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THE THIRD EDITION. 



This compilation of acts relating to the income tax has been 
brought down to date ; and considerable additions have been 
made to the Introduction and the notes to the text. 

The acts are printed as they stand in the statute book, 
the effect of changes being explained in notes; and the 
whole of the enactments referring to the income tax are 
printed, the repealed portions being in italics, accompanied 
at the end of the repealed words by a reference to the 
repealing act. The exceptions are such as where the words 
* the commissioners of inland revenue ' have been substituted, 
in the text, for ' the commissioners of stamps,' or a reference 
i ) to the provisions of the Taxes Management Act, 1880, for 
**^ a reference to the regulations of the old assessed tax acts, 
or where the repealed enactment is such that it cannot have 
any bearing in argument upon any question that may arise. 

With a view to facilitate reference, the number of the 
\y>, section or sections is printed at the head of the page through 
the acts of 1842 and 1858. 

SoiCEBSBT HoT78E : September 1890. 



n i Digilized by Google 






Digitized by 



Google 



CONTENTS. 



PAQl 

iBTBODUCnOK ix 

List of Acts Ixi 

Alphabbtical List of the Names of the Cases .... Ixiii 

Abbbeviatioks used IK Citation of Kepobts Ixxi 

The Acts Relating to the Ivoome Tax .... 1-285 

AppHitdiobs : — 

Appendix I.—Thb Taxes Management Act, 1880, and the 
Enactments in Amendment Thebeof .... 287 

Appendix I1.->Enactments Rblatino to Income Tax Con- 
tained in Acts not othxbwisb Relatino to Reventtb 363 

bmEX 377 



Digitized by 



Google 



Digitized by 



Google 



INTEODUCTION. 



Position of the Income Tax in ov/r Fiscal System, 

The Income tax, thoagh treated in the Finance Accounts of 
the kingdom as a separate item, ranges in our fiscal system 
under the division of * Inland Eevenue/ where it forms part 
of the sub-heading of Taxes, in company with the tax on 
inhabited houses — the House Duty, and another tax, which, 
originally imposed, in the reign of William III., upon pro- 
perty and offices generally, subsequently, shifting in its 
incidence, in practice, so as to bear almost exclusively upon 
landed property, became known by the name of the Land 
Tax. Of this tax a considerable portion has been redeemed 
under statutory powers originating in Pitt's arrangements 
in 1798, when he endeavoured to get rid of the old tax on 
imposing the new Income ' Duty,' as he was careful to term 
it. The million that remains is, practically^ a statutory 
redeemable renJH^harge on certain lands in Great Britain. 

The other sub-headings of the Inland Eevenue are the 
Excise and Stamps. The former, derived from excidere, to 
cut oflF a part from the whole — ^like the tallages on royal 
demesne of former times, from tailler (whence we get our 
* tailor ') — is as old as the time of the commonwealth, when 
we adopted, from the Dutch system, internal taxes on articles 
of consumption ; and, at present, the most fruitful contribu- 
tories to this sub-heading are spirits, with a yield of nearly 
13 millions, and beer, with a yield of over 8^ millions. The 
other commenced, as a permanent source of revenue, in the 
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INTRODUCTION 

reign of William III., in the war with France, and was also 
copied from Holland, which haa been termed * la terre clas- 
sique de la fiscalit^;' and, at present, this snb-heading 
derives its importance in amount from the produce of the 
taxes on property on death, which, originally small duties on 
legal instruments, now produce nearly 8 millions of revenue, 
and still range under the head of ^ Stamps.' 

These three branches of revenue were originally distinct 
and under the management of separate boards, viz. the Board 
of Excise, the Board of Stamps, and the Board for the Affairs 
of Taxes. The Board of Excise for the United Kingdom 
had been formed by the consolidation of the Boards for 
England, Scotland and Ireland, and the Board of Stamps, 
by the consolidation of the Irish Board with that for Great 
Britain. In 1884, this Board of Stamps was consolidated 
with that for the Affairs of Taxes ; and, in 1849, the Board 
of Stamps and Taxes thus formed was consolidated with the 
Board of Excise. The three branches of revenue thus be- 
came united under the management of the present ' Board 
of Inland Revenue.' 

The Ifdand Beven/ue. 

The term ^ Inland Revenue ' ^ is used in contradistinction 
to duties at the ports which, originally connected, in Eng- 
land, with payments that had become customary, obtained, 
from that connection, the general name of * Customs,' which 
they still retain. Hence we have, in legislation, ^ Customs 
and Inland Revenue Acts,' the Customs, as the elder depart- 
ment, being placed first. 

In amount the inland revenue has risen from about 40 
millions, in 1863, to 56 millions in 1888-9. 



^ It may be well to explain, that this is a leg^lative euphemism for 
' internal revenue,' a term which, it has been urged, so easily lends itself to 
vulgar alteration as, in a matter so unpopular as taxation, to invite or seem 
to suggest it. 
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XI 



The Laws of the InUmd Bevemts. 

This vast reyentie is derived from a great variety of 
statntoiy sources ; and, in the legislation on the subject, the 
details of regulation for the various taxes are, as a rule, 
embodied in enactments, our practice differing, in this respect, 
from that of most foreign countries, v^here such details 
usuallj form the subjects of ministerial arrets or departmental 
regulations. The details are, from the nature of the subject, 
numerous and intricate ; and in the result, notwithstanding 
all that has been done of late years to improve matters,* the 
enactments relating to the inland revenue outstanding on 
the statute book form in the whole a body of statutory pro- 
visions exceeding in magnitude and intricacy any body of 
law relating to a single department of administration in this, 
or perhaps any other, country. 

These observations apply to no particular tax more 
directly and fully than the income tax, which is, in effect, 
not a single tax, but a comprehensive system of direct taxa- 
tion and, therefore, cannot be secured without numerous 
and elaborate regulations : the statutoiy law on the subject 
continues to form no very easy task for a student, notwith- 
standing the consolidation effected by the Taxes Manage- 
ment Act, 1880. The following memoranda may prove 



* By conaolidation of the law on the subjects mentioned below: 




Date Snbjeot Acte 


Date Subject 


Aoto 


repealed 




repealed 


1867 Plate lioenoes. . . 6 


1880 Taxes management 


. 44 


1867 Sea insurance . . 11 


1880 Spirits .... 


. 28 


1869 Stamp duties (2) . 106 


1888 Hawkers . . . 


. 18 


1869 Assessed taxes . . 62 







Total 



255 



The number of Acts is taken from the schedules of Acts and enactments 
repealed annexed to the consolidating Acts. Therefore, it does not follow 
from the above statement that 255 outstanding acts of parliament were con- 
solidated into dght Acts ; that would be an exaggerated view of the effect 
of the legislation ; but it b dear that much has, by this means, been done in 
the way of reduction of the volume of the Inland Revenue Laws. 
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XU INTRODUCTION 

usefnl as preliminary to a perusal of the acts. Some of 
them have reference to points bearing only indirectly upon 
the subject ; but the division of the Qiemoranda into parts 
will enable the reader easily to pass over any particular 
information he may not desire and proceed without losing 
touch with the general subject. These parts are as 
follows : — 

1. Seview of the existing tax, giving the main features 
of the general plan ; 

2. The original distinction between * tax ' and * duty/ 
now convertible terms ; 

3. The mode in which taxes are granted ; 

4. The form of an Act of Parliament ; 

5. Improvements in modem legislation ; 

6. Taxing Acts ; 

7. The Income Tax Acts ; 

8. Memorandum as to exemptions ; 

9. Costs in Crown Suits ; 

10. Special provisions as to the recovery of income tax, 
penalties, and costs ; 

11. Provisions for the settlement of disputed points; 

12. Remedies by Mandamus, at the instance of the sub- 
ject, and Petition of Bight ; 

13. Right of reply; 

14. OfScial documents ; 

16. Construction to be put upon taxing Acts; 

16. The Revenue Code ; 

17. The privilege of the Crown, and 

18. Taxes not annulled by local Acts. 
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REVIEW OP THE INCOME TAX xiii 



I. BEVIEW OP THE EXISTING INCOME TAX, GIVING THE MAIN 
PEATUEE8 OP THE GENEBAL PLAN. 

The income tax has for object the taxation of income 
from every source in the United Kingdom and the income 
of residents in, from sources out of, the kingdom ; and 
this object it seeks to attain without any unnecessary dis- 
closure of the whole fortune and circumstances in life of 
the taxpayer. 

The Schechdes of Cha/rge. 

In that view the tax is divided into five branches as 
follows : — 

The first, known as schedule A, touches income from Schedule 
landed property, including houses, and the rent or annual ^* 
value is the measure of charge. 

The second, known as schedule B, is intimately connected Schedule 
with the first, and touches the benefit derived from the use 
of land by the agriculturist — the farmer, where the land is 
let; the occupier, where the land is in hand. Eent or 
annual value forms the basis of the assessment under this 
schedule, but the measure of charge is only one-half that 
rent or annual value in England and one-third in Scotland 
and Ireland. Moreover, the arrangement or composition 
with the taxpayer upon this basis is only in preliminary 
estimate of his profits,, subject, should they prove to be less 
to subsequent rectification by the commissioners on proof 
of the facts to their satisfaction.* On the other hand, the 
Crown has no power, should the profits of the agriculturist 
exceed the estimate, to raise any surcharge against him. 

This method of estimating the farmer's taxable income 
has been retained in consequence of the dislike or, as it has 



M4 & 16 Vict. c. 12, 8. 3; the Act of 1853, s. 46; 43 & 44 Vict c 20, 
8.52. Seeulflo53&64 Vict. c. 8,8. 23. 
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sometimes been urged, the inability of formers in general to 
keep accounts; but, since 1887, any person occupying lands 
for the purposes of husbandry only, has had it in his power 
to elect to be charged under schedule D, on his profits, as 
profits of a trade. 
Schedules Under these schedules, A and B, no deduction is allowed 

A and B. ^^ accouut of repairs. The assessment and collection of the 
taxes is in the regulation of the general oommissioners, a 
short term for the commissioners for the general purposes of 
the Act, who are chosen from the land tax commissioners, 
and divide themselves into sub-committees of district com- 
missioners for the various districts. The commissioners 
appoint the assessors. The assessors give the necessary 
notices to the occupiers of land and houses. The occupiers 
make returns of rent or value. The returns are inspected 
by the assessors and eventually are settled by the commis- 
sioners, and due notice to the assessed having been given 
and time for appeal allowed, the commissioners sign the 
assessment in duplicate, and deliver one of these to the local 
collector appointed by them, together with a warrant under 
which he has full power to insist upon payment of the 
tax. 

Originally, the occupier pays both taxes where they are 
chargeable, and subsequently, if a tenant, deducts the tax 
under schedule A from the next payment of rent to his land- 
lord.^ Landowners, in their turn, deduct a proportionate 
amount of the tax on payment of any rent-charge, quit rent 
or annuity charged on the land, and on payment of interest 
to any mortgagee. Income is thus traced to its source, and 



1 As to houses. Where a house iB let in different apartments or tene- 
ments, the htndlord b charged ; but if he fails to pay, the tax may be re- 
covered from any of the tenants, who, in such a case, deduct the payment 
from their rent Dwelling-houses under the amiual yalue of 10^, and land 
and houses let for less than a year, are charged on the landlords ; but the 
tax may be recovered from the tenants.' 
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REVIEW OF THE INCOME TAX XV 

charged where it arises, and the burden is subsequently dis- 
tributed so as to £ei11 on the persons who are in the enjoyment 
of the income. Indeed one of the most important provisions 
of the income tax act is that which enables every person 
liable to the payment of any rent, yearly interest of money 
or annuity or other annual payment, whether as a charge on 
any property or as a personal debt or obligation by virtue 
of any contract, on making the payment, to deduct the tax 
chargeable during the period through which the same was 
accruing due.' 

The assessment under these schedules is not made 
annually ; it is allowed to stand, as a rule, for three years. 
In a year when no general re-assessment is required, pro- 
vision is made, in the annual inland revenue act, that last 
year's assessment shall stand good for the year, and that 
the surveyors shall act in lieu of the ordinary local as- 
sessors.' 

The third branch, termed schedule C, touches income Schedule 
from any public revenue, imperial, colonial or foreign, and ' 
under this schedule the amount received is charged. The 
assessment, as regards dividends from the funds and other 
imperial revenue, is made by commissioners for the purpose, 
from information derived from official documents in their 
possession, and the tax is deducted from the dividends or 
other payments and paid into the bank to the account of 
the revenue ; while as regards income from investments in 
colonial or foreign government securities, the plan of the 
tax is to require all persons intrusted with the payment of 
the income in this country to deliver accounts to the special 
coMMissiONEBS, a short term for the commissioners for 
special purposes, in order that they may make out the assess- 
ments and raise a charge. 



' S. 40 of the Act of 1868 and 27 & 28 Vict. c. 18, 8. 16. 
' See 63 & 64 Vict. 0.8, 8. 29. 
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Schedaie A fourth braoch, termed schedule E, touches persons in 

the employment of the state, or in other public employments 
of profit. The assessment and collection is easily effected, 
ad unguem, as regards ofScial incomes in the strict 'sense of 
the term, in the departments concerned ; while as regards 
other employments of profit in public corporations or com- 
panies, the treasurer or other such officer is required to do 
all acts requisite for the assessment of the officers of the 
corporation or company. The increase in the number of 
public companies renders this a growing schedule. 

Schedaie The fifth and last branch, termed schedule D, touches 

income from professions, trades, and other occupations in 
life, and any income not included in the other branches of 
the tax. It is subdivided into six parts, termed cases, a 
term continued from Pitt's act of 1799 ; and the cases have 
relation to income from the following sources : — 

Case I., to profits from trade, manufactures and com- 
merce ; Case II., to professional incomes and occupations not 
within any other schedule in the act ; Case III., to profits of 
an uncertain annual value not charged under schedule A ; 
Cases rV. and V., to income from securities and possessions 
abroad, and Case VI., to any profits and gains not within 
any other charge in the act. 

Profits under Cases I., II., and V., are charged upon an 
average for three years ; profits under the other cases, as a 
rule, on the amount received in one year. 

The assessment under this schedule is in the hands of 
commissioners termed additional commissionebs, chosen 
for the purpose by the general commissioners, partly from 
their own body, and partly from without, as supplementary 
to their own body. The basis of assessment is a return of 
income required, by notice, from the taxpayer, who may be 
compelled, by means of a surcharge, to verify it, which he 
may do by the production of his books and accounts, or other 
evidence satisfactory to the commissioners. In default of a 
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return, - the commissioners raise an official charge. When 

the assessments are completed, the tax is collected by the 

local collectors. 

The Special ComnUssianers. 

This general rule is subject to the following exception, 
that, should the taxpayer so think fit, he may, on due notice 
given, require the assessment of his profits to be made by 
the special com^nissioners before mentioned, in lieu of the 
additional commissioners. These special commissioners are 
officials with fixed salaries, appointed by the Crown : brought 
into existence by Peel, in 1842, with a view to enable such 
oj/persons as desired it to be assessed on their profits without 
any disclosure of their affairs to the local commissioners, 
their neighbours, and it may be, their rivals in trade, they 
also assess railway companies and their officers under 
schedule E, income from colonial or foreign revenues under 
schedule C, as before stated, and income from the stock and 
funds of foreign companies. They also have power to hear 
appeals against assessments of mines; and they form a 
tribunal for appeal in cases under this schedule, D, where 
the appellant desires a revision of the assessment by them 
in lieu of the general commissioners, who form the ordinary 
forum for appeal. 

The Lxemptions and Abatements : — 1. Exemptions, 

The important exemptions from the tax relate to : — 

1. Incomes under 1507. 

2. Charities, viz. : the income from property held on 
trust for charitable purposes, so far as it is applied to such 
purposes, including rents and profits from land and houses 
under schedule A ; stock or dividends in or from any public 
funds, under schedule C; and yearly interest and other 
annual payments, under schedule D.^ 

^ Ss. 61; 88, and 105 of the Act of 18i2. 
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XVUl INTRODUCTION 

3. Hospitals, public schools, and almshouses, viz. the 
public buildings and the income from land and houses 
belonging to them. 

4. Friendly societies, viz. the stock, dividends and inte- 
rest belonging to them, under schedule C ; * interest and other 
profits and gains, under schedule D ; ^ and an allowance in 
respect of their lands tenements and hereditaments under 
schedule A.' * 

5. Industrial and provident societies, which have exemp- 
tions, under schedule C and schedule D, similar to those for 
friendly societies.^ 

6. The public buildings and halls in the universities: 
the buildings of literary and scientific institutions, and the 
lands and stock vested in the trustees of the British 
Museum. 

2. Abatements. 

The important abatements relate to — 

1. Incomes under 400i. not entitled to total exemption, 
and the amount is 1202. 

2. Premiums for life insurance ; but not to exceed one- 
sixth of the income. 

The Administration. 
The tax is placed under the direction and management 

of THE COMMI88IONEB8 OP INLAND EEVENUE, who are, ex 

officio, special commissioners for the tax ; and in the appli- 
cation of the whole system of notices, assessments and 
appeals, the interest of the revenue is secured by the action 
of officers termed inspectobs of taxes and suevetoes of 
taxes, the inspectors being chosen from the surveyors of 
experience. These are all revenue officers paid by fixed 

» S. 88 of the Act of 1842, a. 49 of the Act of 1863 and 62 & 63 Vict, 
c. 42, 8. 12. 

• 39 & 40 Vict. c. 46, The Industrial and Provident Societies Act, 1876, 
8 11. 
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salaries. The duties of the inspectors are mainly duties 
of supervision. Those of the surveyor are numerous and 
practical ; he attends the meetings of the district commis- 
sionersy suppUes the local assessors with the necessary forms 
to be left at the houses of the residents in the district ; 
compares the returns of the taxpayers with the assessments 
of the assessor, and ascertains their correctness by reference 
to the valuation for the poors rate and other information 
he may obtain. All requests, of persons assessed under 
schedule D, to be assessed by the special commissioners, 
pass through his hands; and in ordinary caBes of assess- 
ment under that schedule, when the clerk to the commis- 
sioners has completed the certificates of assessment, they 
are examined by him with the returns before they are sub- 
mitted to the additional commissioners for consideration. 
He watches appeals ; is in constant correspondence with the 
board of inland revenue, and the public generally, in cases 
of difficulty, dispute and misunderstanding with respect to the 
assessment and collection of the tax ; and it devolves upon 
him to investigate all matters of this description before they 
can be finally disposed of. 

The Year of Charge. 

The year of charge for the tax runs from April 5 to the 
next April 5, which it includes, this day of the year being 
one of the revenue quarter-days, according to the new 
style, representing the original Ladyday, 25 March, O.S., 
in consequence of the suppression of eleven days,^ on the 
alteration of the Calendar, in 1752. 

This year of charge should not be confounded with the Distin- 
financial year. This originally ran from Michaelmas to S^m^the 
Michaelmas, the time for holding one of the two full ^^f^ 
sessions of the old court of exchequer, when the sheriffs of 



1 Between Sept 2 and Sept. 14. 

a 2 
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counties and other accountable persons, having paid into the 
exchequer, at the Easter sessions, such instaknent as was 
considered sufficient, paid in the balance of their receipts. 
Subsequently, it was advanced a quarter, in 1800, when the 
limits were altered in accordance with a recommendation of 
the Finance Committee, who, observing that the public ac- 
counts were made up, in different departments, to different 
days in the year, urged the propriety of uniformity in the 
time for making them up, ' and suggested January 5 as a 
convenient limit, that being the day to which the annual 
accounts of the customs and those of the general commerce 
and navigation of the kingdom were made up.^ Afterwards, 
in 1832, it was advanced another quarter, by lord Althorp, 
acting upon the suggestion of the commission ^ for examining 
into the method of keeping the public accounts,' of which 
sir Henry Parnell, subsequently lord Congleton, was chair- 
man, who, observing that, under the system then existing of 
presenting the annual statement of the plan of supplies and 
means in April, for a year which commenced in the past 
January, estimates were proposed for a certain amount of ex- 
penditure which had, in fact, already been incurred without 
the sanction of parliament, suggested the removal of this 
anomaly by the approximation of the limits of the financial 
year to the ordinary budget time. It was not, however, until 
1854 that the legislature finally settled that the year should 
commence, as it does at present, on April 1, running from 
March 31 to, and to include the following March 31.* 

The Time of Payment 

Formerly, the tax, though in practice collected half 
yearly, was a quarterly tax, that is to say, was by law payable 



* Twenty-third Report, June, 1798. 

« 17 & 18 Vict. c. 94. See also the Interpretation Act, 1889—62 & 53 
Vict. c. 63, 8, 22 
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in four quarterly payments on June 20, September 20, 
December 20, and March 20; but in 1869 the present 
yiscount Sherbrooke altered the plan, and made the tax 
payable, en hloe, on January 1. 

This new arrangement does not, howeyer, affect those who 
possess income from which the tax is taken by deduction in 
the hands of those intrusted with the payment, as where it 
is retained by the bank out of dividends from investments 
in the funds, &c. ; they still pay, in effect, half yearly. It 
follows that when, as sometimes happens, the necessity arises 
for the grant of an additional penny in the autumn, it is 
necessary to make a back-hand sweep to reach those who 
have already received dividends of income for the year. In 
these cases fall effect may be given to the additional charge 
in two ways : — (1) by a reduplication of the charge for the 
other half yearly dividend, or (2) by a provision requiring 
those who have received their dividends to come in and pay 
the penny added to the tax for the year, a provision which 
is strengthened by the requirement that those intrusted 
with the payment of the dividends shall deliver to the special 
commissioners an account of the dividends paid and the 
names of the payees. Examples of this practice will be 
found in the act for the additional fourpence granted in 
August, 1859, when the existing rate of income tax was 
fivepence in the pound ; ^ in the act for the additional penny 
granted in December, 1867, for the Abyssinian expedition 
against King Theodore ; ^ in the act for the additional penny 
to cover the expenses of the alteration made, in August, 
1880, in the taxation of drinkers of beer, by changing the 
duty on malt into a duty on beer ; ^ and in the act to grant, 
in December, 1884, the additional penny for the Soudan 
expedition/ In such cases power is also given to persons 



» 22 & 23 Vict c. 18. » 81 & 32 Vict. c. 2. 

» 43& 44 Vict. c. 20. * 48 & 49 Vict. c. 1. 
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XXU INTEOBUCnoN 

liable to pay rent or other payments from wliicli the tax may 
be deducted, to add the additional charge to the deduction 
from the next payment. 

Such are the main features of the income tax. The 
reports of the commissioners of inland revenue, published 
annually, aflFord, to those who desire to go into the details 
of the revenue it produces, abundant information on the 
subject in every particular. 

II. THB OBIGIKAL DISTINCTION BETWEEN * TAX ' AND * DUTY,' 
NOW CONVEBTIBLE TEBMS. 

Origin^ Derived from the low Latin *taxatio,* *taxare,' from 

the word ' ' 

tax. whence we have * taxatores,* * les taxours ' for the grants of 

fractional parts of moveables — fifteenths and tenths, &c.— of 
Plantagenet times, ' tax ' is all the same as assessment. The 
term was, for ages, limited, in its use, to impositions capable 
of assessment upon persons or their property directly, cases 
where it was possible to have a schedule of taxpayers for 
assessment, a rdle nominatif as French writers on taxation 
term it, and while thus used, was inapplicable to imposi- 
tions upon articles of consumption, where there cannot be 
any such assessment. There existed, moreover, between the 
two methods of obtaining money by means of direct and of 
indirect taxation this material distinction that, while the 
right to levy impositions upon merchandise formed a sub- 
ject of never-ending dispute between the king and the par- 
liament, and was claimed for the king upon certain definite 
grounds, no claim was ever seriously advanced on his behalf 
to levy money by way of tax, or assessment. 
The power The right to imposc taxes when necessary was, under 
taxes, Magna Carta, in the Great Council, in which, in process of 
time, the commonalty obtained a place. Eiiights of the 
1264. shire were summoned; and not long afterwards, repre- 
1266. sentatives from the cities and boroughs. The system of 
1288. negotiation with separate sections of the community, which 
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had hitherto been the practice, was exchanged for general 
grants made in pabliamekt.^ It became the practice to 
send writs to the sheriffs ordering the election of knights, 
citizens, and burgesses. This admission of the doctrine of 
the representation of the subjects in the parliamentary 
assembly was followed by the formation of a separate 1332. 

chamber, consisting of the knights of the shire and the 
citizens and burgesses, who deliberated apart from the lords ; 
and the right of the commons to originate and, after it had 
received the assent of the lords, to announce, the grant,^ was 1407. 

eventually recognised by the king. 

This right of the commons was not subsequently disputed 
by the king. Attempts to obtain money from the subjects 
directly were, indeed, made on many occasions; but with 
perhaps the single exception of the illegal commissions for 
the levy of a sixth of goods, issued in 1528, which, resulting 
in serious disturbances, were subsequently revoked, demands 
of this sort were always made as for a loan, a gift, a benevo- 
lence, an amiable grant, in short, ' with friendlie praier of 
assistance in the king's necessitie.' ' 

On the other hand, the question of the right of the 
king to impose duties upon articles of consumption was only 
finally settled after the Eevolution of 1688, by the declaration, 
in the Bill of Eights, that * the levying money for or to the 
use of the crown, by pretence of prerogative, without grant 
of parliament for longer time or in other manner than the 
same shall be granted, is irregular.' Parliament now had, 
as against the king, the undisputed power of the purse in 
regard to impositions upon articles of consumption as well 



^ The term had heen already applied, in 1275, to the Great Council, 
though it was not until 1296 that the first complete and model parliament 
was sunmioned. It was first applied in France, to the general assemblies of 
the states, about the middle of the 12th century, under Louis VII. — Littrd. 

> Stubbs, Constit. Hist liL 263. 

' Holinshed, regarding the collection of a benevolence by Edward IV. 
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as in regard to direct taxes; and Hhe commons taxedy 
in the broadest sense of the term, as we now use it, ^ the 
whole, and built on that eternal rock their power.' 

But though the distinction before mentioned between 
taxes and duties in England had ceased to exist, it may be 
interesting to note that, long after this, Franklin and other 
Americans continued to draw a distinction between the 
terms, and, while not unwilling to allow to the Crown some 
right, not very clearly defined, to impose in the plantations, as 
of royal foundation, duties in regulation of trade such as had 
been formerly imposed by royal warrant, refused point blank 
to submit to direct taxes granted in and imposed by a parlia- 
ment in which the colonies were not represented. Subse- 
quently, though, for long, a verbal distinction was maintained 
between ^ duties,' as more particularly applicable to imposi- 
tions on articles of consumption, and ^ taxes,' as the proper 
term in direct taxation, eventually, the two words ' tax ' and 
*duty ' came to be regarded as convertible terms : we speak 
of the tax on tobacco and the duty on successions, and have 
even slipped into the irregularity of a * duty of income tax.* 

m. THE MODE IN WHICH TAXES ABE GBANTED. 

At the present day taxes are granted as follows: On 
the opening of parliament, in the speech from the throne, 
her Majesty, addressing the commons, acquaints them that 
she has directed the estimates of public expenditure to be laid 
before them. Afber this, the house, having taken her Majesty's 
speech into consideration, form, for the purpose of considering 
the estimates, a committee grounded upon a resolution ^ that a 
Committee Supply be granted to her Majesty,' and therefore termed, ^ the 
committee of supply.' The next step is to pass, in this com- 
mittee, an estimate, followed by a resolution for a vote of a 
certain sum to meet the estimate ; and then to ground upon 
a resolution * to consider of ways and means for raising the 
supply granted to her Majesty,' another committee termed 



of Supply. 
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^ the committee of ways and means.' ^ The mode of pro- Committee 

•^ , *^ of Ways 

cedure in this committee is by resolution on motion made and Means. 
and question proposed 'that towards raising the supply Resolution. 
granted to her Majesty ' such a tax be levied or continued, 
as the case may be ; and the terms of the resolution, if agreed 
to, are entered on the printed * Votes and Proceedings of 
the House of Commons ' with a memorandum that the reso- 
lution is to be reported on a certain day to the committee, 
who are to sit again on that day. On the consequent report Report 
of the resolution it is twice read and may be amended, re- 
fused, postponed, or recommitted. If agreed to, an order is Biu 
frequently added that a Bill be brought in upon the said 
resolution, and that the chancellor of the exchequer or 
secretary to treasury, Ac, do prepare and bring it in. 

The preamble to a biU of supply differs firom the pre- Fonnofa 
amble to an ordinary bill ; it runs as follows : — supply. 

'Most Gracious Sovereign, — 

* We, your Majesty's most dutiful and loyal subjects, the 
Commons of the United Kingdom of Great Britain and 
Ireland, in Parliament assembled, towards raising the neces- 
sary supplies to defray your Majesty's public expenses, and 
making an addition to the public revenue, have freely and 
voluntarily resolved to give and grant unto your Majesty the 
several duties hereinafter mentioned, and do therefore most 
humbly beseech your Majesty that it may be enacted ; and 
be it enacted, Ac.,' following, in terms, the usual form. 

The bill follows the usual course of proposals for legis- i8t&2nd 
lation in the various stages of first and second readings, " ^^ 

^ Both committees aie committees of the whole house, and a standing 
order of the house requires that all hills that impose directly an imperial 
charge on the people, shall originate in a conunittee of the whole house. 
Questions of local rates and questions of tiie diminution or aholition of 
an existing tax, with the incidental questions involviDg a negative to the 
question, or the extent to which diminution shall he carried, may he raised 
without the formality of a committee. 
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whereby its principle is affirmed; the examination of its 
provisions clause by clause in committee of the whole house ; 
the report of the bill to the house ; its consideration by the 
house ; and the third reading ; after which the question ^ that 
this bill do now pass^' is put and usually agreed to. 

The bill is then sent by the hands of the chairman of 
the committee of ways and means to the house of lords for 
their assent to its provisions, which are not effectual in law 
until embodied in an act of parliament. The lords may 
refuse to adopt this offspring of the commons, but though 
they may reject, they are precluded, in consequence of reso- 
lutions passed in the commons,^ in the principle of which the 
lords have acquiesced, from amending or altering a bill of 
supply in any substantial particular. 

When the bill has passed in the lords it does not, as 
other bills do, remain in the custody of the clerk of the 
enrolments in that house, but is returned to the house of 
commons. Carried up to the throne and presented by the 
Speaker, the bill receives the royal assent before all other 
bills, in terms which, whatever may be their historical inte- 
rest, might with advantage be altered to royal thanks, ac- 
ceptance, and approval in good plain English words : ^ La 
reyne remercie ses bons sujets, accepte leur benevolence, et 
ainsi le veult.' The contribution granted by the subjects of 
their own free will to the sovereign, to defray the expenses 
of the state, now becomes the law of the land, and is legalised 
as from the date of the resolution agreed to by the house of 
commons. 

It frequently happens that, when a resolution of the 
house to grant a tax has been passed, the bill to legalise the 
grant hangs tire and does not pass into law until some 
considerable time has elapsed. In such cases it has been 
the practice of late years as regards the income tax, by 



July 1671 and July 8, 1678. 
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means of a circular to direct the attention of bankers and 
others interested in the payment of dividends, Ac,, from 
which the tax is deducted, to the resolution passed ^by the 
house, and invite them to take action upon such resolution. 
The bankers wisely follow this suggestion; and a short 
indemnity clause inserted in the act sanctions an arrange- 
ment which has the effect of saving a considerable amount 
of difficulty and annoyance to all concerned.* This practice 
of taking action upon a resolution of the house is in conso- 
nance with that which has long prevailed as regards indirect 
taxes on articles of consumption ; of which it would be easy 
to multiply instances. It may be sufficient to give, as a 
notable instance recently quoted in the house, that of the 
increase of the spirit duty in 1860, when resolutions, passed 
on February 29 and July 17, were not legally sanctioned by 
the royal assent to the act until August 28. 

IV. THE FORM OF AN AOT OF PABLIAMENT. 

The original record of an act of parliament is preserved 
in the archives of the house of lords ; * and a Queen's 
Printers' copy is evidence of the act in all courts of law. 
This Queen's Printers' copy contains — 1, the beading to the 
Act ; 2, the title ; 3, the date of the royal assent ; 4, the 
preamble (if any) and the enacting clause ; and 5, the enact- 
ments themselves, which are contained in sections into which 
the act is divided, with marginal notes to the sections. 

The first of these contents of the printed copy, viz. the The head- 
heading, indicates the session in which the act was passed. ^' 
This was not always the case. At one time it was considered 
that the heading to an act indicated the year of the reign of 
the king in which the act first took effect ; and, as — notwith- 
standing the introduction of the use of bills according to the 

' See 43 & 44 Vict. c. 20, s. 51, (3) ; 48 & 49 Vict. c. 61, s. 24, (3). 
' An authenticated vellum print has, since 1849, superseded the ingroes- 
ment rolls. 
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modem custom, the discontinuance of the practice of making 
up the statute rolls, and the printing of public acts from the 
several bills passed — ^all the acts or chapters passed in a 
session were still regarded as, in effSect, part of a general 
statute in the ancient form relating back in operation to the 
first day of the session, in that view, the acts passed in a 
session, which beginning in one year of the reign of the king 
was prolonged into another year, were styled as of the first 
of the two years. This practice prevailed down to the four- 
teenth year of Henry VIII., since which the heading has been 
as of the year or years of the king in which was held the 
session of parliament in which the act passed. At present, 
in the Queen's Printers' copy of an act, the act is styled as 
of the year of the Queen in which it passes : — 46 Victoria, 
chapter 10, until by prolongation the session has been con- 
tinued into another year of the Queen; when this has 
happened, all the acts of the session are rightly styled as 
of both the years : — 46 & 47 Victoria, chapter 10. 

The uue. With regard to the titles to acts, which were not usual, 

as a rule, before the eleventh year of Henry Vll., it should 
be borne in mind that the title to an act does not form part 
of the act. 

The date of The doctrinc that * every act in which the commencement 

the royal 

assent. thereof is not directed to be from a specific time commences 
from the first day of the session in which the act is passed ' 
was, on the ground that it was liable to produce great and 
manifest injustice, annulled, in effect, by the legislature in 
1793, when the present system was introduced, under which 
the clerk of the parliaments is required to endorse on every 
act that passes, immediately after the title of the act, the 
date when the same shall have passed and received the royal 
assent. This endorsement is to be taken to be part of the 
act, and to be the date of its commencement, where no other 
commencement is in the act provided.^ 

^ 38 Geo. HL c. 18. 
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The preamble to an act is>formed firom the preamble to The 
the bill with any amendments which may be necessary. On 
consideration of the bill in committee, the preamble is post- 
poned, and when the clauses and the schedules, if any, have 
been settled and agreed to, is considered, amended, if neces- 
sary, and passed. It does not form part of the act ; and of 
late years the custom of prefixing preambles to bills has to 
a great extent fiedlen into disuse. 

The division of an act into sections has been a matter The 
of statutory regulation since lord Eomilly's act of 1850, '^ *°"** 
13 & 14 Yict. c. 21, which required that all acts be divided 
into sections, if there be more enactments than one, and, by 
a provision that 'the sections shall be deemed to be sub- 
stantive enactments without any introductory words,' has 
rendered unnecessary the 'and be it enacted,' prefixed to 
sections in the previous legislation. 

These expressions of enactment, ' be it further enacted 
by the authority aforesaid, be it further enacted, and 
similar expressions frequently repeated in numerous statutes,' 
have, in many cases, 'with a view to the revision of the 
statute law — and particularly to the improvement of the 
revised edition of the statutes,' been repealed as superfluous. 
See the Statute Law Eevision Act, 1888—51 & 52 Vict. c. 3, 
and the Statute Law Eevision (No. 2) Act, 1888—51 & 52 
Vict. c. 57 ; the Income Tax Act, 1842—5 & 6 Vict. c. 35, 
being one of the acts scheduled in No. 2. Lord Eomilly's 
act has since been repealed by the Interpretation Act, 1889 — 
52 & 53 Vict; c. 63, which, substantially, reenacts its pro- 
visions, and contains new general rules relating to the 
construction of acts of parliament. 

With regard to the marginal notes to sections it may The 
be superfluous, after the considerable alterations in notes S)tef?° 
to sections made by the editors of the new edition of the 
Statutes Bevised, to observe that they do not form part of 
the act. They are frequently in the present day used in an 
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^Arrangement of Clauses,' prefixed to bills for the same 
purpose that a breviate or brief used formerly to be filed in 
connection with bills, yiz. as an epitome of the proposed 
legislation. 
Pimctua- Lastly, it is well understood that, in acts of parliament, 

Brackets, stops make no difference. As the practice formerly prevailed, 
acts of parliament used to be engrossed upon parchment 
without any stops, until 1849, when, bb before stated, the pre- 
sent authenticated vellum print superseded the ingrossment 
rolls. Punctuation, therefore, does not enter into the con- 
sideration of the legislature or courts in construing an act 
of parliament ; nor, it may be added, do brackets affect the 
construction to be put upon an enactment.^ 



y. IHPBOYEHENTS IN HODEBN LEGISLATION. 

The ^ Arrangement of Clauses,' in aid to those desirous to 
make themselves acquainted with the contents of a bill, is 
not the sole improvement to be observed on a comparison of 
the modem with the antecedent practice in relation to bills ; 
their form is now studied more carefully than heretofore, 
and the difference to be noted between the new and the old 
consists mainly in the following particulars : — 

1. The absence, as a rule, of recitals, which, speaking 
generally, are unnecessary, while they are liable to give rise 
to questions and to be misleading ; 

2. The division of the act into parts, where it deals with 
several distinct subjects, or the subject divides itself easily 
into different branches ; 

3. The*short title to the act with the year of Our Lord in 
which it passes, given for convenience in references to the act; 

4. The interpretation or definition clause, as containing 
not only definitions of terms necessary to a correct under- 

> See DewnMrt (duke oQ v. aOmnor, Law Rep. CA. 24 Q.RD. 468. 
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standing of the enactments, bnt also abbreviations of expres- 
sions, with a view to avoid the necessity of repeating them 
at length throagbout the act ; 

5. The curtailment of sentences, for which purpose the 
sections are frequently divided into subsections ; 

6. The enactment of penalties for any contravention of 
the regulations of the act, in a sentence subsidiary to the 
regulations, in lieu of the full penalty clause of former 
times. This is copied from the French : toute contravention 
aux dispositions de cet article emportera une amende de, &c. ; 

7. The more frequent use of schedules, more particularly 
to contain any regulations which may be altered by some 
constituted authority ; 

8. The absence, as before noted, of enacting words for 
every section ; and 

9. The omission of the usual section to provide that ' the 
act may be amended or repealed in the same session of parlia- 
ment,' as, also, no longer necessary since lord Eomilly's act.^ 

VI. TAXma ACTS. 

These points of difference between modem acts of par- 
liament and those of half a century ago are to be observed 
in taxing, as well as in other, acts ; and indeed, the single 
peculiarity in the form of a taxing act consists in the recital, 
in the preamble to the act, of * the free and voluntary reso- 
lution of the commons to give and grant the tax ; ' in other 
respects fiscal resembles ordinary legislation. Taxing acts 
have, however, this speciality: that, while they deal with 
subjects of no common intricacy, and are liable, in a remark- 
able degree, to those perils in the birth of acts which arise 
from alterations in the bill, made while it is in committee, 
and not subsequently submitted to the framers of the measure 



MS & 14 Vict. c. 21, 8. 1, rep. by the ' Interpretation Act, 1889/ and 
reenacted in s. 10. 
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for revision, no other kind of legislation touches, personally, 
so great a number of individuals, or touches them in so 
tender a part; while experience proves that the attempt to 
evade the provisions of a taxing act has in it some peculiar 
charm for Englishmen. Hence, questions have arisen, arise, 
and will arise on fiscal points, notwithstanding the greatest 
care to prevent them. 

Looking back at the history of the legislation in past times 
on the subject of taxes, it will be found that some taxing acts 
have been models of able draughtsmanship ; the framer of the 
old land tax act, which used to be passed annually, has his 
vates saoer in the poet Gay : 

' And shall no laurel deck that famous head, 
in which the senate's annual law is bred P 
Great Lownds's praise should swell the trump of Fame/ 
&c. &c. 

the General Stamp Act of 1815 has always been admitted to 
be a model piece of legislation ; other acts have proved to be 
particularly well suited to meet the object for which they 
have been passed; and if, in some, enactments have been 
found not altogether free from difficulties arising from obscure 
expression, it may be confidently affirmed that, as a rule, acts 
of this description have not presented that looseness in ex- 
pression which has given rise to the recognised proverb that 
* through an act of parliament you may drive a coach and 
four.* In modem times great care has been taken in the 
preparation of fiscal legislation ; but, could absolute perfec- 
tion in expression be attained, were a taxing act to be created 
in every respect a model of exactness and lucidity in its 
language, it, probably, would still fail to pi-esent, in every part, 
a front so impregnable to attack as to defter from the attempt 
aU those who are touched, by the act, in the breeches pocket, 
to many of whom, if we may judge by experience, it is a 
pleasure to endeavour to find a weak poirt in it at any risk. 



> 
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Vn. THE INCOME TAX ACTS. 



The prinoipal enactments on the subject of the existing 
tax are in the act of 1842, 5 & 6 Vict. c. 35, Peers act, and 
the act of 1853, 16 & 17 Vict. c. 34, passed when Mr. Glad- 
stone extended the tax to Ireland, so as to include all parts 
of the United Kingdom. 

The precedent for the legislation of 1842 is not difficult 
to find : the act of that yeqo:, draughted by the late Mr. 
Timm, the solicitor of stamps and taxes, is a reprint, with a 
few insertions, such as those relating to gas-works, railways, 
and the tithe commutation rent-charge, and certain altera- 
tions of minor importance, of the income tax act of 1806. 

This act, 46 Geo. in. c. 65, was passed when the 
Coalition Ministry (GrenviUe and Pox) usually known as 
* All the Talents,' raised the rate to 10 per cent. — the * natural 
limit of the tax,' as it was termed by lord Henry Petty, the 
chancellor of the exchequer; but the regulations it em- 
bodied were mainly those of a new regulation act of the 
previous session, passed when Pitt was in office. 

That laborious minister had, in early life, gained some of 
his most brilliant triumphs upon. fiscal ground; and, before 
the outbreak of * the Terror ' in Prance, had proposed for 
himself a career of reform of taxation and payment of 
national debt with a view to increase, by this means, the 
material prosperity of the people — to supplement the glorious 
career of his father as a *War' minister, by an equally 
glorious career as a ^ Peace ' minister. In the events that 
happened, compelled to draw upon invention, even to his 
wits' end, for new sources of revenue, he was instrumental 
in devising and carrying into effect more taxes than any 
minister of whom there is any record. 

His devotion to details is historical ; and, by those who 
know how heavy is the weight of the work involved in legis- 
lation connected with taxes, the mass of enactments of this 

b 
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kind with which the statute book is covered from 1782-1805, 
may well be regarded as forming no small part of that hard 
work which, in combination with anxiety, pressed him into 
the grave in January, 1806, * an old man at the age of 47.' 

Among the latest monuments of his labour in this field 
stands this new regulation act, 45 Geo. IIT. c. 49, the pro- 
visions of which were, in the main, embodied, as before 
stated, in the act of 1806. 

The new regulations were in supersession of those of the 
income tax act of 1808, 43 G^o. III. c. 122, which is, for 
practical purposes, the parent act or original of the existing 
legislation. Passed when the tax was re-imposed, by Adding- 
ton, in consequence of the recommencement of the war after 
the short interval of quiet that followed after the peace 
of Amiens, it substituted particular returns of income from 
particular sources, in lieu of the general return of income 
from all sources that had been required under Pitt's act of 
1799, 39 Geo. in. c. 13, and, in effect, split the tax into the 
five component parts, having relation to revenue derived 
from particular sources, which have since been maintained, 
and are termed schedules A, B, C, D, and E. 



Some of the most important provisions of the existing 
law will be found placed as follows : — 

The schedules of charge, in the act of 1853 ; 

The rules of assessment, in the act of 1842, in the follow- 
ing sections : — schedule A, s. 60 ; schedule B, s. 63 ; 
schedules A and B, ss. 63-87, both inclusive ; schedule C, 
8. 88 ; schedule D, s. 100 et seq. ; and schedule E, s. 146. 

Vni. MEHOBANDUM AS TO EXEMPTIONS. 

In the act for Pitt's income tax, 39 Geo. III. c. 13, when 
the tax was a general tax on income from property and em- 
ployments, there were exemptions relating to—* 
Incomes under 602. ; 
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Friendly societieB — in respect of the stock or fand of the a 4. 

society ; 

Charitable institutions : ' every corporation, fraternity or & 6. 

society of persons established for charitable purposes only ' 

— ^in respect of their income ; 

Income applicable to charitable purposes only : * any body s«. 87, 88. 

politic or corporate, company, fraternity or society of persons 

whether corporate or not corporate ' (words which occur in 

the charging section, s. 2) — ^in respect of income which, 

according to the rules or regulations of the corporation &c. 

was applicable to charitable purposes only ; 

Corporate cities, towns and places — in respect of income s. 89. 

appropriated by any act, statute, or bye-law to the expenses 

of civil government, and 

Bodies politic, corporate, or collegiate — in respect of income 

by any private statutes or charter, or any will or instrument 

of endowment appropriated to the maintenance, subsistence 

or advancement of any masters, fellows, students or members 

thereof. 

In the act for Addington's income tax, 43 Geo. m. c. 122, 
in which the plan of the tax is in five parts relating to income 
from particular sources, there were exemptions relating to — 
Incomes under 60t ; 
Under schedule A (lands and tenements) — & si. 

Colleges and Halls in the universities — for the site, 
offices, gardens and recreation grounds ; 

Hospitals, public schools and almshouses — ^for the site, 
offices, gardens and recreation grounds ; 

Hospitals and almshouses — ^for the rents and profits of 
houses and lands belonging to them, on proof of the due 
application of the same to charitable purposes only. 
Under schedule C (income from the public funds) — 

Friendly societies — ^f or the stock or fund of any society ; a 67. 

Charitable institutions: 'every corporation, fraternity &66. 
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or society of persons estabUshed for charitable purposes 
only*; 

Income applicable to charitable purposes only — ^viz. any 
fands which according to the rules or regulations of any cor- 
porations, companies, fraternities or societies or of any trustee 
or trustees, established by act of parliament, charter, decree, 
deed of trust or will should be thus applicable. 



a 178. 



a 74. 



In the act for lord Henry Petty's income tax, 46 Geo. HI. 
c. 65, which n^^owed the exemption of small incomes to 
50Z., and limited it to income frt)m labour — ^farmers, trades, 
professions, and oflices, and pensioners and life-annuitants, 
there were exemptions relating to — ^Under schedule A — 
No. VI. Colleges and Halls in the universities — for their public 

buildings and oflices (with a specific allowance for repairs) and 
their gardens and recreation grounds, with the exception 
of buildings and offices occupied by individual members, or 
any person paying rent ; 

Hospitals, public schools and almshouses for their public 
buildings, offices and premises (with a specific allowance for 
repairs) and their gardens and recreation grounds, with the 
exception of buildings, offices and premises occupied by any 
individual officer or the master thereof, whose profits or 
emoluments however arising should exceed 50L per annum, 
or any person paying rent; 

The rents and profits of lands and houses belonging 
to any hospital, public school, or almshouse, or vested in 
trustees for charitable purposes so far as the same were 
applied to charitable purposes, on proof of the due applica- 
tion of the same to charitable purposes only. 
IhS c. Under schedule C— 
^^ ^' Friendly societies — ^for their stock and dividends ; 

Charitable institutions and trusts — ^for the stock or divi- 
dends of any corporation, fraternity or society of persons 
or of anv trust established for charitable purposes only or 
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wliicli according to the rules or regolations established hy act 
of parliament, charter, decree, deed of trust, or will, should be 
applicable by the said corporations, fraternities or societies 
of persons or by any trustee or trustees, to charitable pur- 
poses only, so far as applied to charitable purposes only ; 

The stock or dividends in the names of any trustees appli- 
cable to the repairs of any cathedra], college, church or chapel 
and to no other purpose, so far as applied to such purposes. 

And the trustees of the British Museum had, under s. 155. 
schedule A, the like allowances as to colleges and other pro- 
perties mentioned in No. "VT., and, under schedule C, for 
diyidends of stock vested in them or others for their use, the 
like exemptions as to charitable institutions. 



In the Income Tax Act of 1842 the exemptions of the 
act of 1806 are repeated, viz. 
Under schedule A, for — s. «i. 

Colleges and Halls in the universities (buUdings) ; Hos- 
pitals, public schools and almshouses (buildings), and 

Hospitals, public schools, almshouses and trustees for 
charitable purposes (rents). 
Under schedule C, for — a 88. 

rriendly societies ; 

Charitable institutions and trusts; Stock or dividends 
applicable to the repairs of cathedrals &c. 

The exemptions in favour of the British Museum are in 
S. 149. 

And there are new exemptions : 

Under schedule A, for Literary and Scientific institutions N0.VI. 
(buildings). 

Under schedule C, for Savings banks. ^ s^. 

Under schedule D, for — 

Charitable institutions and trusts, in respect of ^ any s. 105. 
yearly interest or other annual payment chargeable under 
this schedule, so far as applied to charitable purposes only.' 
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In the Income Tax Act of 1853 there is an additional 
exemption, viz. — 
Under schedule D, for — 
S.49. Friendly societies, which, if entitled to exemption for 

their dividends under schedule C, are also to be allowed 
exemption under schedule D for interest and other profits 
and gains chargeable under this schedule. The exemption 
depends upon the limitation of the business done by the 
society. 

Industrial and provident societies have similar exemptions 
under schedules C and D, see 39 & 40 Yict. c. 45, s. 11, 
under certain conditions of limitation of business, see the 
Customs and Inland Bevenue Act, 1880, s. 8. 

And friendly societies, if such as to be entitled to the 
said exemption under schedule C, are now entitled, under 52 
& 53 Yict. c. 42, s. 12, to an allowance in respect of their 
lands, tenements and hereditaments under schedule A. 

IX. COSTS IN OBOWN SUITS. 

Formerly it was the rule that Hhe crown neither paid 
nor received costs.' The statutory enactments giving a 
right to costs, being in general terms, did not apply to the 
crown in a matter of prerogative ; and, as it was the pre- 
rogative of the crown not to pay costs to a subject, so it was 
regarded as beneath the dignity of the crown to receive 
them. 

There were, however, exceptions to the rule ; and perhaps 
the most important were — 

1. The provision in the act of the 33rd Hen. VIII. c. 39 
(the act which established the court of the surveyors general 
of the king's lands), s. 54, that the king should, in suits upon 
specialties, recover his just debts, costs and damages, as 
common persons used to do in suits for their debts, and 

2. The provision in the act of the 43rd Geo. III. c. 99, 
8. 41, that money detained by collectors of taxes and penalties 
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impoBed upon them should be recoverable as a debt apon 
record to the crown, with all costs and charges attending the 
same. 

In 1855 the position was altered by the act of the 18th 
and 19th Vict. c. 90, which (s. 1) gave the attorney general, 
in England and Ireland, and the lord advocate, in Scotland, 
the right to recover costs, for and on behalf of her Majesty, 
in all crown suits where the crown should be successful, as 
recoverable between subject and subject ; and (s. 2), where 
that rule applied, gave the defendant, should the crown be 
unsuccessful, a right to costs as between subject and subject. 

By the act passed in 1856, which constituted the Court 
of Session the Court of Exchequer in Scotland, 19 & 20 Vict, 
c. 56, costs are to be recovered in crown suits in that court 
and in any civil court in Scotland, for and against the crown 
or the lord advocate or other person suing on behalf of the 
crown. 

In 1859, the rule above stated as to costs in England, so 
far as it applied to proceedings on the Bevenue side of the 
Court of Exchequer, in England, whether in law or equity, 
was, practically, embodied in section 21 of the act of 22 & 
28 Vict. c. 21, the Queen's Remembrancers' Act, which 
gave the court power to make orders as to costs between 
the crown and the subject on the same principles as between 
subject and subject. 

X. SPEOIAL PBOVISIONS AS TO THE BEOOVEBT OF 
INOOHE TAX, PENALTIES AND OOSTS. 

The income tax acts contain special provisions as regards 
the duties and penalties, as follows — 
1. As to the duties : — 

Duties assessed or charged, if not paid according to the 
provisions of the acts, are recoverable in the High Court of 
Justice as a crown debt, with fiill costs of suit and all charges 



Digitized by 



Google 



Xl INTEODUCTION 

and expenses attending the same. The Income Tax Act, 
1842, s. 172 ; the Taxes Management Act, 1880, s. 111. 
2. As to penalties : — 

Money penalties are to be sned for by information in the 
name of the attorney general, or, in Scotland, in the name 
of the lord advocate, and may be recovered with fall costs 
of suit. The Income Tax Act, 1842, s. 185; the Taxes 
Management Act, 1880, s. 21. 

Moreover, penalties added to assessments are recoverable 
as duties. 

But, in order to avoid the expense of proceedings in the 
High Court of Justice, and to expedite business, the legis- 
lature has made the following special provisions — 

Within a twelvemonth from the time when incurred, a 
penalty not exceeding 201. may be recovered by means of 
summary proceedings before the local commissioners. The 
Taxes Management Act, 1880, s. 21. And, ^ subject to the 
above restriction as to time,' penalties directed to be added to 
assessments may be recovered by similar proceedings. 

It may be well to note the stiU more summary remedy 
provided for security of the duties by means of a distress. 

A Distress, districtio, is the act of taking a personal 
chattel out of the possession of the wrong-doer into the 
custody of the person injured, to procure a satisfaction for a 
wrong committed, but, in slip-shod language, for convenience, 
the thing itself taken is often termed the * distress ; ' just as, 
in excise language, in the case of a seizure of goods as for- 
feited, the thing itself taken is often termed the ' seizure.' 

This summary remedy is given to the collectors of the 
duties, who act under warrant firom the local commissioners. 
See the Taxes Management Act, 1880, s. 86 ; and, as to the 
duties under schedule A, the Income Tax Act, 1842, s. 70, 
the duties on the profits of manors, tolls, &c., ibid. s. 72, 
and, the duties on offices, ibid. s. 155. 

To pass to the facilities afforded for the settlement of 
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disputes as to the correctness of assessments and other 
questions of law. 

XI. PROVISIONS FOB THE SETTLEMENT OF DISPUTED POINTS. 

In 1874 power was given, in cases of dispute as to in- 
come tax, to appeal to the Court of Exchequer by means of 
a Case stated for the opinion of the court. This affected 
the crown as well as the taxpayer, both haying the right to 
appeal in this manner from a decision of the commissioners. 
In relation to the Case the court might make such order as 
to costs as to the court might seem fit.^ 

In November, 1875, the court of exchequer became, 
under the provisions of the Supreme Court of Judicature 
Act, 1878, the Exchequer Division of the High Court of 
Justice ; and, in 1878, power was given to appeal from a 
decision of the ^ Exchequer Division,' in these income tax 
cases, to the Court of Appeal, and thence to the House of 
Lords.' 

The statutory provisions relating to Cases stated for the 
opinion of the High Court of Justice were embodied in the 
Taxes Management Act, 1880, s. 59 (which has been amended 
by the enactments to which a reference is given below *) ; 
and in 1881, under an order in council in pursuance of a 
power in the Supreme Court of Judicature Act, 1878, the 
Exchequer Division ceased to exist as a separate division of 
the High Court, being merged in the Queen's Bench Division 
of the court, which has, in relation to these Cases, power to 
make such order as to costs as to the court may seem fit.^ 
It is, therefore, necessary to ask for costs. 



> The GoBtomB and Inland Revenue Act, 1874^ 87 & 88 Ykt c 16, 
Part in. 

' CustomB and Inland Revenue Act, 1878, 41 & 42 Vict. c. 16, s. 16. 

» 44 & 45 Vict. c. 69, schedule ; 46 & 46 Vict. c. 72, b. 7. 

^ Where, in proceedingB before justices, a Case has been stated for the 
opinion of the High Ck>urt, to settle a disputed question of law — the uBoal 
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XU. REMEDIES BT MANDAMUS, AT THE INSTANCE OF 
THE SUBJECT, AND PETITION OF BIGHT. 

Mandamus and Petition of Bight are constitutional 
remedies to fill up the full measure of justice to the subject 
assured by the clause in Magna Carta by which the king's 
writ became demandable of right and ceased to form the 
subject for arbitrary exaction * : — * nulli vendemus, nulli 
negabimus aut differemus justitiam vel rectum.' Besting 
upon that basis, they exist that justice may be done — a 
Mamdamua being a high prerogative writ, invented as an 
extraordinary remedy for the purpose, issuing (formerly) 
out of the Court of Queen's Bench, as the supreme court of 
common law in the kingdom, and in form a command, in 
the name of the sovereign, directing the person to whom it 
is issued to do a particular act or perform a duty ; a PetiHon 
of Bight being a similar remedy where the mandatory form 
of process is inapplicable, more particularly where the sub- 
ject seeks to establish a right against the crown itself, in 
form a petition to the king in one of his courts of record, 
praying that the conflicting claims of the crown and the 
petitioner may be duly examined. The prayer of a petition 
of right is grantable ex debito justitiae ; the answer used to 
be endorsed or underwritten : — ^soit droit fait dlpartie,^ and 
thereupon a commission issued to enquire into the truth of 
the suggestion in the petition. 

method of settling each questions in Excise cases — the court has power to 
* niake such orders as to costs as to the court may seem fit ' (20 & 21 Vict, 
c. 43, 8. 6) -y in crown proceedings as in other cases, for s. 4 clearly contem- 
plates crown proceedings as within the Act Moore v. Smith. 1 Ell. & 
E1L697. 

Where a Case has been stated for the opinion of the High Oourt upon a 
question of Stamp duty— on appeals from adjudications — the court is to 
order the costs incurred in relation to the appeal by the successful party to 
be paid to him. The Stamp Act, 1870, s. 19, subs. (4), (6). 

^ The Exchequer Rolls abound in records of payments made to the king 
to have right done or for expedition of justice, in money, or of hawks, 
volperets, and so on. 
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The ordinary cases to which the writ of mandamus is 
applicable are well known: to require or to stimulate the 
action of judges of inferior courts ; to compel corporations 
to do some specified act, as to admit to an office, affix their 
common seal, proceed to an election ; to direct justices of 
the peace to grant a license, and so on; and in 1780, in 
Eex y. Bamik of Englandy^ lord Mansfield laid down a rule in 
regard to the action of the court in relation to mandamus : 
— * the subject has a right to this writ and the court will 
issue the writ, where there is no specific remedy, that justice 
may be done.' 

McmdamiM inappUcahle to the servants of the crown. 

This assertion of jurisdiction could not have been in- 
tended to apply to the case of a claimaint of money or goods 
in the hands of revenue officials, servants of the crown, the 
mandatory process being as inapplicable to persons acting as 
servants of the crown as to the crown. Moreover, in such a 
case, justice might be obtained by means of a petition of 
right. But, without going into the question whether this is 
a specific remedy within the dictum of lord Mansfield, it 
may be sufficient, for the present purpose, to say, that such 
was the cumbersomeness, the difficulty, and the expense of 
the proceedings by petition of right, that, for a long time, 
the court was reluctant to regard it as a remedy by which 
justice could be satisfactorily obtained, while the revenue 
authorities, perhaps for the same reason, were slow to 
oppose a claimant by mandamus merely on the ground of 
the impropriety of the writ. 

In a case in 1844, Eeg. v. Commissioners of Stamps and 
Taxes, (re Stracey),^ where the court had granted a rule call- 
ing on the commissioners of stamps and taxes to show 
cause why a mandamus should not issue commanding them 
to repay to W. J. and others certain moneys paid to them 

' 2 Douglas, 634. * 6 QJB. 667. 
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as stamp duties, the court, having beard the case, expressed 
an opinion that it was within section 87 of the act of the 
86th Greo. III. c. 52, which was the point in question, and 
added that probably it would not be necessary, after that 
expression of 'opinion, to make the rule absolute. The 
attention of the court does not appear to have been directed 
to the question whether the court had jurisdiction to inter- 
fere by mandamus at the instance of the subject. 

In a case in 1846, Beg. y. Gorn/missioners of Stamps and 
Taxes, (re Wallace),^ a mandamus issued against the same 
commissioners in relation to a question of return of probate 
duty, commanding the commissioners to return the sum 
required, or signify cause, &c. The case came on for hearing 
on the demurrer to the return made by the commissioners ; 
and the court gave judgment for the commissioners, on the 
ground that the mandatory part of the writ called on them 
to do what they were not bound to do. In this case the 
commissioners did not wish to insist on the objection that 
a mandamus did not lie against them, and lord Denman, 
C.J., said: — *We will understand that it is waived for the 
present, and that the case is not to be a precedent in that 
respect* ^ 

In 1848 a similar mandamus issued against the same 
commissioners. The case. Beg. v. Oorn/ndssioners of Stamps 
amd Taxes, (re Ostell),^ came on for hearing on May 81, and 
eventually, on February 24 in the next year, the judgment of 
the court was delivered by lord Denman, C. J., to the effect 
that the sum required ought to be returned. His lordship 
added: ^Our opinion having been desired, and the case 

» 9 Q.B. 687. 

' This precedent was followed in October, 1887, in the case of the 
Queen v. Commieeumers of Inland Revenue, (Empire Theatre License) Law 
Bep. 21 Q3.D. 569. The point whether a mandamus could be granted 
against the commissioners in such a case was raised in argument, but was 
subsequently waived for the purposes of the case. 

» 18 LJ. Bep. N.S. Q.B. 201. 
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elaborately argued, and some time delayed, we have not 
declined to give this judgment; but it seems to ns more 
desirable and more correct that such points should be settled 
by the court of ezcheqaer.' In this case also it does not 
appear that any objection was taken to the propriety of the 
wnt. 

But the action of the legislature completely changed the 
aspect of the question in 1860, when, by the Petitions of 
Bight Act, I860,* (Bovill's Act) the mode of procedure in a 
petition of right was simplified, and the proceedings were 
assimilated, as nearly as may be, to those in actions between 
subject and subject ; the result being that, henceforth, this 
method of remedy, when compared with that by mandamus, 
appeared to be the more convenient and feasible remedy for 
the subject. 

In 1864, a petition of right under the Act, for a return 
of probate duty, was presented, andj by consent and order 
of a judge, a special case was stated for the opinion of the 
court of exchequer without any pleadings. The case, PerdvaVs 
Executors v. the Queen,^ was heard, on June 13, and judgment 
was given that the suppliant was entitled to the payment 
required, with costs. 

In 1868 a similar petition was presented by executors, 
suppliants, Perry^s Executors v. the Queen,^ who prayed for a 
return of probate duty. 

In 1871, a similar petition, for a return of legacy duty, 
was heard on plea and demurrer. In this case, De Lancey v. 
the Queeriy^ the court allowed the plea, which, though not in a 
very precise or formal manner, claimed a set off, and gave 
judgment for the crown ; which was subsequently, on appeal, 
afSrmed in the exchequer chamber. 

After this, when, in 1883, recourse was had, by a claimant 
for a return of probate duty, to the other remedy by man- 

» 23 & 24 Vict. c. 84. • 3 Hurl & C. 217. 

» Law Kep. 4 Ex. 27. * Law Rep. O.A. 7 Ex. 140. 
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damns, the commissioners of inland revenne were advised 
that this remedy was inapplicable to them, as servants of 
the crown in the matter, and that the proper remedy in the 
case vas by a petition of right nnder the act of 1860. It 
was pointed ont that, in 1836, the conrt had refdsed, in Bex 
V. Commissioners of Cusioms,^ to grant a mandamns to compel 
the commissioners of cnstoms to deliver up tobacco in their 
custody to secure the duty, on a suggestion that the full 
duty had been paid, Littledale, J., stating : ^ the goods wre in, 
the hands of the officers of the crown^ a mandamus to them m 
this case would he like a m^andamus to the crown, which we 
cannot gram,t ' ; and that, in a recent case, Reg. v. the Com- 
missioners of the Treasury ^ — costs of criminal prosecutions 
case — the court had held that a mandamus would not lie 
against the lords of the treasury to pay money, inasmuch as 
they had received the money, which was granted to her 
Majesty, as servants of the crown, and no duty was imposed 
upon them as between them and the persons to whom the 
money was payable, Cockbum, C. J., in delivering judgment, 
saying : — * This court cannot claim, even in appearance, to 
have any power to command the crown ; the thing is out of 
the question. Over the sovereign we can have no power. In 
like manner, where the parties are acting as serva/nts of the 
croum and ore amenable to the crown whose servants they are, 
they are not ameruible to us in the exercise of our prerogative 
jurisdiction.^ ^ They are accountable/ said Lush, J., * theo- 
retically to the crown, but practically to the house of 
commons ; and in no sense are they accountable to this or 
any other court of justice.' 
January The casc, in re Nathan,^ was fully argued, first in the 

divisional court and, subsequently, in the court of appeal, 
when a doubt was expressed whether a mandamus would lie 
against the commissioners of inland revenue in such a case, 

» 5 AdoL & EU. 880. « Law Rep. 7 Q.B.D. 387. 

* Law Bep. O.A. 12 Q.B.D. 461. 



Digitized by 



Google 



MAKDAMUS. PETITIOlSr OP BIQHT xlvii 

but the decision of the oonrt was based upon other grounds : 
— * The proceeding by mandamus/ said Bowen, L, J., in de- 
livering judgment, 'is most cumbrous and expensive, for 
which reason the courts have never granted it where there is 
another more convenient or feasible remedy within the reach 
of the subject ; * and, on the ground that a petition of right 
wider the act of 1860 forms a satisfaetory remedy for the 
subjecty as much within lord Mansfield's rule as an action at 
law, the court of appeal laid down the rule that—where this 
remedy is available, a mandamus ought not to issue. 

Where a mwndamus wiU Ue against the commvissioners, 
A case where the leg^lature has constituted the commis- 
sioners of inland revenue agents to do a particular act — 
where there is a statutory obligation imposed upon them to 
perform a duty towards third persons, as opposed to their 
duty as servants of the crown, is a totally different case. In 
such a case a mandamus will lie against them as individuals 
designated to do that act: the Queen v. Commissioners for 
Special Purposes of Income Tax ; ^ just as a mandamus will 
lie, in similar circumstances, against the lords of the treasury 
to compel them to perform a duty towards another person, 
or against the commissioners of woods and forests.^ 

But it should be understood that both these remedies are 
extraordinary remedies. Where there is another appropriate 
remedy, a mandamus will be refused: Beg. v. Regisi/ra/r of 
Joint Stock Companies ; ' and a petition of right under the 
act will not lie where another course is pointed out : The 
HoUborn Viaduct Land Co. Limited v. the Queen.^ 



' Law Rep. C.A. 21 Q.B.D. 3ia 

' Hex V. Commissumers of the Treasury (Queen Adelaide's annuity case), 
16 Q.B. 367 ; Beg. v. Commissioners of Woods and Forests (Battersea Park 
case), 15 Q.B. 761. 

» Law Rep. 21 Q.B.D. 181. 

* Q3.D. May 1887; 2 Tax Cas. 228. 
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Xni. BIGHT OF BEPLT. 



In the old court of exchequer it waa the universal prac- 
tice, whether on motion, on pleading, or on argument, that 
the ofl&cer of the crown had the right to a general reply in 
all cases where the crown was concerned : Chandos t. Comr- 
missioners of Inland Revenue.^ In the court of queen's bench 
the practice prevailed on prosecution, but not on motion. 

XrV. OFFIOIAL DOCUMENTS. 

Were documents sent in confidential communication in 
the discharge of official duty by officers of a government 
department one to another, or from a superior to an inferior, 
or an inferior to a superior, liable to be made public in a 
court of justice at the instance of any suitor, there would be 
an end to all freedom in official communications. Similarly, 
were information communicated to revenue officers liable 
to be thus divulged, the possibility of disclosure, with the 
result that the informer would be subjected to the resent- 
ment of the person against whom he had informed, would 
operate as a powerful check upon informers, and public 
justice would be defeated. 

In the interest, therefore, of the public, as a rule of 
public policy — pro bono publico, such documents and infor- 
mation are privileged from discovery. 

The privilege not only covers these cases, but extends 
also to all documents the disclosure of which tends thus to 
injure the general welfare ; and at the trial of an action, it 
is the duty of the judge, as guardian of the public good, 
where it appears that documents fall within this class of 
documents, to interpose and prevent the production of them 
with a view to their being read publicly in evidence : Ander- 
son V. Hamilton^ 8 Price 244 n. ; Home v. Bentinch, Ibid. 225 ; 
Stace V. Griffith, Law Eep. 2 P.O. 420, 428. 



6 Exch. 478. 
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In the performance of this dntj, the action of the jndge 
is usnally prompted by the opinion expressed by the respon- 
sible servant of the crown in whose custody the documents 
are, who has the undoubted right to state, at the trial of an 
action, his objection to the production of any documents or 
books of an official character ; and the usual course is for 
the head of the department, when subpoenaed, to attend 
personally or by his authorised representative, and state that, 
in his opinion, the production of the documents would be 
injurious to the public service, in which case it would seem 
to be the duty of the judge not to compel the production of 
them: Beatson v. SJcene^ 5 Hurl. & Nor. 844. See also 
Dawkins v. Lord RoTcehy, Law Eep. 8 Q.B. 255, following 
HovM V. Bentinchy 2 Bro. & Bing. 130. But, as to question- 
ing the motive of the head of the department in objecting, 
see the observations of Field, J., in delivering judgment in 
Hennessy v. Wright^ Law Rep. 21 Q.B.D. 509. 

As this right of the responsible head of a department 
would be rendered of no avail by ordering the production of 
the documents at an earlier stage of the proceedings, the 
court will refuse to do so; and the usual course upon an 
application for the. discovery of documents, is to make known 
to the court or judge the claim of privilege by means of an 
affidavit by the head of the department, or the officer who 
has charge of the documents by his direction and on his 
behalf. Now a revenue department has in its possession not 
only the usual records of business done, but also a great 
variety of special information of much importance to the 
persons concerned, obtained from them for fiscal purposes. 
Li two cases, which wiU subsequently be specified, the legis- 
lature has directed that this information shall not be 
divulged ; and in these cases, the duty of the head of the 
department is clear. In other cases the affidavit should 
follow the form provided in the Rules of the Supreme Court, 
as &r aa it is applicable, and may be to the effect that the 

c 
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matter has been considered and that the production of the 
documents or some of them, as the case may be, wonid in 
the opinion of the head of the department be prejudicial to 
the pubUc service. Enough should be given in the affidavit 
to show that the mind of the head of the department has 
been brought to bear upon the particular question, and that 
he thinks that it would be against public policy to do what 
is asked : Kain v. Farrer, 37 L. T. Rep. N.S. 469. It is not, 
however, necessary to schedule documents ; they may be tied 
up in a bundle, and the statement may be that the objection 
is to the production of all the documents in the bundle, per 
Lindley, J., Ibid. Nor indeed is it necessary that the claim 
of privilege should be raised by means of such an affidavit ; 
the court will refuse the order asked for if a rule of public 
policy prevents the disclosure of the documents or informa- 
tion sought {Hemiessy v. Wright^ cited supra) ; but it is the 
usual and proper practice to take objection in that manner. 

Where the head of a department deems it unnecessary 
on his part to raise an objection to the production of the 
documents on the ground before stated, or so far as he deems 
it unnecessary, the usual course is to submit the question of 
their production to the court or judge ; and indeed the prac- 
tice of the department of inland revenue is, where it is 
necessary to object, having stated the objection, to leave the 
question in the hands of the court. 

The two special cases in which the legislature has made 
special provision against the disclosure of information are — 

1. In the case of information derived from books and 
documents required by the commissioners of inland revenue 
to be produced to verify accounts or estimates of property 
under the Succession Duty Act, 1858, which is to be deemed 
confidential, and is not to be disclosed, 16 & 17 Vict. c. 51, 
s. 49, and 

2. In the case of information obtained for the purposes 
of the income tax under schedule D, the schedule relating 
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to professions^ trades and employments. As regards this 
the oonunissioners, inspectors, surveyors and others acting 
in respect of the duties are required to take an oath of 
secrecy, see s. 38 of the Income Tax Act of 1842 ; and it may 
be added that, as regards documents relating to the assess- 
ment of quarries, mines, ironworks, gas-works, and other con- 
cerns in the nature of a trade chargeable under schedule A, 
this principle of secrecy is enforced even against the assess- 
ment committee under the County Bates Assessment Act and 
the Union Assessment Oommittee Act, 1862. See 26 & 27 
Vict c. 33, 8. 22, 

XV. OONSTBUOTION TO BE PUT UPON TAXING ACTS. 

From what has been stated previously, at the end of No. 
VL, it is clear that, for aU time, questions relating to the 
incidence of taxation must continue to arise, and, therefore, 
nothing is more important to the department having the 
administration of taxes than to have before them, as a guide, 
a clear rule as to the construction to be put upon the text of 
the law to be administered. Such a rule has at last been laid 
down by two judges of the highest authority, in the ultimate 
court of appeal in the House of Lords, in cases where the 
question was clearly raised, as follows : — 

' As I understand the principle of all fiscal legislation,' General 
said earl Cairns in Partington v. The Attomey-Qeneral,^ *it "^*" 
is this : If the person sought to be taxed comes within the 
letter of the law, he must be taxed, however great the hard- 
ship may appear to the judicial mind to be. On the other 
hand, if the crown, seeking to recover the tax, cannot bring 
the subject within the letter of the law, the subject is free, 
however apparently within the spirit of the law the case 
might otherwise appear to be. In other words, if there he 
admissible in amy statute what is called am, eqmtahle construe- 



' Law;Rep. 4 E. & I. App. H.L. 122. 
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twfhy certadnly 9uch a construction is not admissible m a taocmg 
statute, where you cam, simply adhere to the words of the 
statute.' 

Again : — * No tax can be imposed on the subject/ said 
lord Blackburn in CoUness Iron Compomy y. Black,^ * without 
words in an act of parliament clearly showing an intention 
to lay a burden on him. But when an intention is suffi- 
ciently shown, it is, I think, vain to speculate on what 
would be the fairest and most equitable mode of levying 
that tax. The object of those framing a taxing act is to 
grant to her Majesty a revenue ; no doubt they would prefer, 
if it were possible, to raise that revenue equally from all, 
and, as that cannot be done, to raise it from those on whom 
the tax falls with as little trouble and annoyance and as 
equally as can be contrived ; and when any enactments for 
the purpose can bear two interpretations, it is reasonable 
to put that construction on them which will produce these 
effects. But the object is to grant a revenue at all events, 
even though a possible nearer approximation to equality 
may be sacrificed in order more easily and certainly to raise 
that revenue, and I think the only safe rule is to look at the 
words of the enactments a^d see what is tlie intention expressed 
hy those words.* 

This rule, strengthened, as it has been, by confirmatory 
remarks made, on several occasions, by some of the most 
eminent judges of the day, may be regarded as established 
beyond dispute. 
S*^&ooS* The decision in Colquhoun v. Brooks ^ is not an authority 

for any departure from the rule. 

That case, one of great importance, was a singular case, 
involving a very difficult question. The case was within the 
terms of the charge in the income tax act so completely that 
lord Fitzgerald, in delivering judgment in the House of 

^ Law Rep. 6 App. Cas. 330. > Law Rep. 14 App. Gas. 493. 
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Lords, said, ' I doubt whether a net of language could be 
devised stronger or more apt to include it ' ; but startling 
results were involved in giving the language its natural 
meaning. This led their lordships to enter upon an elaborate 
and careful investigation of the provisions of the income tax 
acts, with a view to ascertain the intention of the legislature ; 
and, accordingly, lord HerscheU passed under review the 
whole system and provisions of the existing acts, while lord 
Macnaghten extended his researches through the earlier acts 
in pari materia, from which the existing acts are more or 
less copied. In the result the House came to the conclusion 
that it was impossible, in consequence of the absence of the 
necessary machinery, to carry out the interpretation of the 
words of charge in the widest sense, and that, therefore, they 
were bound to conclude that it was the intention of the legis- 
lature not to use them in that sense. That being so — in 
view of the insuperable difiSculties m giving full effect to the 
universal language of the act, finding, in the act, a provision 
of machinery to carry out a more limited interpretation of 
the words, they considered that they were bound to conclude 
that it was the intention to use the words in this sense. 
The decision, it will be observed, simply involved an applica- 
tion of the established rule in construing any statute, that 
ths mtention of , the legislaiti/re and the meamng of the Iww wre 
to he ascertcmied by viewmg the whole a/nd every part of the act ; 
and, as lord HerscheU distinctly pointed out in the course 
of the argument in the Queen on the prosecution of Pemsel 
V. Cotn/mdssioners of Income Tax, is not an authority for the 
insertion of words of limitation into an act of parliament 
where there is no difl&culty in giving the words their ordinary 
meaning: 'why should we,' his lordship added, 'go into 
probabilities at all? ' * 

Another rule of construction has, in its application to 

1 From the short-hand writer's notes of the argument on the appeal to 
the House of Lords. Their lordships have not yet (Sept. 1890) ddivered 
judgment 
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Acts for fiscal acts, an importance which cannot easily be overstated 
Kingdom, when it is borne in mind that one of the most difficult duties 
of the department of inland revenue consists in the admini- 
stration of acts applicable to the whole United Kingdom, 
which are to have their operation upon the respective laws 
of countries where the rules and forms of law are different. 
This rule, which was the leading principle of the decision in 
Lord Saltoun v. the Advocate Oeneral^ is as follows : — that an 
act for the United Kingdom rmbst be construedy in every part of 
the kingdom^ so as to produce in substance corresponding effects 
under the systems of law in force therein^ so that a general con- 
sistent effect may be given to the a^t in all parts of the United 
Kingdom. 

No special declaration that the act is to be administered 
as nearly as possible alike in England, Scotland, and Ireland 
is necessary. Such a principle is implied in the act, since 
it must be assumed to be the intention of the legislature to 
make the operation of the act equal wherever it is to be put 
in force ; and, in order to produce this effect; in the applica- 
tion of the act, the technicalities of the laws of England 
and Scotland are to be disregarded,^ in the same way that 
lord Hardwick held ' that in the application of the statute 
of treasons,^ to fulfil an expressed intention of the legisla- 
ture that the law of treason should be equally administered 
in England and Scotland,*^ the technicalities of Scotch law 
must give way. 

It follows, if a construction has to be found that would 

' 3 Macq. 659. The decision in this case was discussed subsequently in 
the earl of Zetland v. the Lord Advocate, Law Hep. 8 App. Cas. 506 ; and 
the point in question was regarded as a decided point, several of their lord- 
ships expressing their concurrence in this opinion. 

' See Lord Cranworth's opinion in Lord SaUowCs case, 3 Macq. at p. 678 ; 
and the opinion of Lord Campbell, L.C, at p. 671. 

* In the celebrated case of the forfeiture of the estates of Gordon of 
Park for treason, 1 Craigie and Stewart, 562. 

* 26 Hen. VIH. c. 13, s. 5. 

* See the Act for improving the Union — 7 Anne, c. 21. 
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sustain the act as applying to an English, an Irish, or a 
Scotch case, that the force and standing nsnallj allowed to 
technical expressions cannot prevail unless the technical 
meaning has gained reception with aa large a body aa that 
to which the statute applies; if the extent of the range 
of the term is not co-extensive with the area of the sta- 
tute, the words used must be construed with reference to 
the generally accepted meaning, that is to say, the language 
of the legislature must be construed in its popular sense. 
On this ground the court of session, in Bcdrd^s Trustees v. the 
Inland Revenuey^ where a question arose as to the meaning 
of the words * charitable purposes ' where used in the Income 
Tax Act of 1842, decided that the commonly accepted 
meaning of those words must prevail against any technical 
meaning the words may be proved to have acquired in a 
limited portion of the kingdom. And the same view was 
taken and acted upon by a Divisional Court and the Court 
of Appeal in ths Queen on the prosecution of Pemsel v. Com- 
missioners of Income Tax? 

XVI. THE REVENUE CODE. 

The well-established rule of construction that enact- 
ments ' in pari materia,' that is to say, relating to the same 
subject, are to be taken together as forming one code of law, 
is signally applicable to taxing enactments. On the im- 
position of a new tax, it seldom happens that the original 
provisions for securing it prove to be complete in every par- 
ticular ; in most cases they are found to require some amend- 
ment or have to be strengthened by subsequent legislation. 
On the alteration of a tax in the amount of the duty or 
duties, the change is effected by imposing the new duty or 
duties in lieu of, and by relation to the law applicable to, 
the duty or duties previously existing. Two taxes, viz., the 

> 25 Scot. Law Rep. 535 ; 15 Sc Sets. Gas. 4 ser. 682. 

> Lbw Rep. O.A. 22 Q.RD. 296 
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income tax and the duty on tea, are granted annually. In 
short, the fiscal laws of the kingdom must necessarily occupy 
a more or less extended position on the statute book, in con- 
sequence of their creation from time to time as circumstances 
may require. These laws the judges invariably regard in 
combination as a whole, taking the various enactments 
relating to this or that tax as forming a single code applicable 
to the subject, without reference to the existence of any 
special enactment to connect the new with the old provisions. 
The practice that formerly prevailed of inserting in taxing 
acts a provision declaratory, in effect, of this rule of law, was 
the result of abundant caution, and from a desire to avoid 
the possibility of any questions. It is now only occasionally 
adopted, and is allowed, as a rule, to be unnecessary. 

Moreover, in some cases where difficult questions have 
arisen regarding the construction to be put upon some of the 
existing enactments relating to income tax, judges have, in 
their search for something to throw light on what was the 
intention of the legislature, thought it not immaterial to refer 
to the earlier income tax acts from which the existing acts 
are more or less copied. Thus lord Blackburn, in his judg- 
ment in Coltness Iron Company v. Blacky^ extends a laborious 
research travelling backwards, through the income tax act of 
1806, to Addington's act of 1803, 43 Geo. III. c. 122, which, 
as before stated, may be regarded, for practical purposes, as 
the parent act or original of the existing legislation. And, 
in the remarkably difficult case of Colquhoun v. Brooks^^ lord 
Macnaghten, in an elaborate review of the income tax acts, 
goes so far back, in search of assistance, as to Pitt's act of 
1799. 

XVII. THE PErVILEOE OP THE OEOWN. 

The crown is not within the scope of a taxing act, and 
the occupation of buildings for purposes required and created 



> Law Kep. App. Cas. at p. 380. ^ Law Rep. 14 App. Gas. 493. 
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b J the gOTemment of the country is within the privilege of the 
crown. * Eoy n'est lie per ascun statute, si il ne soit expresse- 
ment nosme ' : — * The crown is not bound by any act of 
parliament, except by express enactment.' How then, it 
will be asked, can any question arise in relation to the pro- 
visions of a taxing act, the object of which is to grant a 
revenue to the crown for the public expenses ? In the present 
day, when the administration of taxes is in the hands of a 
government department, no question of the kind could arise ; 
but in former times, when, under a special power which Pitt 
had persuaded the house of commons to concede to the 
government, the post-horse tax was let out to farm, an 
attempt was made to exact the tax in the case of post-horses 
used for business relating to the public concerns of the king- 
dom. This attempt failed, the judges deciding in Bex v. Cooh,^ 
that post-horses so used were not chargeable to the tax. The 
case was decided on the ground that the King in his royal 
character is not included in any act imposing a duty or tax 
on the subjects, and was followed by other cases in which it 
was decided, on the same ground, that buildings occupied 
by the Post Office,^ the Horse Guards," or the Admiralty,^ 
that is to say, by servants of the crown, whose occupation is, 
of course, that of the crown itself, were exempt from poor's 
rate under the statute of Elizabeth. In these cases, also, no 
question could arise, in the present day, under a taxing act. 
The decisions before mentioned were followed by others 
in which it was decided that buildings occupied by the police,* 
and county buildings occupied for the assizes,® or as a county 
court,^ or for a jail,® were exempt from poor's rate ; and by 

^ 3 T.R. 619. « Smith v. Birmingham^ 7 EIL & Bl. 488. 

» Lord Amherst v. Lord Somers, 2 T.R. 373. 

* The Queen v. Stewart, 8 Ell. & Bl. 360. 

« Justices of Lancashire v. Stretford, 3 Ell. Bl. & Ell. 226. 

^ Hodgson v. I^al Board of Carlisle, 8 EIL & Bl. 116. 

^ The Queen v. Manchester, 3 Ell. & Bl. 336. 

8 The Queen v. Shepperd, 1 Q.B. 170. 
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others in which a much wider principle was laid down than 
that laid down in Rex y. Cooh,^ viz., that the exemption 
applied to property whenever occupied *for public purposes.' 
At last the court of Queen's Bench, in the case of the 
Tyne Improvement Commisinonera v. Chirtony^ recurred to that 
which is the only true principle, namely, that the only ground 
of exemption is that famished by the rule that the sovereign 
is not bound by the statute of Elizabeth ; and the House of 
Lords on the same ground overruled, in the case of the 
Mersey Docks v. Cameroriy^ the public purpose cases, except 
so fiir as the public purposes were such as are required and 
created by the government of the country, and are therefore 
to be deemed part of the use and service of the crown. 

Nothing was said in the opinion in the case to weaken 
the authority of the cases before mentioned relating to build- 
ings occupied by the police, or county buildings occupied for 
the assizes, county courts or jails ; and, subsequently, those 
relating to the actual occupiers of police stations and assize 
courts were, in Coomber v. The Justices of BerJcSf* confirmed, 
on the ground that the occupation is within the privilege of 
the crown, and were decided to be decisious of equal authority 
in a question as to exemption from income tax, lord Bram- 
well giving judgment on this ground, *this is my ratio 
decidendi.' 

The court of appeal in TurmicUffe v. Birkdale^ affirmed 
the decision of a divisional court that a reformatory school 
which has been certified under the Eeformatory Schools Act, 
1866—29 & 80 Vict. c. 117, s. 4, is not in the occupation of 
the crown, and therefore is rateable to the poor's rate under 
the act of Elizabeth. This case overruled Sheppwrd v. Brad- 
ford.^ It was followed, in regard to income tax, in BroAf v. 
Justices of L(mcashi/re (County Lunatic Asylum).^ 

' 1 T.R 619. « 1 EU. & EIL 516. » 11 H.L.C. 448. 

* Law Rep. 9 App. Caa. 61. * Law Rep. C.A. 20 Q.B.D. 450. 
« 16 CJB. (N S.) 869. ^ Law Rep. C.A. 22 Q.B.D. 4S4. 
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rvm. TAXES NOT ANNULLED BT LOCAL ACTS. 

The well-known distinction between public general acts 
and local and personal acts requires no notice, but it may be 
convenient to have at hand a reference to a case in which the 
question of the scope and operation of local and personal 
legislation when considered in reference to taxing acts was 
raised and led to a clear exposition, in the ultimate court of 
appeal, of the principle of construction applicable to such 
cases. The rule would seem to be that where a tax has been 
granted to defraj the public expenses, the public are not to be 
deprived of that statutory property, to benefit local boards or 
private individuals, by anything short of a direct enactment to 
that effect in a local or personal act ; in other words, taxing 
acts are not annulled by general words in any subsequent local 
or personal act. * It would be a very strange thing indeed, 
and wholly inconsistent with the principles which are well 
established as to the construction of acts of parliament, if 
it were held that taxes could be thus taken away,' said the 
earl of Selbome, L.C., in the Mersey Docks and Harbour 
Board V. Lucas.^ An enactment to the effect that revenue 
shall be applied to certain purposes and no others is directory 
only, and means that, after all charges imposed by law on 
the revenue have been discharged, the surplus or free revenue, 
which otherwise might have been disposed of at the pleasure 
of the recipients, shall be applied to these purposes. The 
opinion of the judges to this effect,^ delivered by lord Black- 
bum in advising the House of Lords in Mersey Docks v. 
Cameron^^ and Jones v. Mersey Docksy^ may be taken to have 
been approved by the house. Therefore, where a corporation, 
the creature of an act of parliament, are proprietors of docks 

^ Law Rep. 8 App. Gas. 891. 

' In confonnity with the dedsion in the Tyne Improvement Com^ 
musioners v. CMrton, quoted on the preceding page. 
« 11 H.L.O. 443-80. * Ibid 
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in respect of whicli they receive a revenae from the same 
sources from which a private dock company would receive 
them, and possessors of property arising from customs and 
harbour dues which might belong to a private person, they 
must, although ordered to apply any surplus revenue to the 
formation of a sinking fund to extinguish debt, pay income 
tax on such surplus as ' profits of the concern ' under the 
income tax act. The decision in the case of the Glasgow 
Corporation Waterworks v. The Inland BevemiSy^ is not an 
authority to the contrary : grounded upon the construction 
to be put upon the Glasgow Waterworks acts, which imposed 
a compulsory rate upon the inhabitants of Glasgow, appro- 
priated for the purpose of doing various things, it decided 
that the moneys paid for the rate were not profits of water- 
works within the meaning of the income tax act ; in short 
there was no ' profit ' in that case.^ 



1 12 Scot. Law Bep. 466. 

' See the observations of Lord Blackburn in the Mersey Docks and 
Harbour Board y. Lu/cas, Law Rep. 8 App. Gas. at p. 911, and the remarks 
of Justices Day and Smith in giving judgment in the FaddmgUm Burial 
Board y. QmnUseUmers of Inland Itevenue, Law Rep. 13 Q.B.D. 9. 
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THE 

ACTS RELATING TO THE INCOME TAX 



THE INCOME TAX ACT, 1842. 
5 & 6 Victoria, Cap. 35.^ ' 



An Act for granting to her Majesty duties on profits 
arising from property, professiotis, trades, and 
offices. [22nd June, 1842.] 

From and after the fifth day of April one thousand eight 
hundred and forty^two there shall be charged^ raised, levied, 
collected, and paid, unto and for the use of her Majesty, her 
heirs and svAcessors, during the term hereinafter limited, the 



^ This, the principal Act relating to the income tax, is termed in the 
Taxes Management Act, 1880, 48 & 44 Vict c. 19, 'The Income Tax Act, 
1842.' 

Anj part of this Act which relates to the ascertaining of the value of 
lands, tenements, and hereditaments with respect to the value of which the 
valuation list is made conclusive is rep., 32 & 33 Vict. c. 67, s. 77, so far as 
relates to the metropolis as defined by that Act. 

So much of this Act and the Acts amending the same as authorises the 
payment to auy person employed in either house of parliament or in the 
public departments, courts, and offices mentioned in sections 28, 30, and 34 
of this Act, of any remuneration for acting as assessor or collector of any 
income tax assessable by the commissioners acting under those sections, or 
for acting as clerk to such conunissioners, is rep., 36 & 36 Vict. c. 82. 

Digitized by OOOgle 



2 INCOME TAX LAWS 

several rates and duties mentioned m the several schedules canr 
tamed in this Act, and marked respectively (A.), (J?.), (0.), (D.), 
and {E.) ; {that is to say), 

Schedule SCHEDULE (A.) 

(A.) ^ ^ 

For all lands, tenements, a/nd hereditaments or heritages m 
Oreat Britain there shall he charged yearly, in respect o f 
the yrop&rUi thereof , for every twenty shillings of the 
anrmal value thereof, the stmt of sevenpence : 

Schedule SCHEDULE (B.) 

For all lands, tenements, and hereditaments in England 
there shall he charged yearly, i n respect of the occti/pation 
t hereof , for every twenty shillings of the anwual value 
thereof, the sum of threepence halfpenny : 

For all lands, tenements, and heritages in Scotland there 
shall he cha/rged yearly, in respect of the occupation 
thereof, for every twenty shillings of the armual value 
thereof, the sum of twopence halfpenny : 

Schedule SCHEDULE (C.) 

(C.) 

Upon all profits arising from annuities, dividends and shares 
of annuities, payahle to any person, hody politic or 
corporate, company or society, whether corporate or not 
corporate, out of any public revenne, there shall he charged 
yearly, for every twenty shillings of the annual amount 
thereof, the sum of sevenpence without deduction : 

Schedule Schedule (D.) 

Upon the annual profits or gains arising or accruing to any 
person residing in Cheat Britain from any kind of 
property whatever, whether situate in Oreat Britain or 
elsewhere, there shall he charged yearly, for every twenty 
shillings of the amount of su^h profits or gains, the sum of 
sevenpence ; and upon the annual profits or gains arising 
or accruing to any person residing in Oreat Britain from 
any profession^ trade^ employment, or vocation, whether 
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THB ACT OP 1842 

t?ie same shall he respectively carried on in Oreat Britadn 
or elsewhere, there shall he cha/rged yearly, for every twenty 
shillings of the amount of sfiich profits or gains, the svm of 
sevenpence : 
And upon the a/armal profits or gains arising or accruing to 
amy person whatever, whether a suhject of her Majesty or 
not, although not resident vnthin Oreat Britain, from any 
property whatever in Oreat Britain, or any profession, 
trade, employment, or vocation exercised within Oreat 
Britain, there shall he charged yearly, for every twenty 
shillings of the amount of sv^h profits or gains, the sum 
of sevenpence : 

SOHEDULE (£.) Schedule 

(E.) 

Upon every public • office or efnvployment of profit, amd upon 
every annudty, pension, or stipend payable hy her Majesty 
or out of the public revenue of the Urdted Kingdom, except 
annmties hefore charged to the duties in schedule {C), for 
every twenty shillings of the a/rmual amou/nt thereof 
respectively, there shall he charged yearly the sum of 
sevenpence. 

1. Is rep., Stat. Law Eev. Act, 1874 (No. 2). The 
schedules of charge at present in force are in the Act of 
1858, s. 2. 

2, relating to duties on fractional parts, is rep., Stat. 
Law Eev. Act, 1874 (No. 2), and see the Act of 1858, s. 8. 

8.^ The said duties hereby granted arising in England ' The daUes 
and Scotland shall be assessed, raised, levied, and collected 



to be 



1 In this section reference is made to the following Acts :— 43 (}eo. IQ. 
c m (England) ; 43 Geo. m. c. 150 (Scotland) ; 48 Geo. m. c. 141 ; 60 Geo. 
m. c. 105, and, as ' other Acts relating to the assessed taxes/ to 3 Geo. IV. c. 
88; 1 & 2 WiU.IV.c.l8; 4& 5 Will. IV.c. 60; 5& CWill.IV.c. 20. These 
Acts are repealed wholly, or, as to the last two in the list, which relate to 
other subjects, in part by the Taxes Management Act, 1880, third schedole ; 
by s. 7 of which Act a reference to the Taxes Management Act, 1880, is to 
be deemed to be substituted in this Act for a reference to any of the Acts 
wholly or in part repealed. The terms of the section haye been altered 
accordingly. 

> And Ireland, see the Act of 1853, s. 5. 

B % 
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4 INCOME TAX LAWS 

tndraiMd ander the regulations of the Taxes Management Act, 1880. 
S^^tions -And all the powers, authorities, methods, rules, directions, 
TaxM penalties, clauses, matters, and things now in force con- 
Manage- tained in or enacted by the said Taxes Management Act, 1880, 
1880. shall be severally and respectively duly observed, applied, 

practised, and put in execution throughout the respective 
parts of Great Britain * for raising, levying, collecting, re- 
ceiving, accounting for, and securing of the said duties 
hereby granted, and for auditing the accounts thereof, and 
otherwise relating thereto, so far as the same shall not be 
superseded by and shall be consistent with the express pro- 
visions of this Act, as fully and effectually to all intents and 
purposes as if the same powers, authorities, methods, rules, 
directions, penalties, clauses, matters, and things were par- 
ticularly repeated and re-enacted in the body of this Act with 
reference to the said duties hereby granted, and respectively 
applied to such parts of Great Britain ^ as aforesaid ; and all 
and every the regulations of the said Act (except as aforesaid) 
shall be applied, construed, deemed, and taken to refer to 
this Act, and to the duties hereby granted, in like manner 
as if the same had been enacted therein. 

4.^ And whereas it is expedient to appoint commissioners 
for the geneiul purposes of this Act from and amongst the 
persons appointed commissioners for the execution of an Act 
passed in the thirty-eighth year of the reign of King George 
88 Geo. III. the Third, intituled ^An Act for granting an aid to his 
Majesty by a land tax, to be raised in Great Britain for the 
service of the year one thousand seven hundred and ninety- 
eight,* or from and amongst the persons appointed com- 
missioners for the execution of the said Act by any subsequent 
act of parliament passed or to be passed, to act in the execu- 
tion of this Act, so far as relates to the powers hereby vested 
in such commissioners ; 

The several persons appointed or to be appointed commis- 



1 Now the United Kingdom, see the Act of 1853, s. 6. 

• Sections 4-85 have reference chiefly to commissioners under the Act. 
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sioners for puttinff in execution the said Land-Tax Act ^ in Commi»- 

, _ nooers of 

the respective parts of Great Britain therein mentioned, landux 
being respectively qualified to act as commissioners in the meetingB 
execution of the said Land-Tax Act,^ shall meet within the ^^^^ 
county, riding, shire, or stewartry, or within each hundred, jj*"®"'**', 
rape, lathe, or wapentake of the county, riding, shire, or purposee of 
stewartry for which they are or shall be respectively appointed &c. 
commissioners of the said Land-Tax Act, or within such 
other division of the said county, riding, shire, or stewartry 
as the commissioners of inland revenue shaU direct, and 
also within each city, borough, cinque port, liberty, franchise, 
town, and place for which separate commissioners have been 
appointed with exclusive jurisdiction for putting in execution 
the said Land-Tax Act within the same, which meetings 
shall be convened from time to time by the commissioners 
of inland revenue when and as they shall deem necessary, 

^ The commissioners of land tax are appointed by acts of parliament 
passed firom time to time for the purpose, to which the following is a 
reference : — 

7&8Geo.IV.c.76;9Geo.IV.c.38;2&3Will.IV.c.l27;3&4Will. 
IV.C.95; 6&7WilLIV.c.80; l&2Vict.c.67;7&8Vict.c.79;ll&12 
Vict c. 62; 16 & 17 Vict, c 111 ; 20 & 21 Vict. c. 46; 26 & 27 Vict, 
c. 101 ; 29 & 80 Vict. c. 69; 30 & 31 Vict. c. 51 ; 32 & 33 Vict. c. 64 ; 
37 & 38 Vict. c. 18; 42 & 43 Vict. c. 52; 44 & 46 Vict. c. 16; 49 & 60 Vict, 
c. 47. The appointment used to be nomination in the Act, whence the Acts 
were known as the ' name ' Acts ; at present additional commissioners are 
appointed by reference to a schedule of names signed by and deposited with 
the Clerk of the House of Commons, in lieu of inserting the names in the 
Act itself. 

All persons who shall act as justices of the peace for any county, shire, 
riding, division, or district within England and Wales, being duly qualified 
to act as commissioners for the land tax, are declared to be conunissioners 
within their respective counties, shires, ridings, divisions, and districts for 
putting into execution the Land-Tax Acts. See 7 & 8 Qeo. IV. c. 75, s. 1. 

' As to the qualification for commissioners of land tax see 38 Qeo. III. 
c. 6, s. 91, et seq. and 38 Geo. III. c. 48. Except in particular cases, the 
necessary qualification for a commissioner for a county is the possession of 
an estate of the clear value of 100/. per annum, or heirship apparent to a 
person possessed of an estate of the value of 300/. per annum ; one moiety 
of the estate, in either case, to be situate in the county. For a city or 
borough the qualification is less in amount, viz. 40/. per annum dear in land 
or houses, or personal estate to the amount of 1,000/. 
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by notice inserted in the * London Gazette * and * Edinburgh 
Gazette ' for England and Scotland respectively, and shall be 
held at such time and place as shall be appointed by such 
notice; 

and at every such meeting the said commissioners of the 
Land-Tax Act, or the major part of them then present, shall 
choose and set down in writing the names of such of the 
commissioners appointed as aforesaid who shaU respectively 
be qualified as hereinafter is required,^ and who shall be fit 
and proper to act as commissioners for the general purposes 
of this Act in such county, riding, shire, or stewartry afore- 
said, and in each and every district within each respective 
hundred, rape, lathe, wapentake, or other division aforesaid, 
and within each city, borough, cinque port, liberty, franchise, 
town, and place aforesaid, observing always in the execution 
of this Act the same limits which shall have been or may be 
settled for the districts under the Acts relating to the duties 
of assessed taxes ; ^ and the names of such persons who shall 
be so chosen shall be set down in the order in which the 
major part of the commissioners then present shall judge fit 
they should respectively be appointed commissioners in their 
respective districts ; and any seven,' or any less number than 
seven, not being in any case less than three, of the persons 
so set down, and in the order in which they shall be so set 
down in such list, shall be commissioners for the general 
purposes of this Act, and of the duties granted as aforesaid, 
and they are hereby required to take upon themselves the 
execution of this Act, and of the said duties, as such com- 
missioners for general purposes ; 

and any seven,' or any less number than seven, not being 

> See 88. 10, 11, 12, 18, 14, of this Act 

3 Ab to the powers of the commissioners of inland revenue to transfer the 
jurisdiction oyer detached parishes and places to the commissioners appointed 
for the adjoining county, &c., see 6 & 6 Vict. c. 37, ss. 3-5, post, p. 209. 

' 'The board of inland revenue may, if they think fit, authorise the 
increase of the number of persons to be chosen commissioners for general 
purposes for any division, and of persons to supply vacancies amongst suck 
commissioners to any number not exceeding fourteen respectively.' Taxes 
Management Act, 1880, s. 28. 
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in any case less than three, of the persons so set down next 
in order in the list of names before mentioned, shall be com- 
missioners to supply vacancies as the same may arise in the 
manner hereinafter ^ mentioned ; 

Proyided always, that if at any snch meeting as aforesaid in default 
the commissioners shall not find amongst the commissioners ^mmis^ 
appointed for executing the said Land-Tax Act, and set down o^^^t 
in manner aforesaid, the names of seven persons to act and ^^^^ 
seven others to supply vacancies in each such district, it »ppointed 
shall be lawful for them to appoint any persons residing in the 
within such district who shall respectively be qualified as ' 

hereinafter is required, and who in their judgment shall be 
fit and proper, to be commissioners for the general purposes 
of this Act, until the number of seven in each such list shall 
be completed, although such persons shaU not have been 
appointed to act as commissioners in the execution of the 
said Land-Tax Act : 

Provided also, that if at such meeting the commissioners or in an 
shall not find and set down fourteen persons of the descrip- di»tri^^ 
tions before mentioned to act as commissioners and to supply 
vacancies in each such district, it shall be lawful for them 
to select such number of persons as shall be requisite from 
the persons acting as commissioners for executing the said 
Land-Tax Act in or for any adjoining or neighbouring dis- 
trict of the same county, riding, division, shire, stewartry, 
city, town, or place, in order that there shall be no failure 
in the execution of this Act ; 

and the names of such respective persons who shall have 
been so chosen as aforesaid shall be transmitted to the chief 
office of inland revenue in England and Scotland respectively 
in the order in which they shaU have been set down in such 
lists: 

Provided always, that where seven ^ persons, qualified as Where 
hereinafter is required, shall be chosen to act as commis- persons are 

^ See 8. 7. These commissioDers may be chosen for additional commis- 
aoneiBf see s. 16. 
' See note 3, p. 6. 
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London. 



Norwich. 



sioners for any district as aforesaid, no other person shall 
interfere as a commissioner in the execution of this Act so 
long as such seven persons shall continue to act, except in 
the cases hereinafter mentioned. 

6. Within and for each of the cities and towns hereinafter 
mentioned (videlicet), London, Bristol, Exeter, Kingston- 
upon-Hull, Newcastle-upon-Tyne, Norwich, Birmingham, 
Liverpool, Leeds, Manchester, King's Ljnn, and Great Yar- 
mouth, it shall be lawful for the persons hereinafter men- 
tioned to choose commissioners, and persons to supply their 
vacancies, to act together with the persons to be chosen or 
appointed as before directed ; 

and in and for the city of London two commissioners, and 
two to supply their vacancies, shall be named by the mayor 
and aldermen of London out of eight persons, four of whom 
shall be aldermen, to be returned to them by the common 
council ; two other commissioners, and two to supply their 
vacancies, by the governor and directors of the Bank of 
England; one other commissioner, and one other to supply 
his vacancy, by each of the companies hereinafter mentioned 
(videlicet), . . . the governor and directors of the Boyal 
Exchange Assurance Company, the governor and directors of 
the London Assurance Company, the directors for conducting 
and managing the affairs of the East and West India Dock 
Company, and the directors for conducting and managing 
the London Dock Company and the Saint Katherine Dock 
Company, respectively, for the time being ; 

and it shall be lawful for the magistrates and justices 
of the peace acting in and for the city of Norwich to choose 
eight persons to be commissioners, and eight persons to 
supply their vacancies, not more than four of the said eight 
commissioners, and not more than four of the said eight 
persons to supply their vacancies, to be chosen from out of 
the said magistrates and justices, and the remaining four 
commissioners, and four persons to supply their vacancies, 
to be chosen from the inhabitants of the said city ; 

and in and for each of the other cities and towns before 
mentioned it shall be lawful for the magistrates and justices 
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of the peace acting in and for the said cities and towns 
respectively, together with the justices of the peace acting 
in and for the coontj, riding, or division wherein the same 
respectivelj are situate, to choose eight persons to be com- 
missioners, and eight persons to supply their vacancies, as 
herein is mentioned ; 

and the persons so to be chosen by the land-tax com- 
missioners as aforesaid, together with the other persons 
respectively to be chosen as herein is particularly directed, 
shall be commissioners for the purposes of this Act, and to 
supply their vacancies, as the same may arise, within and for 
the several districts in which such cities and towns respec- 
tively shall be situafe, or which shall be formed by such cities 
and towns respectively, and for such other places which have 
usually been assessed in the same district with such cities 
and towns respectively towards the aid by a land tax ; 

and the names of all persons so chosen as last aforesaid 
shall be returned to the commissioners of inland revenue. 

6. Provided always. That in case there shall not be a Where 
sufficient number of commissioners chosen or appointed for commis. 
general purposes as aforesaid, or to supply vacancies, capable not*cho8en 
of acting according to the qualification required by this ^YtowiiB 
Act for any city, borough, town, or place, then and in every p^^J* . 
such case any person qualified to act for the county at act for the 
large, or riding, shire, or stewartry, in which or adjoining mry be 
which such city, borough, town, or place shall be situate, *^^*^^®°' 
may be chosen to act as a commissioner for such city, 
borough, town, or place : 

Provided also, that any person residing in any county, Persons 
riding, division, shire, stewartry, city, town, or place where fied may bo 
a commissioner shall be wanting, and qualified as herein- ceruui"' 
after mentioned, who shall be willing to act as a com- ^JJ^'ifn^jt 
missioner for general purposes as aforesaid, in any district appointed 
where a commissioner shall be wanting, may be chosen in sioners of 
manner aforesaid to be such commissioner, although such "* 
person shall not have been appointed to act in the execution 
of the said Land-Tax Act ; anything hereinbefore contained 
to the contrary notwithstanding. 
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7. When any commissioner for general purposes shall 
die^ or decline to act, or having begun to act shall decline 
to act any further therein, the remaining commissioners 
shall choose one or more of the persons on the list to supply 
vacancies, who shall be appointed in the place of the com- 
missioner so refusing or declining to act, or dying, provided 
the person so to be appointed to supply such vacancy shall 
have been chosen in the same manner as the person so 
refusing or declining to act, or dying ; and the several com- 
missioners of land tax shall at such their meetings, convened 
in manner aforesaid, and the several persons authorised to 
appoint commissioners for the several cities and towns afore- 
said shall, on notice thereof from the clerk to the acting 
commissioners for the same cities and towns respectively, as 
often as occasion shall require, select and add new names to 
the persons before chosen to supply vacancies, who shall 
respectively be commissioners for general purposes, as and 
when such vacancies shall happen : Provided always, that if 
the list for supplying vacancies to be made and renewed as 
aforesaid shall at any time be defective so that the due 
number of commissioners cannot be supplied therefrom, the 
same shall be filled up and renewed from time to time by the 
acting commissioners for general purposes in the district 
where such feilure shall have happened. 

8. If in any district there shall be a neglect in appointing 
commissioners for general purposes as hereby is directed,* 
or the commissioners so appointed shall neglect or refuse to 
act, or having begun to act shall decline to act further 
therein, it shall be lawful for the commissioners appointed to 
execute the said Land-Tax Act, being respectively qualified 
as directed by this Act, and they and every of them, not in 
any case exceeding the number of seven, on notice of such 
neglect and want of appointment, given to their clerk, by 
any inspector or surveyor of taxes duly authorised to give 
such notice by the commissioners of inland revenue, shall 
and they are herewith strictly enjoined and required to take 



^ See 88. 4, 6| and 17. 
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upon themselves forthwith the execution of this Act, and to 
do and execute all matters and things which commissioners 
chosen in porsnance of this Act are required and empowered 
to do ; and if in any district there shall be a want of such 
last-mentioned commissioners, the commissioners of any 
adjoining district in the same county, riding, or division, 
shire or stewartry, being respectively qualified as directed 
by this Act, shall, on like notice as aforesaid, execute this 
Act as such commissioners, by themselves, or in concurrence 
with any persons willing to act as commissioners of the dis- 
trict where this Act shall require to be executed ; 

and if the persons aforesaid to whom such notice shall *nd com- 
have been given shaU not take upon themselves the execution for speci&i 
of this Act within ten days next after such notice given, or Sn ne^t 
shall not proceed therein with due diligence, then and in ^Ji^j^fgl'*^ 
every such case it shall be lawful for the commissioners for woners. 
special purposes, to be appointed under the authority of this 
Act,* to execute this Act in such district in all matters and • s. 28. 
things hereby directed to be done by commissioners for 
general purposes : 

Provided always, that where commissioners willing to act 
in each district shall not be returned to the chief office of 
inland revenue in England and Scotland respectively as 
aforesaid, then and in such case it shall be lawful for the 
said commissioners of inland revenue to cause such notices 
as aforesaid to be given to two or more of the persons on 
whom the right of executing this Act shall devolve in 
pursuance of the directions of this Act before mentioned, 

9. The commissioners to be appointed for general pur- Commis- 
poses in manner aforesaid shall appoint a clerk, and if "pp^tT^ 
necessary an assistant clerk, for the duties to be assessed by ^^^^^ 
them in each district, who shall execute their office according 
to the regulations of this Act and the Acts herein respectively 
mentioned or referred to ; and every such clerk and assistant 
shall act as such as well in all matters and things to be done 
by, under, and before the respective commissioners for general 



* See also the Taxes Management Act, 1880, 8. 41. 
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purposes, as by, under, and before the respective addi- 

* s. 16. tional commissioners hereinafter mentioned * in the respective 

districts ; 

Provided that no more than one clerk's assistant shall 

be appointed for any district without the approbation of 

the commissioners of inland revenue, on a statement made 

to them by the commissioners for general purposes of the 

necessity thereof in consideration of the extent or population 

of the district; 

Penalty on and if any clerk or clerk's assistant appointed under the 

assLtaat authority of this Act who shall have taken the oath herein- 

TOnduct ^^^ required * shall wilfully obstruct or delay the execution 

* s. 88. of this Act, or shall negligently conduct or wilfully miscon- 

duct himself in the execution of this Act, he shall forfeit 

the sum of one hundred pounds, and shall be dismissed from 

the said office, and be rendered incapable of again acting as 

clerk or clerk's assistant in the execution of this Act, or any 

other Act for granting duties under the management of the 

commissioners of inland revenue. 

Quaiitica- 10, No person herein required to be qualified in respect 

commiiu of estate shall be capable of acting as a commissioner for 

gOTCTai °' general purposes in the execution of this Act for any district 

FoVSi^cts ^^ division of any county at large within England (the 

ordivisioiifl couuty of Moumouth and the dominion of Wales excepted),* 

of counties * / ' 

and for cer- or of any of the ridings of the county of York, or of the 
and towns couuty or divisious of Lincoln, or in or of any of the several 
inEngiand. ^j^^g ^^ toYfus of Loudou, Westminster, Bristol, Exeter, 
Kingston-upon-Hull, Newcastle-upon-Tyne, Norwich, Bir- 
mingham, Liverpool, Leeds, Manchester, King's Lynn, and 
Great Yarmouth, unless such person be seised or possessed 
of lands, tenements, or hereditaments in Great Britain of 
the value of two hundred pounds per annum or more, of his 
own estate, being freehold or copyhold, or leasehold for a 
term whereof not less than seven years are unexpired, over 
and above all ground rents, incumbrances, and reservations 
payable out of the same respectively, or unless such person 



1 As to the county of Monmouth and counties in Wales, see s. 11. 
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shall be possessed of personal estate of the value of five 
thousand pounds^ or a personal estate or an interest therein 
producing an annual income of two hundred pounds, or of 
lands, tenements, her^itaments, and personal estate, or an 
interest therein, being together of the annual value of two 
hundred pounds, estimating in every such case one hundred 
pounds personal estate . as equivalent to four pounds per 
annum, and an interest from personal estate of four pounds 
per annum as equivalent to one hundred pounds personal 
estate, or unless such person be the eldest son of some per- 
son who shall be seised or possessed of a like estate of thrice 
the value required as the qualification of a commissioner, in 
right of his own estate, for such county at large, riding, 
division, or city. 

11. No person herein required to be qualified in respect QuaiiflcE- 
of estate shall be capable of acting as a commissioner for county of 
general purposes in execution of this Act in any district or Jhe^'oon-^* 
division of the county of Monmouth, or of any county in ^^ ^^ 
Wales, or for any city, borough, cinque port, liberty, fiunchise, for tbe 
town, or place in England or Wales (other than the cities towni, or 
and towns hereinbefore mentioned), unless such person be E^ore men- 
seised or possessed of an estate of the like nature and of '^®"®^ 
four-fifths of the value required for the estate of a com- 
missioner acting for a district or division of a county at 

large in England as aforesaid, or unless such person be the 
eldest son of some person who shall be seised or possessed 
of some estate of thrice the value required as the qualification 
of a commissioner, in right of his own estate, for the same 
county, city, borough, cinque port, liberty, franchise, town, 
or place. 

12. No person hereby required to be qualified in respect Quaiifica- 
of estate shall be capable of acting as a commissioner for UJlres or 
general purposes in execution of this Act for any shire or j^^g^*^®* 
stewartry in Scotland, unless such person be enfeoft in land- 
superiority or property, or possessed as proprietor or life- 
renter, of lands in Scotland to the extent of one hundred and 

fifty pounds scots per annum valued rent, or unless such 
person be possessed of personal estate of the value of five 
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thousand pounds, or of personal estate, or an interest therein, 
producing an annual income of two hundred pounds sterling, 
or be enf eoft or possessed as aforesaid of land and personal 
estate, or an interest therein, being together of the annual 
value of two hundred pounds sterling, estimating in every 
such case one hundred pounds personal estate as equivalent 
to four pounds per annum, and an interest from personal 
estate of four pounds per annum as equivalent to one hundred 
pounds personal estate, or unless such person be the eldest 
son of some person who shall be enfeoft or possessed of a 
like estate of twice the value required as the qualification 
of a commissioner, in right of his own estate, for such shire 
or stewartry. 
Qaaiifica- 18. jfo person herein required to be qualified in respect 

tion for n . . , ,, , 1 1 « . . . . i* 

cities or of estate shall be capable of actmg as a commissioner for 
Scotiwidu'" general purposes in execution of this Act for any city or 
borough in Scotland unless such person be enfeoft or pos- 
sessed of an estate of the like nature and of three-fifths of 
the value required for the estate of a commissioner acting 
for any shire or stewartry in Scotland, or unless such person 
be the eldest son of some person enfeoft or possessed of some 
estate of thrice the value required as the qualification of a 
commissioner, in right of his own estate, for the same city 
or borough. 
Qaaiifica^ 14. Provided always, That no estate consisting of lands 

lands need or tenements, as the qualification of a commissioner, shall 
thecountj. "^ required to be situate in the county, riding, division, 
shire, or stewartry for which any person shall be a commis- 
sioner: 
Proof of Provided also, that the proof of qualification where re- 

Son.' ^ quired shall lie on the person acting in the execution of this 
Act, in such maimer as is by law directed with respect to com- 
missioners acting in the execution of the said Land-Tax Act.^ 
Qaaiifica- 16. Provided' also, That nothing herein contained shall 

required for be construed to require any qualification of a commissioner 
certain ^^ ^j^^ district of the palaces of Whitehall and Saint tFames 



That is, by oath — if required ; see 88 Geo. III. c. 5, s. 49. 
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Westminster, for any officer who sliall have heretofore acted officers act- 
or may hereafter act as a commissioner for putting in musioners, 
execution the said Land-Tax Act in the said district, other 
than the possession of their respective offices; nor in any 
shire or stewartry in Scotland, for any provost, baillie, dean 
of guild, treasurer, master of the merchants' company, or 
deacon convener of the trades for the time being of any 
royal burgh in Scotland, nor any baillie for the time being 
of any borough of regality or barony of Scotland, nor the 
factors for the time being on the several forfeited estates 
annexed to the crown by an Act passed in the twenty-fifth 
year of the reign of King George the Second, who shall be 
respectively appointed commissioners for executing the said 
Land-Tax Act in any shire or stewartry in Scotland ; nor 
for any commissioner for special purposes acting in the special 
execution of any of the powers or provisions of this Act. Biraer^ 

16. Whenever it shall be deemed by the commissioners Proviaon 
for the general purposes of this Act to be expedient that i^g\d^'. 
certain of the powers herein contained shall be executed by ^^^. 
commissioners other than and in addition to the persons to Bionera.* 
be chosen or appointed as aforesaid, such additional com- 
missioners shall be chosen by the commissioners for general 
purposes acting in the same district ; for which purpose the 
said commissioners, being duly qualified as required by this 
Act, shall, with the consent of the major part of them assem- 
bled at any meeting to be held for that purpose, set down in 
writing lists of the names of such persons residing within 
their respective districts as shall in the opinion of such 
commissioners be fit and proper persons to act as such 
additional commissioners, which lists shall contain the 
names of so many of those persons as the said commissioners 
shall in their discretion, after taking into consideration the 
size of each district, and the number of persons to be assessed 



' Nor for commissioners for public offices, see s. 166 of tliis Act ; and as 
to sherifb depute and substitute in Scotlandi see the Taxes Management 
Act, 1880, s. 27. 

' As to the functions of the additional commissioners, see ss. 111-17. 
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therein, think requisite for the due execution of this Act ; 
which lists, being respectively signed by such commis- 
sioners, shall be a sufficient authority for such additional 
commissioners being respectively qualified as hereinafter is 
mentioned, and they are hereby authorised to take upon 
themselves the execution of the several powers of this Act 
according to the provisions thereof: 

Provided always, that the persons appointed to supply 
vacancies in any district maybe chosen and act as additional 
commissioners until their services shall be required ^ as com- 
missioners for general purposes : 

Provided also, that no person shall be capable of acting 

as such additional commissioner who shall not be seised 

or enfeoft or possessed of an estate of the like nature, and 

of one-half the value herein required for the estate of a 

commissioner for general purposes in the same district: 

Execution Provided also, that where no additional commissioners 

when'addi- shall be named and appointed in any district the commis- 

miMbnere ^ioners appointed for general purposes shall execute this Act 

Are not in such district in all matters and things hereby authorised 

to be done by additional commissioners. 
Appoint- 17. Provided always. That if in any city, liberty, franchise, 

commas- cinque port, town, or place, for which separate commis- 
pU^M* ^^ sioners have been appointed to act in execution of the said 
where there Land-Tax Act, there shall not be found a sufficient number 

are not a . 

sufficient of pcrsons, qualified as directed by this Act, and willing to 

number of. •• » i i-i*i«<i 

persons act as commissioucrs for general purposes, or as additional 
and^wuiing Commissioners, it shall be lawfcd to appoint, as such com- 
to act missioners or additional commissioners, any persons residing 
in such city, liberty, franchise, cinque port, town, or place, 
who shall be liable to be assessed under the provisions con- 
tained in this Act for annual profits, however arising, to the 
amount of two hundred pounds or upwards. 
Newly 18. Whenever a new appointment of commissioners shall 

wmmu^** take place they shall execute this Act as well with respect 
sioners may to the duties whioh shall not but which ought to have been 

' See 9. 7. * 
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assessed in any former year, and with respect to arrears of asaeasand 

lew for 

duties assessed in any former year under this Act, as to the former 
assessments to be made in such year in which they shall be ^*"^ 
appointed, and shall have the like powers to assess, levy, 
and collect such duties and arrears as they haye to assess, 
levy, and collect the duties assessed by them ; for all which 
acts such appointment shall be a sufficient authority, subject 
to the regulations of this Act. 

19. Whenever the said commissioners for general purposes Notice to 
shall have named such additional commissioners as aforesaid,* Jd^ftiSed* 
they shall cause notice thereof in writing, signed by two or ^i^JJ^^ 
more of them, to be delivered to the said additional commis- ^^^ «poii 

themselves 

sioners by the assessors ^ of the respective parishes or places the execu- 
where they reside, naming the day and place appointed by ac?, &c ^ 
the commissioners for general purposes for the first meeting 
of the said additional commissioners, and which meeting 
shall be appointed to be held not later than ten days after 
the date of such notice ; and the said respective assessors 
shall, without delay, cause the respective persons so named 
to be summoned, by notice in writing, either given person- 
ally or left at their respective places of abode, to assemble, 
at the time and place mentioned in such notice, for the 
purpose of qualifying themselves to act in the execution of 
the powers vested in them by this Act ; and the said com- 
missioners for general purposes shall administer the oath to 
such additional commissioners required by this Act to be 
taken by them,* and shall then and there appoint a day * s. 38. 
for the said additional commissioners to bring in their cer- 
tificates of assessment in the manner herein directed ; and 
the clerk* to the commissioners in each district, or his Clerk. 
assistant, shall also be appointed clerk to the additional 
commissioners appointed for the same district, and shall 
attend the said additional commissioners at their meetings 
as their clerk. 

20. It shall be lawfal for the commissioners for general Dividon of 
purposes, whenever in their judgment the same shall be oommis- 

sioneiB into 

> See 8. 16. > See 8. 46. 'See s. 9. 
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district requisite, to diyide such additional commissioners into 
tees, &c. district committees, and to allot to each committee distinct 
parishes, wards, or places in which snch committees shall 
separately act in the execution of this Act, but so that the 
meetings of such committee shall be appointed at such times 
as that the clerk to such commissioners may attend eyery 
meeting : 

Provided always, that not more than seyen persons shall 
act together as additional commissioners for the same dis- 
trict not being formed into several divisions as aforesaid, nor 
any greater number act together in the same committee ; and 
that where more than seven persons shall attend as such 
additional commissioners at any meeting, either for the 
whole of any district or for any division thereof, the seven 
persons first in their order on the list signed by the commis- 
sioners for general purposes then present shall act, and the 
rest shall withdraw from such meeting : 

Provided also, that not less than two ^ additional com- 
missioners shall be competent to form any meeting either for 
any district or division thereof, and that any two of them, or 
the major part of them then present, shall be competent to 
do any act authorised by this Act. 
Provision 21. Provided always. That if it shall appear to the commis- 

fo^appomt- gi^jjQj.g f^p general purposes, whether they shall have been 
mra^ of ^^^s®^ ^3 aforesaid ^ or shall act by virtue of their appoint- 
commis- mcnt of Commissioners for executing the said Land-Tax Act,* 
general to bo expedient that a greater number than seven commis- 
fnSeadof sioncrs f or general purposes, possessing the qualification * 
commS*^ required for such commissioners, should be appointed for any 
sioners. district, instead of appointing commissioners possessing only 
the qualification required for additional commissioners as 
• s. 16. before mentioned,* it shall be lawful for them to appoint 
such greater number, not in any case exceeding the number 
of seven, observing, with regard to such appointments, the 
same rules as in the first appointment of commissioners for 



^ See also 8. 191. ' i.e. as directed in s. 4. 

» See 8. 8. * See ss. 10, 11, 12, 13. 
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general purposes,* but nevertheless without adding thereto * a 4. 
any persons to supply their vacancies ; 

and in every case of appointing such increased number of 
commissioners for general purposes it shall be lawful for the 
said commissioners, at their first meeting after such appoint- 
ment, and they are hereby required, to choose indiflferently by 
lot such number of their own body, not less than two or more 
than seven, to execute the office vested in additional commis- 
sioners by this Act, and the persons so chosen shall be addi- 
tional commissioners for executing this Act and the powers 
hereby vested in additional commissioners, and they are 
hereby required to execute this Act accordingly, and the re- 
maining commissioners not so chosen by lot shall execute the 
powers vested in the commissioners for general purposes : 

Provided also, that where no such additional commis- ExecuHon 
sioners shall have been appointed specially to execute the wh^none 
powers vested in the additional commissioners, the commis- ««ch are 

^ o A appointed. 

sioners acting in the execution of the powers of this Act, 
whether chosen as aforesaid or not, shall divide themselves 
in such manner that two commissioners at the least shall be 
appointed to execute the powers vested in additional commis- 
sioners by this Act ; and if in such case there shall not be two 
remaining persons at least qualified to act as commissioners 
for general purposes in such district, then the persons quali- 
fied to act in the execution of the powers of this Act as com- 
missioners for general purposes in any adjoining district of 
the same county, riding, division, shire, or stewartry, or such 
number of them as shall be requisite, shall execute this Act 
and the powers hereby vested in commissioners for general 
purposes in and for such first-mentioned district. 

22. The commissioners for general purposes shall execute commis- 
this Act in all matters and things relating to the duties in f^^e^^^^ 
schedules (A.) and (B.) of this Act, except such allowances in p«inx»e8 to 

. 1 * 1 . 1 -rr-r i. exccute all 

respect thereof as are directed to be made m number VI. of matters 
schedule (A.) * by other commissioners for special purposes gpect to the 
as hereinafter mentioned, and also all matters and things nnd^sche- 

_, doles (A.), 



» Sees. «1, Schedule A. 
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relating to the duties in schedule (D.) of this Act, except in 
cases where such matters and things are herein directed to 
be done by the said commissioners for special purposes,* or 
by the additional commissioners, or persons acting as such,^ 
and the said commissioners for general purposes shall also 
execute this Act in all matters and things relating to the 
duties in schedule (E.) not executed by the commissioners 
authorised to be appointed for those duties : Provided always, 
that nothing herein contained shall be construed to preclude 
any person chosen a commissioner for general purposes from 
acting as such by reason of his acting or having acted as an 
additional commissioner,' except only in the hearing and de- 
termining of appeals against or relating to such particular 
assessment wherein he shall have made an assessment as such 
additional commissioner. 

23. The commissioners of inland revenue for the time 
being, together with such persons as shall be appointed com- 
missioners for special purposes as next hereinafter mentioned, 
shall be commissioners for the special purposes of this Act ; 
and it shall be lawful for the commissioners of her Majesty's 
Treasury of the United Kingdom of Great Britain and Ire- 
land, by warrant under their hands and seals, from time to 
time to appoint such and so many other persons to be com- 
missioners for such special purposes as they respectively 
shall think expedient ; 

which said commissioners of inland revenue and commis- 
sioners so to be appointed as last aforesaid, without other 
qualification being required than the possession of their re- 
spective offices, shall have full authority to execute the several 
powers given by this Act to commissioners for special purposes, 
either in relation to the allowances specified in number VI. 
schedule (A.) of this Act,* or in relation to the special exemp- 



> See 88. 180, 181, and 148. > See 8. 111. » See 8. 16. 

* In respect of the rents and profits of lands, tenements, hereditaments, 
and heritages belonging to any hospital, public school, or almshouse, or 
Tested in trustees for charitable purposes, so far as the same are applied to 
diaritable purposes. See s. 61, Schedule A. 
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tions granted from the duties mentioned in schedule (C.) of 
this Act,^ or to the charging and assessing the profits arising 
from annuities, dividends, and shares of annuities, paid in 
Great Britain out of the revenues of any foreign state, as herein 
mentioned,* and also in relation to the examining, auditing, • 8. 19. 
checking, and clearing the books and accounts of dividends 
delivered to the commissioners of inland revenue under the 
authority of this Act, and shall also have fall authority to do 
any other act, matter, or thing hereby directed or required to 
be done by commissioners for special purposes,^ and all powers, 
provisions, clauses, matters, and things contained in this Act 
for ascertaining the amount of any duty, exemption, or 
allowance mentioned in this Act, shall be used, practised, 
and put in execution by the said commissioners for special 
purposes in ascertaining the amount of duty or any exemption 
or allowance placed under their cognisance or jurisdiction : 

Provided always, that it shall not be lawful for the said 
commissioners for special purposes (except when acting in 
the execution of this Act in the place of commissioners for 
general purposes, or on any appeal in the cfuies authorised by 
this Act') to summon any person to be examined before 
them, but all inquiries by or before the said commissioners 
for special purposes (except in the several cases aforesaid) 
shall be answered by affidavit, to be taken before one of the 
commissioners for general purposes in their respective dis- 
tricts; and such commissioners for special purposes shall 
have authority to use, exercise, and apply all the powers of 
this Act as effectually as any other commissioners are hereby 
authorised to use, exercise, or apply the same, so far as the 
said powers relate to the jurisdiction given to the said com- 
missioners for special purposes ; and the said commissioners 
for special purposes shall and may be allowed such salary for 

* In favour of the stock and dividends of fidendlj sodeties, savings 
banks, charitable institutions, &c. See s. 88, Schedule (C), Rules for 
assessing and charging the duties, Exemptions, and s. 98. 

^ As to the general powers of commissioners for special purposes, see s. 182. 

' Ab to appeals to the commisdoners for special purposes against assess- 
ments or surcharges to the duties under schedule (D.), see s. 130. ^ 
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their pains and trouble, and snch incidental expenses, as the 
said commissioners of her Majesty's Treasury shall direct to 
be paid to them : 
Appoint- Provided always, that the said commissioners of her Ma- 

oommis- j^sty's Treasury shall cause an account of all appointments of 
sp^isi ^°' commissioners for special purposes with salaries to be laid 
^"t^^ before each honse of parliament within twenty days after 
salaries to their appointment respectively, if parliament shall then be 

Y%ik III id 

before sitting, and if parliament shall not be sitting, then within 

parliament, twenty days after the next meeting of parliameut. 
Governor 24. The govcmor and directors of the company of the 

tors of the Bank of England shall be commissioners for executing this 

England to ^^^^ ^^^ *^® purpose of assessing apd charging the duties 

be commis- hereby granted in respect of all annuities payable to the said 

sionersfor •^ ® ^ *^ •' 

aaessing Company at the receipt of the exchequer, and the profits at- 
aii annui- tached to the same, and divided amongst the several pro- 
de^ad^^ prictors, and in respect of all annuities, dividends, and shares 
^wons, q{ annuities payable out of the revenue of the United King- 
&c, pay- dom to any persons, corporations, or companies whatever. 
Bank, and and which shall have been entrusted to the said governor 
profite/ ^°d company for such payment, and in respect of all other 
annuities, dividends, and shares of annuities which shall have 
been entrusted to the said governor and company for pay- 
ment as aforesaid, and in respect of all profits and gains oi 
the said company chargeable under schedule (D.) of this 
Act, and in respect of all other dividends, annuities, pensions, 
and salaries payable by the said company, and also in 
respect of all other profits chargeable with duty under this 
Act, and arising within any ofl&ce or department under the 
management or control of the said governor and company ; 
and the said commissioners shall have authority to use, 
exercise, and apply all the powers of this Act as fully and 
effectually as the commissioners for the general purposes of 
this Act are authorised to use, exercise, or apply the same, 
so far as the same relate to the said duties to be assessed and 
charged by the said governor and directors, and shall make 
their assessments of the said duties under and subject to the 
rules, regulations, and exemptions contained in the several 
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schedules of this Act under which such duties are respectively 
chargeable. 

26-6.» 

27. The directors of the East India Company shall be Directors of 
commissioners for executing this Act, and with the like indiaCom- 
powers as aforesaid, for the purpose of assessing and charging ^J^^^^ 
the duties hereby granted in respect of the interest payable aoners for 
on the bonds ^ of the said company, and in respect of all duties on 
dividends, annuities,^ pensions, and salaries payable by the Svid^nds, 
said company, and also in respect of all other profits and ^^ons!* 
gains chargeable with duty under this Act, and arising wianes. 



within any office or department under the management or able b; 



control of the said company, which assessment shall be made 

under and subject to the rules, regulations, and exemptions 

contained in the several schedules under which the said duties 

are respectively chargeable. 

28.* The commissioners for the reduction of the national Commis- 

debt shall be commissioners for executing this Act, and with reduction'^ 

like powers as aforesaid, for the purpose of assessing and debTtcT"*^ 

charging the duties hereby granted in respect of all annuities J^eas the 

payable by them out of the revenue of the United Kingdom, all annui- 

and in respect of all salaries and pensions payable in any thwnTand^ 

office or department under their management or control ; and and^*"^ 

the said commissioners shall make their assessments of the pc^o°8. 

said duties under and subject to the rules, regtdations, and 

exemptions contained in the several schedules under which the 

said duties are respectively chargeable. 

29. The said commissioners for special purposes shall be Commis- 
sioners for 



* S. 26 relating to the assessment of duty on certain dividends by the 
Bank of England, and s. 26 relating to the South Sea Company, are rep., 
Stat. Law Rev. Act, 1874, No. 2. For the provisions at present in force 
relating to the Bank of Ireland, see the Act of 1853, which extended the 
income tax to Ireland, s. 11. 

2 See 8. 97. 

' An annuity which the company pays merely as an agent for the trustees 
of the Bengal Civil Service Fund in India, is not within the charge. Udney 
V. The East India Co., 18 C.B. 783. 

* See note to title of Act. 
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commissioneins under the regulations ot this Act, and with 
the like powers as aforesaid, for the purpose of assessing and 
charging the duties hereby made payable on all dividends 
and shares of annuities payable out of the revenue of any 
foreign state to any persons, corporations, companies, or 
societies in Great Britain,* which shall have been or shall be 
entrusted for such payment to any person, corporation, com- 
pany, or society whatever in Great Britain,* other than and 
except the several companies aforesaid, which assessments 
shall be made under and subject to the rules, regulations, 
and exemptions contained in schedule (C.) of this Act.^ 

80.' And for the ordering, raising, levying, and paying of 
the said sums of money hereby made payable on offices and 
employments of profit, the lord high chancellor, the judges, 
and the principal officer or officers of each court or public 
department of office under her Majesty throughout Great 
Britain,* whether the same shall be civil, judicial, or criminal, 
ecclesiastical or commissary, military, or naval, shall re- 
spectively have authority to appoint commissioners from or 
amongst the officers of each court or department of office 
respectively ; * and the persons so appointed, or any three or 
more of them, not in any case exceeding seven, shall be com- 
missioners for executing this Act in relation to the offices in 
each such court or department respectively : 

Provided always, that in relation to each department of 
office, not being one of her Majesty^s courts, civil, judicial, 
or criminal, or an ecclesiastical or commissary court, the 
commissioners of her Majesty's Treasury shaU, whenever 
they may think it expedient, settle and determine in what 
particular departments commissioners shall not be appointed, 
and in such case shall settle and determine in what other 
departments of office the officers of that department wherein 



^ Now the United Kingdom : see the Act of 1853, s. 5. 

' Persons entrusted with the payment of foreign dividends to deliver 
accounts and pay the duty, 5 & 6 Vict. c. 80, s. 2. 

' See note to title of Act. 

* As to any court or department where there are not sufficient officers, 
see the Act of 1853, s. 26. 
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commissioners shall not be appointed shall be assessed; 
and also whenever there shall be any default in the officers of 
any department, or in any court aforesaid, in appointing com- 
missioners, the said commissioners of her Majesty's Treasury 
shall, within the time herein limited, appoint fit and proper 
persons to be commissioners for executing this Act in the 
several courts or departments of offices aforesaid for which 
they shall be appointed, from and amongst the officers in the 
several departments respectively, uniting for the purposes of 
this Act, in cases requiring the same, two or more offices 
under the same commissioners, but nevertheless with distinct 
officers from each office so united for assessing and collecting 
the duties, as directed by this Act ; and where any dispute 
shall arise touching the department in which any office is 
executed, the said commissioners of her Majesty's Treasury 
shall determine the same: Provided also, that where the 
commissioners of one department shall execute this Act in 
relation to any other department the assessors and collectors 
for such other department shall be appointed from the officers 
of such other department, with all the powers and privileges 
appertaining to such appointments : 

Provided also, that where no appointment shall be made 
of commissioners before the expiration of the time limited 
by this Act, the commissioners for executing this Act in 
relation to the duties on lands and tenements shall, on due 
notice in the manner herein directed, execute this Act in 
their several districts in relation to the said duties on offices 
and employments of profit exercised within the same districts 
respectively : 

and the appointment of such commissioners for offices 
and employments of profit shall be notified to the commis- 
sioners of inland revenue ; and the want of such notification 
in due time shall be deemed full proof of default in making 
such appointment. 

81.* The Speaker and the principal clerk of either house commis- 
of parliament, the principal or other officers in the several duSeTon"^ 

^ See note to title of Act. 
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offices of counties palatine and the duchj of Comwall, or in any 

houses of i-ifi . .« .-11 

parliament, ecciesiastical court, OF in any inferior court of justice, whether 
pajrtine. of law Or equity, or criminal or justiciary, or under any 
courtTand ^cclcsiastical body or corporation, whether aggfregate or sole, 
ccdesiasti *^^^^?l^^^t Great Britain,* shall appoint commissioners from 
cai bodies, and amougst the persons executing offices in either house of 
parliament, or in their respective departments of office ; and 
the persons so appointed, or any three or more of them, not 
in any case exceeding seven, shall be commissioners for exe- 
cuting this Act in relation to the places, offices, and employ- 
ments of profit in each house of parliament and in each such 
department respectively ; which appointments shall be made 
and the names of the commissioners shall be transmitted to 
the commissioners of inland revenue within the time herein 
limited, or in default thereof such appointments shall be 
made by the commissioners of her Majesty's Treasury : 

Provided always, that where no such appointment as last 
mentioned shall be made before the expiration of the time 
limited by this Act, the commissioners for executing this 
Act in relation to the duties on lands and tenements shall, 
in their several districts, on due notice of such default in the 
manner herein directed, also execute this Act in relation to 
the duties on such offices or employments of profit exercised 
within the same districts respectively ; 

and the want of notification of any such appointment to 
the commissioners of inland revenue in due time shall be 
deemed full proof of de&ult in making such appointment. 
Commifl- 82.^ The mayor, aldermen, and common council, or the 

thTd^tfi^^ principal officers or members, by whatever name they shall 
«>° offioMin be called, of every corporate city, borough, town, or place, 
boroughs, and of every cinque port, throughout Great Britain,* or any 
three or more of them, not in any case exceeding seven, shall 
be commissioners for executing this Act, and the powers 
herein contained in relation to the public offices or employ- 
ments of profit in such ciiy, corporation, and cinque port. 



' As to Ireland, see the Act of 1853, s. 20. 

^ S. 82, rep., 39 & 40 Vict. c. 16, is revived, 40 & 41 Vict. c. 13, s. 7. 
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and in every guild, fraternity, company, or society, whether 
corporate or not corporate, within snch city, corporation, or 
cinqne port ; and — 

for all offices or employments of profit (not being public and aii 

«. -I . • «i ■• 1 -.-- . i T . other offices 

offices or employments of profit under her Majesty) m any not under 
county, riding, shire, stewartry, city, liberty, franchise, town, [J wunto, 
or place, whether in the appointment of the lieutenant, ridings, &c. 
custos rotulorum, or the justices or magistrates, or commis- 
sioners for aids or taxes, or sheriff of such county, riding, 
shire, stewartry, city, liberty, franchise, town, or place, or of 
any trustees or guardians of any trust or fund in such county, 
riding, shire, stewartry, city, town, or place, and for all paro- 
chial offices in such county, riding, shire, stewartry, city, 
town, or place (except corporate offices in cities, corporate 
towns, boroughs, or places, or offices in cinque ports as afore- 
said), the commissioners for executing this Act in relation 
to the duties on lands and tenements shall, in their several 
districts, also execute this Act in relation to the said duties 
on offices in such county, riding, shire, stewartry, city, 
liberty, fiunchise, town, or place ; 

and such respective commissioners shall and may exercise 
any of the powers contained in this Act in relation to any of 
the duties herein mentioned for causing due returns to be 
made from the respective officers within their respective 
jurisdictions, and for compelling the assessors to make their 
assessments, and return the same, and for the due collection 
of and accounting for the said duties, and may act therein 
in all respects as fully and effectually as any other commis- 
sioners are hereby empowered to act in relation to the said 
other duties : 

Provided the monies collected of the said duties under 
the respective commissioners acting for such offices in cor- 
porate cities, boroughs, towns, or places aforesaid, or in the 
cinque ports, or in the several counties, ridings, divisions, 
shires, stewartries, cities, liberties, franchises, towns, and 
places, shall be paid to the proper officer for receipt for the 
county, riding, shire, or stewartry, and not otherwise, and 
that the like duplicates shall be delivered of such last-men- 
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tioned duties as in other cases ^ where the same are directed 
to be paid in like manner. 

33. The appointment of commissioners for executing this 
A.ct in relation to the duties on offices and employments of 
profit as aforesaid shall be notified to the commissioners of 
inland revenue within one calendar month after the passing 
of this Act, with respect to the first assessment under the 
same, and within one calendar month after the fifth day of 
April in any future year ; and in default thereof the appoint- 
ment of such commissioners shall devolve on the commis- 
sioners of her Majesty's Treasury, and on the commissioners 
of the district in succession as aforesaid : Provided always, 
that such appointment by the commissioners of her Majesty's 
Treasury shall take place within one calendar month after 
the notification of such default as aforesaid from the com- 
missioners of inland revenue ; and in case of no appointment 
as last aforesaid notified to the commissioners of inland 
revenue in like manner, the execution of this Act shall de- 
volve on the commissioners appointed for the district in 
relation to the duties on lands, tenements, and heredita- 
ments; 

and every such appointment shall be until other commis- 
sioners shall be appointed, and may be renewed annually on 
or before the fifth day of April in each year during the con- 
tinuance of this Act : Provided always, that the commis- 
sioners so to be appointed may continue to act from year to 
year, so long as they are respectively willing to act, without 
any new appointment, unless it shall be deemed expedient 
under the powers of this Act that any department for which 
commissioners have been appointed should be assessed under 
the commissioners of any other department. 

34.^ For the better execution of this Act, so far as the 
same relates to the duties hereby granted on pensions or 
stipends payable by her Majesty, or out of the public revenue, 
contained in schedule (E.), and for the ordering, raising. 



' See 88. 154, 172. 



' See note to title of Act. 
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levying, and paying of the duties hereby made payable able by her 
thereon, in cases not otherwise provided for by this Act, the scc!^ ^' 
paymasters of civil services and such other persons as the 
commissioners of her Majesty's Treasury shall appoint, shall 
be commissioners for executing this Act, and all the powers 
herein contained, in relation to the said lasi>-mentioned 
duties, or shall respectively appoint commissioners from and 
amongst the. officers of those departments for such purposes. 

36. Every person acting as a commissioner as aforesaid in CommiB- 
the execution of this Act, shall on request be entitled unto a utiedTto " 
certificate thereof under the hands of the commissioners of ^"^^pS^g 
inland revenue, which certificate shall continue in force so them from 

, pariah and 

long only as such person shall contmue to act as such com- ward 
missioner, and shall be revocable by the commissioners of ° ^^^ 
her Majesty's Treasury, by any instrument in writing under 
their hands, when it shall appear to them that such person 
hath neglected to perform his duty as such commissioner — 
and the person to whom such certificate shall have been 
granted shall, during the continuance thereof in force, be 
discharged of and from all parish and ward offices within the 
parish or ward wherein such person shall dwell ; * 

which said certificate shall be enrolled by the clerk of 
the peace of the county or city in which the same shall be 
granted, for which enrolment the said clerk of the peace shall 
have for his fee the sum of one shilling and no more ; and the 
said clerk of the peace shall cause every certificate revoked in 
manner aforesaid to be taken oflF the roll on notice thereof to 
be given to him by the commissioners of inland revenue. 

As TO ASSESSOES, COLLECTOES, OpPICEES POE RECEIPT, 

Inspeotoes and Suevetoes. 

36. In England the commissioners for general purposes Appoint- 
may appoint assessors and collectors for the duties granted sessors and 

collectors.* 

^ And also from serving on juries in the county where he dwells. Taxes 
Management Act, 1880, s. 40. 

' As to the appointment of assessors and collectors, see now the Taxes 
Management Act, 1880, ss. 42, 73 ; and as to sunreyors, s. 17 of that Act. 
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by this Act in like manner as assessors and collectors may 
be appointed nnder the said Acts relating to the dnties of 
assessed taxes ; and in Scotland the said commissioners for 
general purposes may in like manner appoint assessors for 
the said duties hereby granted ; and the same persons who 
now are or may be appointed collectors or officers for collecting 
and receiving the land tax and assessed taxes in Scotland 
under the authority of the Act in that behalf made, and 
none other, shall be collectors and receivers of the duties 
granted by this Act. 

37. The officers for receipt of the land tax and assessed 
taxes appointed or to be appointed by the commissioners of 
her Majesty's Treasury, or by the commissioners of inland 
revenue^ and the inspectors and surveyors appointed or to be 
appointed in like manner for the duties of assessed taxes, 
shall be respectively officers for receipt and inspectors and 
surveyors of the duties granted by this Act ; and the said 
commissioners for general purposes, and the said additional 
commissioners acting in the execution of this Act, and the 
said assessors and collectors to be appointed as herein men- 
tioned, and the said officers for receipt, and inspectors and 
surveyors respectively, shall be and they are hereby respectively 
empowered and required to do all things necessary for putting 
this Act in execution with relation to the said duties hereby 
granted, in the like and in as full and ample a manner as 
any commissioners, assessors, collectors, officers for receipt, 
surveyors, or inspectors are authorised to put in execution 
the said Acts relating to the said duties of assessed taxes, or 
any matter or thing therein contained, as well with respect 
to all acts, matters, and things to be done by, under, or 
before the said additional commissioners, or by, under, or 
before the commissioners for general purposes in their re- 
spective districts or departments, as by, under, and before 
the said commissioners for special purposes. 



Commifl. 88. Evcry person appointed a commissioner either for 

to*teke Se general or special purposes, or an additional commissioner, 
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or an assessor or collector, or a clerk or clerk's assistant to oaths in 

BchBdulc 

the said respective commissioners, and every inspector, sur- (f.). 
veyor, and oflBcer for receipt, shall, before he shall begin to 
act in the execution of this Act, so far as relates to the duties 
contained in schedule (D.), take the oath * prescribed by this 
Act, and contained in the schedule marked (F,), applicable 
to such officers respectively ; * which oath any one of the • s. i89. 
persons appointed a commissioner either for general or 
special purposes as aforesaid, or an additional commissioner, 
is hereby authorised to administer, (except that every such 
oath so to be administered to any commissioner for general 
or special purposes as aforesaid, or to an additional commis- 
sioner, shall be administered by a commissioner for such 
general or special purposes and not otherwise), and which oath 
so taken shall be subscribed by the party taking the same ; 

and if any person shall act as a commissioner in rela- 
tion to the duties in schedule (D.) except in administer- 
ing the oath herein mentioned, or shall act as a clerk or 
clerk's assistant, or an assessor, collector, inspector, surveyor, 
or officer for receipt, in relation to the duties, contained in 
the said schedule (D.), before he shall have taken the oath 
herein required to be taken by such officer respectively, he 
shall forfeit the sum of one hundred pounds. 

39.^ Any subject of her Majesty whose ordinary residence Jtsentwl?^ 



* With reference to this oath of secrecy — A plaintiff cannot compel a 
defendant to make a discovery of his returns for income tax ; and quaere 
whether a discovery of income-tax returns could, under any circumstances, 
be compelled? Mitchell "v, Kcecker, 11 Beav. 380. A declaration is sub- 
stituted for the oath. See the Promissory Oaths Act, 1868, 31 & 32 Vict. 
c 72, 8. 16. 

' This section 39 is formed of three sections in the Act of 1806 — 
46 Geo. in. c. 65, ss. 50, 51 & 52. The original enactments are ss. 8 & 10 
of the Act of 1799—39 Geo. III. c. 13, and see 40 Geo. III. c. 49, s. 23. 
In the Act of 1803—43 Geo. III. c. 122, they follow s. 84, Schedule D, as 
ss. 85, 86 & 87. In the Act of 1805—45 Geo. III. c. 49, the corresponding 
sections are in a similar position, following near to s. 93, Schedule D, as ss. 
95, 96 & 97. But in the Act of 1806 the sections ss. 50, 51 & 52 above 
mentioned, stand in the detached position of the present enactments,, far 
from Schedule D, which is in s. 112. 

As regards the words ' allowance, annuity, or stipend * used in the first 
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to be shall have been in Great Britain,' and who shall Iiave departed 
residents, from Great Britain ' and gone into any parts beyond the seas 
for the purpose only of occasional residence, at the time of 
the execution of this Act, shall be deemed, notwithstanding 
such temporary absence, a person chargeable to the duties 
granted by this Act as a person actually residing in Great 
Britain,' and shall be assessed and charged accordingly (in 
manner hereinafter directed) upon the whole amount of his 
profits or gains, whether the same shall arise from property in 
Great Britain ' or elsewhere, or from any allowance, annuity, 
or stipend (except as herein is excepted), or from any profession, 
employment, trade, or vocation in Great Britain ' or else- 
where: 
Temporary Provided always, that no person who shall on or after the 
for less passing of this Act actually be in Great Britain ' for some 
mont^in temporary purpose only, and not with any view or intent of 
not toSe establishing his residence therein, and who shall not actually 
charged in havo resided in Great Britain ' at one time or several times 
proets for a period equal in the whole to six months in any one 
frSm^^^ year, shall be charged with the said duties mentioned in 

abroad, &c. 

branch of the section. It is not easy to form an opinion as to what was 
intended by ' allowance.' The words, which occur first in s. 85 of the Act 
of 1803, were probably intended to denote or refer to the outrider charge to 
Schedule D, incorporated in s. 208 of the Act (see note to s. 146, Schedule E, 
post, as to the form of the Act of 1803), on ' interest of money, annuity, 
or other annual payment,' which, in the next section, s. 209, is described or 
referred to as ' such interest, annuity, allowance, or stipend.' But recipients 
of ' allowances ' were no longer chargeable in respect of the amount applied 
to their use. It is, therefore, difficult to give any effect to the word. 

For the charge in relation to residence at present in force, see the Act of 
1853, s. 2, schedule D; and as to the meaning of 'residence,' see the notes 
to that section. 

^ Now the United Kingdom : see the Act of 1868, s. 5. See also s. 6 of 
that Act, which provides that nothing in this Act of 1842 contained 'shall 
be deemed or construed to extend to exempt any person, although not resi- 
dent in any part of the United Kingdom, from the duties granted by the 
Act in respect of the profits or gains received from or out of any possessions 
or securities in Ireland, or to exempt any person resident in any part of the 
United Kingdom from the duties in respect of profits or gains received fronc 
or out of any possessions or securities in any other of her Majesty's dominions f 
or any other foreign possessions or securities.' 
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sohedole (B.) as a person residing in Great Britain,^ in re- 
spect of the profits or gains received from or out of any pos- 
sessions * in [Ireland or] any other of her Majesty's dominions, 
or any foreign possessions, or from securities in [Ireland or] 
any other of her Majesty's dominions, or foreign securities ; ' 
but nevertheless every such person shall, after such residence 
in Great Britain ^ for such space of time as aforesaid, be 
chargeable to the said duties for the year commencing on the 
sixth day of April preceding : 

Provided also, that any person who shall depart from Penona de- 
Great Britain ^ after claiming such exemption, and shall again ^t^ cLm- 
retum to Great Britain * on or before the fifth day of April ^®^^^ 
next after such claim made, shall be chargeable to the said returning 
duties as a person residing in Great Britain * for the whole of year, to be 
the year in which such claim shall have been made. "^^ 

40.* All bodies politic, corporate, or collegiate, companies, corpora- 
fraternities, fellowships, or societies of persons, whether cor- ^^a^to 
porate or not corporate, shall be chargeable with such and ''^^^du^' 
the like duties as any person will under and by virtue of this 
Act be chargeable with, 

and the chamberlain, or other officer acting as treasurer, and their 
auditor, or receiver for the time being of every such corpora- afSTacte 
tion, company, fraternity, fellowship, or society, shall be an- ^^^^^ 
swerable for doing all such acts, matters, and things as shall ment 



^ Now the United Eingdom: Bee the A.ct of 1853, s. 5. 

' * PofisesdonB ' in this section includes every source of income except 
securitieey which are speciallj mentioned. Colqu^oun v. Brooks, Law Rep. 
14 App. Gas. 493. 

^ A person taking a house in London, and furnishing and residing in it 
for a less period than six months at any one time, and who then goes else- 
where with his establishment and resides for the remainder of the year 
there, leaving behind him some one merely to take care of the house, is not 
within this exemption. Attomey^Oeneral v. CooUy 4 Price, 183. 

^ These six sections — ss. 40-5 of the Act, relating to the mode of charging 
corporations and societies, incapacitated persons, non-residents in Great 
Britain, trust property, property in chancery, and married women, sole 
traders— are derived from ss. 88-93 of the Act of 1803—43 Geo. lU. c. 122, 
which became ss. 98<103 of the Act of 1805—45 Geo. III. c. 49, and are 
represented in the Act of 1806—46 Geo. IIL c. 65— by ss. 53-8, though the 
order of the sections is not exactly the f 
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be required to be done by virtue of this Act, in order to the 
assessing such bodies corporate, companies, fraternities, fel- 
lowships, or societies to the duties granted by this Act, and 
paying the same.^ 
Truitees 41. The trustee, guardian, tutor, curator, or committee of 

diansof in- any person, being an infant, or married woman, lunatic, idiot, 
pcMOMTto or insane, and having the direction, control, or management 
be charged, ^f ^j^^ property or concern of such infant, married woman, 
lunatic, idiot, or insane person, whether such infant, married 
woman, lunatic, idiot, or insane person shall reside in Great 
Britain ^ or not, shall be chargeable to the said duties in like 
manner and to the same amount as would be charged if such 
infant were of full age, or such married woman were sole, or 
such lunatic, idiot, or insane person were capable of acting 
for himself ; 
Non-retd- and any person not resident in Great Britain,^ whether a 

cS^ed in subject of her Majesty or not, shall be chargeable in the name 
omdr^*' of such trustee, guardian, tutor, curator, or committee, or of 
^fttBtees, any fiictor, agent or receiver having the receipt of any profits 
agentikS or gains arising as herein mentioned and belonging to such 
person, in the like manner and to the like amount as would 
be charged if such person were resident in Great Britain,* 
and in the actual receipt thereof ; 

and every such trustee, guardian, tutor,* curator, com- 
mittee, agent, or receiver shall be answerable for the doing 

^ The officer may retain money for payment of duty, 8. 44. He is also 
required to deliver a statement of profits and gains to be charged, s. 64. 
Moreover, he is answerable under the provisions of ss. 50 and 55 for doing 
all acts required to be done by virtue of this Act in order to the assessment 
of the officers and persons in the employment of the corporation, company, 
fraternity, fellowship, or society. 42 & 43 Vict. c. 21, s. 18. 

» Now the United Kingdom : see the Act of 1853, s. 5. 

' Section 41 is intended to aid the commissioners in recovering the tax, 
and not to alter the incidence of taxation in any way. Where a principal, 
being in this country, can be served with the proper notice, and is served, he 
is the proper person to make a return of profits from a trade exercised in the 
kingdom. Tiachler ^ Co. v. Apthorpe, 52 L.T. Eep. N.S. 814; 2 Tax Cas. 
89. The right to assess is not limited by s. 41, which is only machinery, per 
Lord Esher, M.R., in Werle ^ Co. v. Colquhoun, Law Rep. C. A. 20 Q.B.D. 753. 

^ See also as to guardians and tutors, s. 173. 
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of aJl sncli acts, matters, and things as shall be required to 
be done by virtue of this Act in order to the assessing of any 
such person to the duties granted by this Act, and paying 
the same. 

42. Provided always, That no trustee who shall have Tnuteet or 
authorised the receipt of the profits arising from trust ^udn 



property by the person entitled thereunto, or by the agent of SSHo^**^ 
such last-mentioned person, and which person shall actually SSfJ^'jJ^ 
receive the same under such authority, nor any agent or of names 
receiver of any person being of full age, and resident in denoes of 
Great Britain * (other than a married woman, lunatic, idiot, ^JSed to 
and insane person), who shall return a list in the manner here- ~,2^ 
inafter required * of the name and residence of such person, ♦ a 6L 
shall be required to do any other act for the purpose of 
assessing such person, unless the commissioners acting in 
the execution of this Act in respect of the assessment to be 
made on such person shall require the testimony of such 
trustee, agent, or receiver in pursuance of the powers and 
authorities by this Act given* 

48. The* receiver appointed by the court of chancery, or BeoeiTtrs 
by any other court in Great Britain,* having the direction ^{^^L 
and control of any property in respect whereof a duty is appointed 
charged by this Act, whether the title to such property shall court of 
be uncertain or not, or subject to any contingency or not, or ©r otSS^ 
be depending, or be not ascertained by reason of any dispute ^^waWe. 
or other cause, shall be chargeable to the said duties in like 
manner and to the like amount as would be charged if the 
said property was not under the direction and control of such 
court, and the title thereto was certain, and not subject to 
any contingency whatever; and every such receiver shall be 
answerable for doing all such matters and things as shall be 
required to be done by virtue of this Act, in order to the 
assessing of the duties granted by this Act, and paying the 
same. 

44. Where any person, being trustee, agent, factor, or Trnstees, 
receiver, guardian, tutor, curator, or committee of or for JS^^lSd 



> Now the United Kingdom: see the Act of 1863, s. 5. 
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any person, shall be assessed ander this Act in respect of 
such person, or where any chamberlain, treasurer, clerk, or 
other officer of any corporation, company, fraternity, or 
society shall be so assessed in respect of such corporation, 
company, fraternity, or society as aforesaid,* it shall be 
lawful for every such person who shall be so assessed, by 
and out of the money which shall come to his hands as such 
trustee, agent, factor, or receiver, guardian, tutor, committee, 
or curator, as aforesaid, or as such chamberlain, treasurer, 
clerk, or other officer, to retain so much and such part 
thereof from time to time as shall be sufficient to pay such 
assessment ; and every such trustee, agent, factor, or receiver, 
guardian, tutor, committee, or curator, chamberlain, trea- 
surer, clerk, or other officer, shall be and is hereby indemni- 
fied against every person, corporation, company, fraternity, 
or society whatsoever, for all payments which he shall make 
in pursuance and by virtue of this Act. 

46.' Any married woman acting as a sole trader by the 
custom of any city or place, or otherwise, or having or being 
entitled to any property or profits to her sole or separate 
use, shall be chargeable to such and the like duties, and in 
like manner except as hereinafter is mentioned, as if she 
were actually sole and unnjuuried : 

Provided always, that the profits of any married woman 
living with her husband * shall be deemed the profits of the 
husband, and the same shall be charged in the name of the 
husband, and not in her name, or of her trustee : 



* This section as it stood originaUy in the Act of 1803 — 43 Geo. m. c. 
122, s, 91, had reference only to married women, sole traders. In the 
corresponding section, s. 101 in the Act of 1805 — 45 Gteo. III. c. 49, the 
words in the first proviso ' provided always that the profits of any married 
woman living with her husband shall be deemed to be the profits of the 
husband,' were first inserted between the words ' unmarried ' and * and.' The 
second proviso relating to allowances and remittances £rom property out of 
Great Britain was also now added to the section. In the corresponding 
sectbn, s. 56, in the Act of 1806 — 46 Geo. in. c. 65, a further insertion 
was made of the words ' or having or being entitled to any property or 
profits for her sole and separate use' between the words 'otherwise' and 
* shall ' in the second line of the section. 
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ProYided also, that any married woman liying in Great 
Britain ^ separate from her husband, whether snch husband 
shall be temporarily absent from her or from Great Britain ' 
or otherwise, who shall receive any allowance or remittance 
from property out of Great Britain,^ shall be charged as a 
feme s^le if entitled thereto in her own right, and as the 
agent of the husband if she receive the same from or through 
him, or from his property or on his credit. 



As TO NoTioBS, Lists, and Statements, pbeliminaet 

TO Assessment. 

46. And be it enacted. That for the ordering, raising, and Commis- 
levying the said duties the respective commissioners for summon 
general purposes at the first meeting to be held under this "^"^"J 
Act, or at a meeting to be appointed for that purpose, shall 
direct their precepts to such persons as shall have been 
appointed assessors for the execution of this Act, or in case 
no such appointment shall have been made,^ then to the 
assessors for the land tax or the duties of assessed taxes 
in their respective districts, requiring them to appear before 
the said commissioners at such time and place as they shall 
appoint ; 

And on the appearance of such assessors the said com- ^ adminia- 

ter oaths to 

missioners shall administer to them the oath required by them; and 

this Act to be taken by them,* and issue to them their them their 

warrants of appointment as assessors in the execution of this ^^^ 

Act, signed by such commissioners, together with such in- * s. 88. 
structions duly filled up as shall be necessary for carrying 
this Act into execution ; 

And the said assessors shall duly serve and deliver, in Assesflon 

the respective parishes or places for which they may be no^ wd 

appointed, as well as the notices hereinafter particularly ^^^^^ 



* Now the United Kingdom : see the Act of 1853, s. 6. 
^ As to the appointment of assefisors, and their duties in relation to 
ajseasments, see The taxes Management Act, 1680, s. 42, et seq. 
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directed to be served by them,* as also all other notices and 
precepts, by whomsoeyer signed, which are or may be directed 
or required to be given by or in pursuance of this Act ; * and 
the said assessors shall duly verify the service of all such 
notices and precepts. 

47. The assessors to be appointed to execute this Act 
shall, within the time and in the manner directed by the 
precept of the commissioners for general purposes, cause 
general notices to be affixed on or near to the door of the 
church or chapel and market house or cross (if any) of the 
city, town, parish, or place for which such assessors act, and 
if such city, town, parish, or place shall not have a church or 
chapel, or market house or cross, then on the church or 
chapel nearest to such city, town, parish, or place, requiring all 
persons who are by this Act required to make out and deliver 
any list, declaration, or statement, to make out and deliver to 
the respective assessors or commissioners, or to their clerk, at 
their respective offices to be described in such notice, and as 
therein directed, all such lists, declarations, and statements 
accOTdingly, within such time as shall be limited by such 
precept, and which shall not in any case be later than twenty- 
one days from the date of such precept; 

And such general notices shall, when the same shall be 
affixed as aforesaid, be deemed sufficient notice to all persons 
resident in such city, town, parish, or place, and the affixing 
of the same in manner aforesaid shall be deemed good 
service of such notice ; 

And the said respective assessors shall cause the said 
notices to be from time to time replaced, if necessary, for 
the space of ten days before the time required for the de- 
livery of such lists, declarations, and statements as aforesaid ; 

And every person wilfully tearing, defacing, or obliterat- 
ing any such notice so affixed shall forfeit any sum not 
exceeding twenty pounds. 

48. Provided always. That the said assessors shall, within 
the time directed by the precept of the said commissioners. 



» See 88. 47, 48, 118, and 177. 



^ See, for iostancei b. 120. 
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ffiye notice to every person chargeable to the said duties in of per»(m§ 

, i* . r* 'M , . . .ji • 11 chargeable, 

respect of any property or profits situate or arising within the who are to 
limits of the said places where such assessors shall act, or statements, 
leave such notice at his dwelling-house or place of residence, *^ 
or on the premises to be charged by such assessment within 
such limits, requiring every such person to prepare and de- 
liver, in manner directed by this Act, all such lists, declara- 
tions, and statements as they are respectively required to do 
by this Act, within such time as shall be limited by such 
precept ; 

And if any person residing within any parish or place at 
the time such general notice as aforesaid shall be given,* or * s. 47. 
to whom such notice shall be personally given, or at whose 
dwelling-house or place of residence the same shall be lefb, 
or if any person occupying any property or engaged in any 
concern within such limits, on whom such notice shall be 
served in manner aforesaid, or for whom such notice shall be 
lefb on the premises to be charged as aforesaid, after notice 
thereof shall refuse or neglect to make out such lists, 
declarations, or statements as may be applicable to such 
persons, and as the case may require, and deliver the same 
in manner directed by this Act, within the time limited in 
such notice, then such commissioners shall forthwith issue a 
summons under their hands to such person making default 
as aforesaid, in order that the penalty for such refusal or 
neglect * may be duly levied ; and the said commissioners * s. 56. 
shall moreover proceed to assess or cause to be assessed every 
person making such default in the manner herein directed. 

49. Every such list, declaration, or statement of the pro- Lists and 
fits to be charged as aforesaid shall be delivered to the where to he 
assessor of the same parish or place; except statements con- ^®^^ 
taining the amount of profits chargeable under schedule (D.) 
of this Act, in such cases where the commissioners acting for 
such parish or place shall have caused to be inserted in the 
notice that an office is opened for the receipt of statements of 
profits, and a proper person appointed to receive the same, 
and the time and place of attendance ; in which cases the 
delivery of such statements to be charged under the said 
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schedule (D.) shall be made at such office to the person there 
appointed to receiye the same : 

Provided always, that in cases where the parties to be 
charged under the said schedule (D.) shall give notice of 
their desire to be assessed for the said duties by the com- 
• s. 131. missioners for special purposes,* such statements of profits 
chargeable under the said schedule (D.) shall be delivered, 
together with such notice, to such assessor as aforesaid, to 
be by him transmitted to the inspector or surveyor of the 
district. 
ddT*"**^ 60. Every person, when required so to do by any notice 

lists of the given in pursuance of this Act, shall, within the period to be 
lodgers, mentioned in such notice, prepare and deliver to the assessor 
Md p^ns ^^ ^^ parish or place where such person shall reside, a list 
m^their Jq writing, containing, to the best of his belief, the proper 
name of every lodger or inmate resident in his dwelling- 
house, and of other persons chiefly employed in his service, 
whether resident in such dwelling-house or not, and the place 
of residence of such of them as are not resident in such 
dwelling-house, and also of any such lodger or inmate who 
shall have any ordinary place of residence elsewhere at which 
he is entitled, under the regulations of this Act, to be 
assessed, who shall be desirous of being so assessed at such 
place of ordinary residence ; which lists shall be signed by 
the respective parties delivering the same, and shall severally 
be made out in such form as shall be directed under the 
authority of this Act : 
Omission of Provided always, that no person required by this Act to 
^^e^^ln deliver a list of lodgers, inmates, or other persons aforesaid 
in^-hoMcs, ^^^^ ^ liable to the penalties hereinafter mentioned, or 
^exempted either of them, for any omission of the name or residence of 

from duty, ' •' 

not subject any person in his service or employ and not resident in his 
dwelling-house, if it shall appear to the commissioners for 
executing this Act, on inquiry before them, that such person 
is entitled to be exempted from the payment of all and every 
the duties hereby granted. 
Persons 61, Every person who shall be in the receipt of any money 

mon^^r or value, or the profits or gains arising from any of the 
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sources mentioned in this Act of or belonging to any other ^^^ 
person in whatever character the same shall be received, for Usts in 
which such other person is chargeable under the regulations duty being 
of this Act, or would be so chargeable if he were resident in ^^^ged. 
Great Britain,* shall within the like period prepare and de- 
liver, in manner before directed, a list in writing, in such 
form as this Act requires, signed by him, containing a true 
and correct statement of all such money, value, profits, or 
gains, and the name and place of abode of every person to 
whom the same shall belong, together with a declaration 
whether such person is of full age, or a married woman 
living with her husband,* or a married woman for whose * s. 46. 
payment of the duty hereby charged on her the husband is 
not accountable by this Act, or resident in Great Britain,* or 
an infant, idiot, lunatic, or insane person, in order that such 
person, according to a statement to be delivered as herein 
mentioned, may be charged either in the name of the person 
delivering such list, if the same shall be so chargeable, or in 
the name of the person to whom such property shall belong, 
if of full age, and resident in Great Britain,* and the same be 
so chai^able by this Act ; and every person acting in such 
character jointly with any other person shall deliver a list of 
the names and places of abode of every person joined with 
him at the time of delivering such list, and to the same 
person to whom such list shall be delivered. 

62. Every person chargeable under this Act shall, when Statements 
required so to do, whether by any general or particular veredofthe 
notice given in pursuance of this Act,* within the period to vSue of 
be mentioned in such notice as aforesaid, prepare and deliver J^^''^ 
to the person appointed to receive the same, and to whom *™g^^ ®^ 
the same ought to be delivered, a true and correct statement 
in writing, in such form as this Act requires,* and signed by * S- *^ 
the person delivering the same, containing the annual value 
of aU lands and tenements in his occupation, whether the 
same be situate in one or moi*e parish or parishes, and the 



^ Now the United Kingdom : see the Act of 1853, s. 6. 
' See 88. 47 and 48. 
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amount of the profits or gains arising to such person from all 
and every the sources chargeable under this Act, according 
to the respective schedules thereof, which amount shall be 
estimated for the period and according to the respective 
rules contained in the respective schedules of this Act; to 
which statement shall be added a declaration that the same 
is estimated on all the sources contained in the said several 
schedules, describing the same, after setting against or 
deducting &om such profits or gains such sums, and no 
other, as are allowed bj this Act; and every such state- 
ment shall be made exclusive of the profits and gains 
accrued or accruing from interest of money, or other annual 
payment arising out of the property of any other person, 
for which such otl^er person ought to be charged by virtue 
of this Act. 
Trustees 53. Every person who shall act in any character as 

^pere^ aforesaid for any other person, who by reason of any such 
terwnot ii^capacity as aforesaid, or by reason of his not being resident 
resident in in Great Britain,* cannot be personally charged by virtue of 
Britain ^ to this Act, shall also, within the like period, deliver to the 
statements, persou appointed to receive the same under this Act, and to 
whom the same ought to be delivered, and in the same 
district in which the person delivering such list ought to be 
charged on his own account, a true and correct statement in 
writing, signed by him and to be made in such form as this 
Act requires, of the amount of the profits and gains to be 
charged on him on account of such other person, estimated 
during the period and according to the rules contained in 
the said respective schedules, together with such declaration 
of the manner of estimating the same as aforesaid : 

Provided always, that where two or more such persons 
shall be liable to be charged for the same person, one return 
only shall be required, and such return shall be made by 
them jointly, or by one or more of them on behalf of himself 
or themselves and the rest of the persons so liable, and it 
shall be lawful for them to give notice in writing to the com- 

1 Now the United Kingdom: see the Act of 1858, s. 6. 
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missioiiers acting in each district where they shall be called 
npon for such statement^ in what parish or place, or parishes 
or places, they are respectively chargeable by this Act on 
their own account, and in which of the said parishes or places 
they are desirous of being so charged on the behalf of such 
other person for whom they so act in any of the characters 
before mentioned, and they shall be assessed accordingly by 
one assessment in such parish or place, provided any one of 
such persons shall be liable to be charged on his own account 
in such parish or place ; and if more than one assessment 
shall be made on such persons, or any of them, on the same 
account, relief shall be granted from such double assessment 
by like applications to the commissioners as are allowed in 
other cases by this Act.* * ^ i^i. 

64. Every such officer before described * of any corpora- Officers of 

,. ^ ..,-,,- . . , -I 11 1 corpora- 

tion, fraternity, fellowship, company, or society, shall also tions to 

within the like period prepare and deliver in like form and gu^enu 
manner a true and correct statement of the profits and gains ^J'°^^ 
to be charged on such corporation, fraternity, fellowship, to be 
company, or society, computed according to the directions estmutted 
of this Act, together with such declaration of the manner of ^^i^ 
estimating the same as aforesaid ; fore^aiid^ 

And such estimate shall be made on the amount of the dend made. 
annual profits and gains of such corporation, frutemity, 
fellowship, company, or society before any dividend shall have 
been made thereof to any other persons, corporations, or 
companies having any share, right, or title in or to such 
profits or gains ; ^ and all such other persons, and corpora- 
tions, or companies, shall allow out of such dividends a pro- 
portionate deduction in respect of the duty so charged. 

^ See ante, s. 40. 

^ It is not necessary that these persons should he shareholders. A share 
in profits can, hy hargain, he given hy a company to a person who is not a 
shareholder; and, where 'participating policy holders^ in a life insurance 
company have purchased a share in the profits, they are persons having a 
right to a share in the profits, under this section. Last v. London Assurance 
Corporation, Law Rep. 10 App. Gas. 438, reversing the decision of the 
Court of Appeal confirming the decision of the Queen s Bench Division, 
Law Rep. 12 Q.B.D. 889 ; CA. 14 Q.B.D. 289. 

Digitized by VjOOQIC 



44 



INCOME TAX LAWS 



Penalty on 
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to deliver 
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20L and 
treble 
duty; 



♦ S. 185. 



if on action 
or informa- 
tion in a 
court of 
law, 50iL 

Persons to 
whom no- 
tices have 



Provided always, that nothing hereinbefore contained 
shall be construed to require in such statement the inclusion 
of salaries, wages, or profits of any ofKcer of such corpora- 
tion, fraternity, fellowship, company, or society, other?dse 
chargeable under this Act. 

66. If any person who ought by this Act to deliver any 
list, declaration, or statement as aforesaid shall refose or 
neglect so to do within the time limited in such notice, or 
shall under any pretence wilfully delay the delivery thereof, 
and if information thereof shall be given, and the proceedings 
thereupon shall be had before the commissionerpi acting in 
the execution of this Act, every such person shall forfeit any 
sum not exceeding twenty pounds and treble the duty at 
which such person ought to be charged by virtue of this Act, 
such penalty to be recovered as any penalty contained in this 
Act is by law recoverable,* and the increased duty to be 
added to the assessment, but, nevertheless, subject to such 
stay of prosecution or other proceedings by a subsequent 
delivery of such list, declaration, or statement, in the case 
following ; (that is to say,) if any trustee, agent, or receiver, 
or other person hereby required to deliver such list, declara- 
tion, or statement on behalf of any other person, shall deliver 
an imperfect list, declaration, or statement, declaring himself 
unable to give a more perfect list, declaration, or statement, 
with the reasons for such inability, and the said commis- 
sioners shall be satisfied therewith, the said trustee, agent, 
or receiver, or other person as aforesaid, shall not be liable 
to such penalty in case the commissioners shall grant further 
time for the delivery thereof; and such trustee, agent, 
receiver, or other person shall, within the time so granted, 
deliver a list, declaration, or schedule as perfect as the 
nature of the case will enable him to prepare and deliver ; 
and any person who shall be prosecuted for any such offence 
by action or information in any of her Majesty's courts, 
and who shall not have been assessed in treble the duty as 
aforesaid, shall forfeit the sum of fifty pounds. 

66. Provided always. That no person to or on whom the 
assessor shall not have delivered or served a particular notice 
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as aforesaid shall be liable to the penalties before mentioned, not been 
or either of them, for not delivering snch statement as before not liable 
required, if it shall appear to the commissioners for executing ^J^empt 
this Act, on inquiry before them, that such person is entitled 
to be exempted from the payment of all and every the duties 
hereby granted. 

67. The assessor shall make out an alphabetical list and Asseasors 
deliver the same to the inspector or surveyor of the district, ouraifatof 
containing the names of all persons to or on whom such ^^^^^ 
notices have been delivered or served in pursuance of this ?**'^^? 

* nave been 

Act,* and the names of all persons having property or profits eerved. 
chargeable under this Act, within the limits of such assessor, * ^ ^* 
distinguishing the persons who have duly made their returns 
and the persons who have omitted to make such returns, 
and the persons who have given notice to be assessed by the 
commissioners for special purposes,* and also the persons * s. i8i. 
who shall have been returned as lodgers or inmates within 
such limits, or as chargeable within but having a residence 
out of such limits ; 

And if such assessor shall have neglected to give notice inspector 
to any person to whom the same ought to be delivered, the ma^rJe' 
inspector or surveyor may at any time afterwards cause such ^^g^° 
notice to be delivered to or served on such person, and may omitted. 
also from time to time cause the like notice to be delivered 
to or served on any person coming to reside in any parish or 
place after the expiration of such notices. 

68. The assessors for every parish or place shall person- Asseiwon 
ally appear before the said commissioners at such meeting ^ed^ery 
as the said assessor shall be appointed to attend, and shall J^J^jSr* 
then and there make oath before the said commissioners affixing of 

general 

that the several notices required to be delivered to house- notices. 
holders and occupiers,* and also to lodgers and inmates by • s. 48. 
this Act,* have been duly served in the manner required by • s. 5o. 
this Act, to the best of his knowledge, and that general 
notices to the effect mentioned in this Act have been duly 
affixed in the manner hereby required, on such proper 
places within the city, town, or place for which such assessor 
shall act, as by this Act is required ; * and that the list * a 47. 
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• s. 67. delivered by him to the inspector or surveyor * contains the 
name of every person to or on whom snch notices ought to 
be delivered or served according to the directions of this 
Act Tvithin the knowledge of such assessor; and every 
assessor who shall neglect to appear before such commis- 
sioners, or refuse to make such oath, or who shall have 
omitted or neglected to return to such inspector or surveyor 
the name of any person whose name ought to be included in 

Penalty, any such list as by this Act is required, shall forfeit any sum 

not exceed- *; tax a 

ing 20L not exceeding twenty pounds. 

Abstract to 69. The clcrks to the said respective commissioners shall 

the^cierks^ with all Convenient speed abstract the returns of statements 

of stote^ delivered to such commissioners by the assessors, or at their 

i?*°*"/to ^®^® ^y *^® respective parties, into books to be provided 

commis- for that purposc, and according to such forms as shall be 

transmitted to them from the chief office of inland revenue, 

such abstracts to contain the names of the persons making 

such returns, and the several amounts of profits returned by 

them respectively, to be laid before and delivered to the said 

commissioners ; and all such returns shall be numbered and 

filed in the office of the said commissioners, and carefully 

kept so long as the accounts of the said duties for such 

district, or any part thereof, shall remain impaid to her 

Majesty; 

inapectow To all which books any inspector or surveyor who shall 

^ss to^ have taken the oath herein prescribed before the commis- 

SpiMfrom sioners acting for the same districts respectively shall have 

books con- fj.^^ acccss at all seasonable times, and shall take such copies 

taining ' * 

snch ab- thereof or of such parts thereof, or extracts from the same, 
as he shall deem necessary in order to the due execution of 
this Act. 
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60. The duties hereby granted and contained in the said ^^^.*^ 

schedule marked (A.) ^ shall be assessed and charged under (A.)tobe 

the following rules, which rules shall be deemed and con- ^^e^ the 

strued to be a part of this Act, and to refer to the said duties, ^"^"J^^ 
as if the same had been inserted under a special enactment. 



SCHEDITLE (A.)» rH^^"^'^ 

No. I. 

Oen&ral ndefor estimating Umdsj tenements^ hereditaments^ 
or heritages menUoned in Schedule (A.) 

The annual value of lands, tenements, heredita- Annual 
ments, or heritages charged under schedule (A.) shall ^^^, 

^ For the schedule of chaige at present in force, see the Act of 1863, s. 2, 
schedule A. 

* No. I. is rep., 82 & 83 'Vict. c. 67, s. 77, so far as it relates to the 
metropolis as defined by that Act. 

SOHBDTJLB (A.) 

{a) In this schedule, 'property' means ownership, as opposed to occu- 
pation; and 'properties,* the subjects of property and occupation— the 
properties charged. 

(h) As to the form of the schedule. — The existing schedule, in form 
tripartite, is divided into No. I., and Nos. II. and m. which are connected by 
reason of the sweeping clause in No. II. Formerly, the properties now ^^q^ m 
in the three Nos., were included in a single lengthy enumeration of properties c. 122. 
with a sweeping clause annexed to cover 'all other profits from lands, 
tenements and hereditaments.' And the properties were charged, under 
this schedule A., on the rent or annual value to let by the year, and, under 
schedule B., on the additional value in respect of the occupation. But there 
were certain exceptions to this general rule ; for some of the enumerated 
properties were, in certain circumstances, excepted and charged under 
schedule D., the schedule relating to trades, in respect of the profits as from 
trade: — 

Canals, inland navigations and streams of water, docks or waterworks of g^ g^ 
a public nature belonging to a company of proprietors ; ached. D. 

Mines, iron mills and other iron-works, aalt springs and works, alum 8rd case 
mines and works, and canals, inland navigations and streams of water, 101-4.* 
docks, and waterworks, carried on as a trade by the owner ; or a tenant, or 
let in any other manner than at a certain annual rent ; 

The profits to the proprietors of quarries, mines, salt springs or works, and 
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alum mines or works, wiiere' uncertain in the annual value ; and profits to 
the lessees of such properties or any company of adventurers therein ; 

And there was a special exemption from the charge, in schedule B., in 
favour of tithes, rents or compositions for tithes, and com rents and other 
payments in lieu of tithes— properties which, therefore, were chargeable only 
under schedule A. 

45 Geo. In 1805, in a new regulation Act, schedule A. was divided into two parts, 
III. c. 49. vi2., No. I. the General Rule, and No. II. This No. 11. included the pro- 

perties at present in Nos. U. and III., with a sweeping clause to include all 
other ' profits from lands, tenements and hereditaments not in the actual 
possession and occupation of the party to be charged ' ; all these were no 
loDger to be charged under schedule D., the schedule relating to trades, but, 
though ranging under schedule A., were not chargeable under schedule B. 

46 Geo. ^ the Act of 1806, schedule A. was further subdivided, by taking the 
in. c 65. items 4, 5 and 6 out of the old No. II., and placing them as 1, 2 and 3 in a 

No. in., but the sweeping clause in No. II., altered by the insertion of the 
word ' or,' in lieu of the word ' and,' between the words ' possession ' and 
* occupation,' was left to stand as, in effect, the sweeping clause to Nos. 11. 
and in. 

The sweeping clause in No. L was now altered so as to extend to ' all 
lands, tenements and hereditaments, capable of actual occupation, of what- 
ever nature, and for whatever purpose occupied or enjoyed, except the pro- 
perties in Nos. II. and III.' 

N.B. The * Aimual Value of lands ' is an artificial term first introduced 
into the Act 39 Geo. III. c. 22--eee Schedule (A.) General Rule. 

No. I. 

Woods, underwoods and coppices. — Under the original plan of the tax, 
woods, where * cut periodically and in certain proportions,' were chargeable 
upon an average of years of the income; and in the Act of 1803, 'forests, 
underwoods and coppices ' stand among the properties enumerated in the 
charge under schedule A. Under the present plan these properties fall 
within No. I. the General Rule of the schedule, and are chargeable upon the 
same principle as other lands. The full tax is secured by the additional 
chaige under schedule B. 

Profits from timber on 'land not in the occupation of the owner,' fall 
within No. II., rule 6, and are, therefore, within the exception in the sweep- 
ing clause to No. I. 

Similarly, parks, chases and warrens, which in the Act of 1803 stand 
among the properties enumerated in the charge under schedule A., now fall 
within No. I., the General Rule, and are chargeable as other lands. But 
lands devoted to public purposes, as public parks and pleasure grounds, being 
incapable of assessment on an agricultural value, remain, ex necessitate, out- 
side the operation of the charge. Any income derived from them in the form 
of ground rent, being a profit from land not in the occupation of the owner, 
MIb within the sweeping clause, rule 6 of No. II. 

Machinery.— 'Quidquid plantatur sob, solo cedit ' — ^in some of the old 
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be nnderBtood to be the rent ^ by the year at which the bjthis rule 
same are let at rack-rent,* if the amount of such rent Jft^^ " 
shall have been fixed by agreement commencing within "^^^^ 
the period of seven years preceding the fifth day of 
April next before the time of making the assessment, 
but if the same are not so let at rack-rent,, then at the 
rack-rent at which the same are worth to be let by the 
year ; which rule shall be construed to extend to all 
lands, tenements, hereditaments, or heritages, capable 
of actual occupation,* of whatever nature, and for what- * s*® »* '^''^ 
ever purpose occupied or enjoyed, and of whatever value, 
except the properties mentioned in No. 11. and No. III. 
of this schedule.' 

books, Chief Baron Kelly obeervee in CUnUe y. Wood, Law Rep. d Ex. 260» 
the word ^fixatur' is used as synonymous with 'plantatur' — therefore, 
machinery affixed to premises — engines, boilers, shafting, &o., should, as 
forming part of the premises, be included in assessment. 

Game. — By the law of England, where rights of sporting are not spedaUy 
reserved, they pass from landlord to tenant with the land, and the game is 
80 much annual yalue. Where land is let, and the rights of sporting are 
specially reserred, this property would appear to be chargeable in the same 
manner as any other hereditament. 

' Brickfield. Lease of land ; surface-rent 17/. 10«. ; brick-rent or royalty 
(so tenned) KXV. ; additional brick-rent or royalty, 2«. per thousand for 
bricks over a certain number in any year: — Hdd, that both the brick-rents 
or royalties were chargeable with income tax, and that it was payable in 
the first instance by the lessee, who was entitled to deduct it from the 
amount due to the lessor. Ednwnda v. Eastwood, 2 Hurl. & N. 811. The 
brick-rent of 100/. was clearly a rent, though termed a royalty. It might 
be doubtful whether, as regards the 2s. royalty, the property comes within 
No. L in schedule A., or No. ILL, rule 3. 

^ ' Rack-rent ' — the full yearly value of the land let by lease, is expressive 
of the proportion the rent bears to the value of the tenement. As to the 
production of leases, see s. 66 ; and, as to tenants at rack-rent under parol 
demise, s. 67. . . . Where in a lease of assessable subjects, an annual pay- 
ment called ' rent * is only partly rent and partly an annual payment for 
subjects which the lessee received not in lease but in property, the com- 
missioners should inquire how much of the annual payment is rent, according 
to a fair valuation, payable in respect of the assessable subjects, and assess the 
duty accordingly. Campbell v. Inland Revenue, 17 Scot. Law Rep. 23. 

* As to the assessment of lands in Scotland. The Lands Valuation (Scot- 
land) Act, 17 & 18 Vict c 91, is intended to regulate only local assessments. 
By a subsequent Act, 20 & 21 Vict. c. 58, provision is made lor having 

K 
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charing 
certain pro- 
perties, &c. 



Tithes in 
kind. 

Ecclesiasti- 
cal dues. 



Tithes com* 
pounded. 



No. n. 

Rules for estimating the lands^ tenements, hereditaments^ 
or heritages herein mentionedy which a/re not to Ibe charged 
according to the preceding general rvXe. 

The annnal value of all the properties hereinafter 
described shall be understood to be the full amount for 
one year, or the average amount for one year, of the 
profits received therefrom within the respective times 
herein limited : 

1.* Of all tithes, if taken in kind, on an average of the 
three preceding years : * 

2. Of all dues and money payments in right of the Church ' 
or by endowment, or in lieu of tithes (not being tithes 
arising from lands), and of all teinds in Scotland, on 
the like average : 

S.^ Of all tithes arising fix)m lands, if compounded for, 
and of all rents and other money payments in lieu 
of tithes arising from lands (except rent-charges con- 
firmed under the Act passed for the commutation of 
tithes), on the amount of such composition, rent, or 
payment for one year preceding : * 

0D6 Taluation to answer both porpoeeB, the purposes both of imperial tax- 
ation and local taxation, and the valuation roll of counties and burghs 
accordingly may be made available for the purposes of imperial taxation 
upon certain conditions, that is to say, that the surveyor of public taxes for 
the county or burgh shall be appointed the assessor under the Valuation 
Act. Where he is not so appointed, the valuation roll cannot be made 
available to regulate imperial taxation. In re Mendes, 15 Scot. Law'Rep. 
285. As to police stations inhabited by policemen and in the occupation of 
tbe police authorities, see Cocmber v. Jvsticen of Berks, Law Rep. 9 App. 
Oas. 61, reversing Gerk v. Commissioners of Dumfries^ 17 Scot. Law- 
Rap. 774. 

» No. IL, par. 1, 3, are rep., 82 & 33 Vict, c 67, s. 77, so fer as they 
relate to the metropolis as defined by that Act. 

^ As to the mode of levying the duties, see s. 71. 

* Ab, for instance, Easter offerings, mortuaries, surplus fees, tithes of 
. fishing, &c., see 6 & 7 Will. IV. c. 71, s. 90. 

* Less tike parochial rates paid by rector, vicar, &c, see No. X. Ist rule. 
As to the mode of levying the duties, see s. 72. 
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The said duty in each case to be charged on the 
person entitled to such tithes or payments, or his lessee 
or tenant, agent or factor, except in the cases mentioned 
in the fourth rule of No. IV. of schedule (A.) : ^ 

^ Tithes, lents and oompositions for tithes, and corn rents and other 
pajments in lieu of tithes were charged, by the Act of 180S — 43 Qeo. III. 
c. 122, under schedule A only, on the annual value to let ; for, as before 
stated, see note on p. 48, they were specially exempted, in schedule B, from 
the charge under that schedule. 

Taken, by the new regulation act of 1806 — 45 G^. III. c. 49, s. 37, out 
of the Oeneral Rule, now No. 1, in schedule A, they were charged in a No. II., 
to which the charge under schedule B did not extend, upon a new ' annual 
Talue ' for the purposes of taxation, instead of the annual value to let, viz. 
* the amount of the profits received therefrom * — ^in the case of (a) tithes, the 
profits on an average of three preceding years ; in the case of (b) money- 
payments in lieu of any tithes not being tithes arising from lands, on the 
like average ; and, in these cases, the duties were charged on the tithe-owner ; 
in the case of (c) compositions for tithes arising from lands, and all rents 
and other money-payments in lieu of tithes arising from lands, on the 
amount of the composition, rent or payment for the preceding year, and, in 
this case, the duties were^sharged on the occupier of the lands. 

In the Act of 1806—46 Geo. III. c. 66, s. 74, the duties were in all 
eases, (a), (b) and (c), to be charged on the tithe-owner, but power was 
reserved to the commissioners, should they think fit, to charge them on the 
occupier of the lands, see schedule A, No. IV., rule 4. 

The Act of 1836, for the commutation of tithes in England and Wales 
— 6 & 7 Will. IV. c. 71, where applied, discharges the lands from tithes 
and, in lieu of the tithes, substitutes an annual payment to the tithe-owner 
in the nature of a rent-charge issuing out of the lands charged therewith, and 
recoverable by distress and entry, see s. 67. The rent-charge is to be liable 
to parochial and other rates, see s. 69, which, if not paid by the owner of 
the rent-charge, are recoverable from the occupier of the lands, who may 
deduct the amount from his rent, the landlord or owner in possession being 
entitled to deduct the amount from the rent-charge, s. 70. Briefly stated, 
the plan of the Act is to remove the burden in respect of tithe from the 
shoulders of the tenant and lay it on the land in the possession of the land- 
lord ; for the tenant paying the rent-charge is to be allowed the same in 
account with his landlord, s. 80 ; and to lay the burden of the parochial 
and other rates on the owner of the rent-charge. 

The plan of this act of 1842, in dealing with the subjects under con- 
sideration, is to charge the duties on the tithe commutation rent-charge by 
way of deduction, see No. IV. lOth rule — excepting them from the charge 
in this No. U., rule 3, on * money payments in lieu of tithes arising from 
lands,' and to allow, at the end of the year, a claim for a return of duty in 
respect of the parochial rates, taxes, and assessments paid in the year in 

■ 2 
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Minora. 4. Of manors and other royalties, inclading all daes and 

other services, or other casual profits (not being rents 
or other annual payments reserved or charged), on an 
average of the seven preceding years, to be charged on 
the lord of such manor or royalty, or person renting 
the same : ^ 

Fines. 5. Of all fines received in consideration of any demise of 

lands or tenements ' (not being parcel of a manor or 
royalty demisable by the custom thereof) on the amount 
so received within the year preceding by or on account 
of the party ; provided that in case the partj chargeable 

respect of the rent-chaige, upon due proof that the claimant is entitled to the 
allowance, see No. V. rule 4 and the proviso at the end of rule 6, and s. 61. 

In the income tax act of 1853, s. 82, power is gi?en to the commissioners, 
if they thiok fit, on a due return of the rent-charge made by the owner 
thereof, to charge and assess him to the duty under schedule A, in respect 
of the rent-charge, deducting therefrom the amount of the parochial rates, 
taxes and assessments charged in respect of the rent-charge in the preceding 
year ; the amount of the rent-charge to he allowed as a deduction in the 
assessment of the lands charged therewith. 

^ Manors. Casual profits: fines on admission, alienation, for license to 
demise, heriots certain and compositions for heriots, and so od, are all profits 
from property of this kind. The purchase moneys for the enfranchisement 
of copyholds or for the release of quit rents and heriots, are not casual profits 
of a manor. 

The lord of the manor, or tenant (should the manor he let), is to make 
a return of the amount of all dues and other ser?ice8 or other casual profits 
of the manor on an average of seven years, see s. 190, schedule G, No. IV. 
And * profits,' which, where used in this No. II., does not mean profits in the 
sense of the profits of a mercantile business, but the interest or property 
which the man has in those rights which are taxed, are, in this rule, No. 4, 
treated exactly as so much rent issuing out of property belonging to the 
lord in fee simple. The full amount collected is properly taxable. Norfolk 
(duke of) V. Lamarque, Law Rep. 24 Q.B.D. 485. The duties are recover- 
able by distress (if necessary) upon the receiver of the profits, see s. 72. 

' Fines. This provision regarding income from fines for the renewal of 
leasee, dates from 1805. 45 Geo. III. c. 49, s. 37. Previously, income from 
this source was charged in proportion to the duration of the new lease, and 
the tenant was allowed a proportionate deduction from his assessment. The 
present arrangement is singular, as an income tax provision, in the regard 
it has to the appropriation of income received, and remarkable in the 
exemption allowed to income from this source if, or so far as, carried to 
capital account and invested in property productive of taxable income. 
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shall prove, to the satisfaction of the commissioners for 
general purposes in the district, that such fines, or any 
part thereof, have been applied as productive capital, 
on which a profit has arisen or will arise otherwifw* 
chargeable under this Act, for the year in which the 
assessment shall bo made, it shall be lawful for the said 
commissioners to discharge the amount so applied from 
the profits liable to assessment under this rule : 
6. Of all other profits arising from lands, tenements, Other 
hereditaments, or heritages not in the actual possession fili^dgnot 
or occupation of the party to be charged, and not before l^^^tion 
enumerated, on a fair and just average of such number ®^J|*®^ ^^ 
of years as the said commissioners shall, on the state- charged, 
ment of the party to be charged, judge proper (except 
such profits as may be liable to deduction in pursuance 
of the ninth or tenth rule in No. IV. hereinafter 
mentioned), to be charged on the receivers of such 
profits, or the persons entitled thereto. 



No. III.' 

Rules for estimating the lands, tenementsy hereditaments, or 
heritages hereinafter mentioned which are not to be charged 
according to the preceding general ride. 

The annual value of all the properties hereinafter de- Manner ot 
scribed shall be understood to be the full amount for ^^ain^ 
one year, or the average amount for one year, of the proxies, 
profits received therefrom within the respective times 
herein limited : 

1. Of quarries of stone, slate, limestone, or chalk, on the Quarries.^ 
amount of profits in the preceding year : 

^ No. m. charges profits from certain specified properties, where these are 
going concerns ; for the charge is to be made upon those who ' carry on the 
concern.' Nothing hut profit from a going concern is charged under this No. 

^ Quarries.— A slate quarry is nnwunililri under rule 1, and not under 
rule 2 as a min«, though the slate be obtained by underground working. 
Janes v. Cummorthm Slate Company ^ Limited, Law Rep. C. A. 6 Ex. D. 98. 
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Mines.! 2. Of mines of coal, tin, lead, copper, mnndic, iron, and 

other mines, on an average of the five preceding years, 
subject to the provisions concerning mines contained in 
this Act: « 

Ironworks, 8. Of ironworks, gasworks,' salt springs or works, alnm 
mines or works, waterworks,* streams of water, canals, 
inland navigations, docks, drains, and levels,^ fishings, 

* Persons assessed in respect of mines, under rule 2, or any quarry of 
stone or slate, may appeal ajrainst the assessment, to the commissioners for 
special purposes, instead of the commissioners for general purposes. 23 & 
24 Vict. c. 14, s. 7. 

2 No. IV. fifth rule. 

' * Gasworks.' — ^This word whs inserted between * Ironworks * and ' Salt 
springs* in the Act of 1842, and, as schedule A. is limited in terms (see 
the charge in the Act of 1863) to the United Kingdom, only gasworks in 
this kingdom are included. As regards gasworks abroad, see The Imperial 
Continental Gas Association v. Nicholson, 37 L. T. Rep. N.S. 717 ; 1 Tax 
Gas. 138. < I cannot help thinking,' said Baron Huddleston, * that it must 
have required a legislative enactment to make gasworks assessable as real 
property. I reaUy cannot see that the manufacture of gas is not a trade, 
though carried on with buildings and by pipes put underground. There is 
no legislative enactment to that effect with reference to gasworks abroad.' 
As to the liability of a corporation to assessment in respect of profits of 
gasworks, see In re The Qlnsgow Corporation Gas Commissioners, 13 Scot. 
Law Rep. 556. A claim to deduct a sum appropriated yearly out of the 
profits to a depreciation fund, to be expended in future years in the re- 
storation of the plant and apparatus, disallowed. Clayton y. NewcastU'Under' 
Lyme Corporation. Q.B.D. June 29, 1^88, 2 Tax Oss. 416. 

* * Waterworks.' — The Glasgow Waterworks Acts imposed a compul- 
sory rate upon the inhabitants of Glasgow, appropriated for the purpose of 
doing various things ; and this rate was held not to be ' profits of water- 
works ' within the meaning of the Income Tax Act. l^he Glasgow Corpora-- 
Hon Waterworks v. The Inland Revenue, 12 Scot. Law Rep. 466. But 
the corporation, in a subsequent case, was held to be liable in respect of the 
surplus revenue derived from the sale of water outside the limits of compul- 
sory supply, and from the supply of water within those limits for purposes of 
trade, manufacture, &c. They were in every sense of the term ' trafficking ' 
in water — carrying on the trade of water merchants, and deriving profits 
therefrom, MiUer v. The Glasgow Corporation Waterworks, 23 Scot. Law 
Rep. 285, Followed in Allan v. Hamilton Waterworks Commission's^ 24 

. Scot Law Rep. 360. See also Dublin Corporation v. McAdam, Law Rep. 
Ireland, 20 Ex. D. 407. 

^ < Drains and levels.' — ^These words were first inserted in the enumeration 
of concern* arising out of lands, in the Act of 1806—46 Geo. IIL c. 65, 
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rights of markets and fairs, tolls,^ railways,* and 
other ways, bridges, ferries, and other concerns of the 
like nature, from or arising ont of any lands, tene- 
ments, hereditaments, or heritages, on the profits of 
the year preceding : ' 



6. 74, schedule A. No. III., rule 6 ; when the duty on the concerns in this 
rule 6, now in rule 3, and those in rules 4 and 5, now rules 1 and 2, was to 
1)0 charged on the person, corporation, company or society carrying on the 
concern, on the amount of the produce or yalue thereof, and ' before paying, 
rendering, or distributing the produce or the value, to the individual members 
of the corporation, company or society, or to the owner of the soil or property, 
or to any creditor or other person having a claim on the profits ' — the plan in 
force at the present day. 

1 'Tolls.' — A coal duty payable to a corporation is in the nature of a 
' toU ' within this rule, and is Qiih&t within this charge or within the sweeping 
words of schedule D. case VL Attomey^Oeneral v. Black, Law Rep. 6 Ex. 
d08. And statutory tolls or dues of this nature are profits assessable to 
income tax, notwithstanding any direction as to the application of the 
taxable toll or profit. Sowrey v. King's Lyrm Moorings Comtnissionen, The 
Times Law Rep. iu. 516 ; 2 Tax Cas. 201. 

' Railways.— The words ' railways and other,' coming between ' tolls ' 
and ' ways,' are an interpolation of tJie Act of 1842. Profits from railways 
are to be assessed by the commissioners for special purposes and not by the 
comnussioners for general purposes. 23 & 24 \ict. c. 14, s. 6. 

* * The profits of the year preceding,' Le. the profits of the undertaking 
— ^the business of the company ; and the undertaking — the business of a 
Railway Co. having power to run steam-ships, remains exactly what it was, 
notwithstanding the discontinuance of the nmning of steam-ships. Income 
Tax CorwmMoners v. Highland RaUway Co,, 23 Scot. Law Rep. 116. Li 
the case of the King's Lynn Harbour Moorings Oommissioners, a deduction 
from profits was allowed in respect of a sum applied under the local Act, in 
repayment of money borrowed, to cover the expense of renewal of works. 
Mall v. Kin^s Lynn Harhcur Moorings Commissioners, Ex. June 9, 1876, 
1 Tax Cas. 23. 

NoTB. The concerns described in this No. III. are to be charged and as- 
sessed in the manner in the said No. lU. mentioned, according to the rules 
prescribed by schedule D. of this Act, so for as such rules are consistent 
with the said No. IU. : Provided that the annual value or profits and gains 
arising from any railway shall be charged and assessed by the commissioners 
for special purposes. 29 & 30 Vict. c. 36, s. 8. As to the effect of this 
enactment, see CoUness Iron Company v. Black, Law Rep. 6 App. Cas. 316, 
overruling KnowUs v. Macadam, Law Rep. 3 Ex. 1). 23, where it had been 
held that the effect of section 8 is to transfer the concerns described in 
No. 111. firom schedule A. to schedule D. 
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Duty in 
la«t three 
rules how 
to be 
charged. 



Doty on 
mines to 
be charged 
on the com- 
pany joint- 
ly, 6ut any 
adventorer 
may claim 
to be 
charged 
ieparately, 
in order to 
set off his 
loss in one 
concern 
against his 
profits in 
another. 



The dnty in each of the last three rales to be 
charged on the person, corporation, company, or society 
of persons, whether corporate or not corporate, carry- 
ing on the concern, or on their respective agents, 
treasurers, or other oflScers,* having the direction or 
management thereof, or being in the receipt of the 
profits thereof, on the amount of the produce or value 
thereof, and before paying, rendering, or distributing 
the produce or the value, either between the different 
persons or members of the corporation, company, or 
society engaged in the concern, or to the owner of the 
soil or property, or to any creditor or other person 
whatever having a claim on or out of the said profits ;* 
and all such persons, corporations, companies, and 
societies respectively shall allow out of such produce 
or value a proportionate deduction of the duty so 
charged, and the said charge shall be made on the 
said profits exclusively of any laiids used or occupied 
in or about the concern. 

The computation of duty arising in respect of any 
such mine carried on by a company of adventurers 
shall be made and stated jointly in one sum ; provided 
that if any adventurer shall declare his proportion or 
share in such concern, in order to a separate assess- 
ment, it shall be lawful to charge such adventurer 
separately, and nothing herein contained shall be con- 
strued to restrain any adventurer so separately assessed 
from deducting or setting against his profits acquired 
in one or more of such concerns his loss sustained in 
any other of the said concerns, over and above the 
profits thereof, provided that such loss shall not exceed 



^ As to corporations, companies, &c., and their officers, see ss. 40, 54. 

* CJoal Mine. Profits. Deduction. Where, under agreement, a coal 
company recouped themselves out of the royalty for the year an amount 
paid to the lessor, on account of dead rent, in previous years : — Held, that 
the amount should not be deducted in estimating the profits chargeable : 
Tou can only look at the profits of the particular year. Broughton Coal Co. 
V. Kirkpatrick, Law Rep. 14 Q.B.D. 491. 
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the proportion of anch adventurer which shall have 
been duly proved by the company in their computation 
of duty, and shall have been allowed by the respective 
commissioners, and in every such case one assessment 
only shall be made on the balance of such profit and 
loss of the adventurer so separating his account in the 
parish or place where such adventurer shall be charge- 
able to the greatest amount, and the amount of each 
person's share so proved and allowed shall be deducted 
from the general assessment of the company or com- 
panies to which such adventurer shall belong, and 
the respective commissioners shall cause the assess- 
ments on the said companies to be rectified as the case 
may require ; and the certificate of the commissioners 
making such separate assessment shall be an authority 
to the commissioners acting in another district to cause 
the assessments on the respective companies to which 
such assessment shall belong to be rectified; and in 
case such loss shall arise in a different district than 
where such separate assessment shall be to be made, 
the certificate of the commissioners acting for such 
other district of the amount of such loss, and the pro- 
portion of such adventurer therein, shall be proof of 
the deduction to be made by the commissioners making 
such assessment. 

No. IV. 

Rules and Regvlations respecting the said duties. 
lit — All properties chargeable to the duties in schedule (A.) Pfopcrtia 



to be 



in 



shall be charged in the parish or place where the same chmrged 
are situate,* and not elsewhere, except as herein excepted : **** ^^^^ ' 

Provided that the profits arising from canals, in- E*' n>t 
land navigations, streams of water, drains, or levels, or wava, &c., 
from any railways or other roads or ways of a public ^ ^^ 

^ In cases of doubt, the commifisioners of inland revenue may direct in 
what district, parish, or place the assessment shall he made. Taxes Manage- 
ment Act, 1880, 8. 63. 
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to be 
charged 
where the 
general ac - 
counts are 
made up. 



Duties may 
be deducted 
from inter- 
est pavable 
to creditors. 



• S. 108. 

Manors ex- 
tending 
into diffe- 
rent 

parishes, 
and fines, 
where they 
shall be 
charged. 



Lands in 
the same 
occupation 
to be 

included in 
one 

account, 
but to be 
charged 
according 
to the 
parishes. 

Proportion 
in each 
parish, and 
belonging 
to distinct 
owners, to 
be stated. 



nature, and belonging to or vested in any company 
of proprietors or trustees, whether corporate or not 
corporate, may be stated in one account, and charged 
in the city, town, or place, at or nearest to the place 
where the general accounts of such concern shall have 
been usually made up ; and it shall be lawful for the 
said proprietors or trustees having paid the duties so 
chargeable either to deduct a just proportion thereof 
from the interest payable to the creditors of the said 
properties, or any of them, or to pay such interest in 
full, without making any such deduction ; and it shall 
be lawful for the said creditors to receive such interest 
in full, and they shall not be liable thereupon to the 
penalty hereinafter contained.* 

Provided also, that the profits arising from any 
manor or royalty which shall extend into different 
parishes may be assessed in one account in the parish 
where the court for such manor or royalty shall have 
been usually held: Provided also, that the profits 
arising from all fines received by the same person, body 
politic or corporate, or company, may be assessed in 
one account, where the person to be charged under the 
regulations of this Act shall reside : 
2nd.^ — All lands occupied by the same person shall be 
brought into every account thereof required to be de- 
livered by such person under this Act, whether the 
same shall be occupied by such person as owner or 
tenant, or as tenant under distinct owners, or shall be 
situate in the same or in different parishes or districts ; 
but the charge thereon shall be in each parish or dis- 
trict in proportion to the value of the property situate 
therein, of which proportions the occupier shall be re- 
quired to deliver an account in each parish wherein any 
part of such lands is situate ; and a separate estimate 
shall be given of lands in the same occupation belong- 



1 No. IV. par. 2, is rep., 82 & 33 Vict. c. 67, s. 77, so far as it relates 
to the metropolis as defined by that Act. 
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ing to distinct owners : and if any occnpier of lands 
situate in different parishes or places shall wilfully 
omit to deliver an account of the lands so occupied in 
each parish or place, although such occupier may not 
reside in one or more of such parishes or places, he 
shall be charged for the lands so omitted at treble the 
rate contained in this Act, over and above the penalty 
herein imposed : 

Provided always, that lands held under the same Lands in 

n • • j^i J.* j» Ai different 

demise, or m the occupation of the same person as pariahesto 
owner, although situate in different parishes, but j^ either!^ 
wholly in the same district of commissioners, may be ^^^ t'^^ 

•^ , proportion 

charged in either parish, at the discretion of the said cannot be 
commissioners, if they shall be satisfied that the pro- tained. 
portion in each parish, either in respect of quantity, 
rent, or value of the said lands, cannot be ascertained ; 
and if the said lands extend into different districts of 
commissioners, then the assessment shall be made in 
that district where the occupier of such lands doth 
reside : 
Srd. — For any dwelling-house in the occupation of a tenant Houses 
which, with the buildings or offices belonging thereto faidh^ 
and the land occupied therewith, shall be under the ^^^^ 
annual value of ten pounds, and for all lands and tene- forfesathan 

o wear] 

ments let to any tenant for a less period than one year, charged on 
the assessment thereupon shall be made on the land- 
lord, but so as not to impeach the remedy of recovery 
of the ^3uEy trom the occupier, in default of payment 
l)yT;he landlord : 
4thJ — For any compositions, rents, or other payn^ents in lieu Composi- 
of tithes, the assessment thereupon may, if the com- tuhes may 
• missioners think fit, be made on the respective occu- ^ ^^^^ 
piers of the lands from which such tithes arise, or on fj*'" ^^ 
the respective persons liable to the payment of such 
compositions, rents, or other payments ; and the said 

" Na IV. par. 4, is rep., 32 & 33 Vict. c. 07, 8. 77, so far as it relates 
to the metropolis as defined by that Act. 
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8.66. 



MinMftU- 6fh. 
in^, how to 
b« charged. 



If the V 
have failed, 
the asscM- 

iiient may 
be dw- 
churged. 



Mine^tobe 
charged 
where sita- 
ate or pro- 
duce manu- 
factured. 



Duties in 
certain 
cases to be 
estimated 
acctirding 
to profits 
accrued 
since com- 



6th 



commissioners may direct notices to be delivered to 
sucli persons respectively, for the purpose of obtaining 
returns of the value of such compositions, rents, and 
payments, subject to the like penalties* and under 
the regulations of this Act for the returns of the annual 
valae of lands : 

—If any mine enumerated in the fifth ' rule, No. III., 
of this schedule, has, from some unavoidable cause, 
been decreased and is decreasing in the annual value 
thereof, so that the average of five years will not give 
a fair and just estimate of the annual value thereof, it 
shall be lawful, after due proof before the commissioners 
for general purposes in the district where such mine 
shall be situate, to compute such annual value on the 
actual amount of such profits and gains in the pre- 
ceding year ending as aforesaid, subject to such abate- 
ment on account of diminution of duty within the 
current year as is herein provided in other cases ; and 
if any such mine shall, from some unavoidable cause, 
have wholly failed, it shall be lawful for the said com- 
missioners, on due proof thereof, wholly to discharge 
any assessment made thereon : 

Provided always, that whenever any such mine shall 
be situateor the produce thereof shall be manufactured in 
any place other than where the produce thereof shall 
be sold, the profits arising therefrom shall be assessed 
and charged in the parish and district where the said 
mine is situate, or where the produce thereof is manu- 
factured, and not elsewhere : 

. — If in estimating the value of any ef the properticB 
enumerated in No. II. or No. III. of this schedule, as 
before mentioned, it shall appear that the account 
required by the said rules cannot be made out by reason 
of the possession or interest of the party to be charged 



^ There is no fifth rule ; it should be the second rule. It was, preyioosly 
to the Act of 1806, the fifth rule in No. II. in 46 Geo. III. c. 40 : see note 
on p. 48. 
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thereon having commenced within the time for which mencfment 
the account is directed to be made oat, the profits of ion?*"**^ 
one year shall be estimated in proportion to the profits 
received within the time elapsed since the commence- 
ment of sach possession or interest : 

7th. — The duty to be charged under this schedule, in respect Houbw of 
of any house or tenement occupied by any accredited minister 
minister from any foreign prince or state, shall be u^dS^!*" 
charged and paid by the landlord or person immediately 
entitled to the rent of the said house or tenement : 

8th. — The duty to be charged in respect of any house, tene- Official 
ment, or apartment belonging to her Majesty, in the chared on 
occupation of any officer of her Majesty, in right of l^^^*'' 
his office or otherwise (except apartments in her 
Majesty's royal palaces), shall be charged on and paid 
by the occupier of such house, tenement, or apartment, 
upon the annual value thereof : ' 

9th. — The occupier of any lands, tenements, hereditaments, Occapifn 
or heritages, being tenant of the same, and paying the the duty 
said duties, shall deduct ^ so much thereof in respect ^^^ **** 

* As to this special proviBion, see lord Blackburn's remarkB in Coomber 
v. Justices of Berks, Law Rep. 9 App. Oae. 66 : — ' As the tax is imposed on 
the salary of such officers, it was most reasonable to provide that, where the 
salary was partly paid by a rent-free house, the officer should pay the tax 
on that house, but I cannot think that affi>rds any ground for saying that 
the legislature intended to impose the tax on Crown property generally so 
as to take away the exemption that would otherwise be implied. I should 
rather infer that those who framed the act thought that, unless expressly 
named, such an occupation would have been exempted.' 

^ For the powers of the commissioners to settle differences between 
tenant and landlord, respecting deductions, see s. 160. 

A tenant has a right to deduct Irom his rent the amount of the property 
tax assessed upon and paid by him in respect of his landlord, although the 
landlord is not, in fiict, liable to be assessed, and has before the payment 
claimed exemption, and that exemption has been subsequently allowed. 
Swatman v. Ambler, 24 L. J. Rep. Ex. 185. 

In an action for rent, the tenant may plead as to part that he has paid 
the landlord's property tax to that amount, in respect of the rent due to the 
plaintiff claimed by the declaration, after he has in fact paid the tax. 
Tinkler v. Prentice, 4 Taunt. 549. 

Money paid under the income tax act may be deducted whenever the 



Digitized by 



Google 



62 • INCOME TAX LAWS 

of the rent payable to the landlord for the time being 
(all sums allowed by the commissioners being first 
deducted) as a rate of seyenpence for every twenty 
shillings th^eof would by a just proportion amount 
unto, which deduction shall be made out of the first 
payment thereafter to be &ade on account of rent ; ' and 
the receivers of her Majesty, and all landlords, both 
mediate and immediate, their respective heirs, execu- 
tors, administrators, and assigns, according to their 
respective interests, and their respective receivers or 
agents, shall allow such deduction upon the receipt of 
the residue of the rent, under liie penalty herein con- 
next payment of rent is made, and consequentlj when made under process 
of court Franklin t. Carter, 14 L. J. Rep. (N.S.) O.P. 241. 

Where a tenant pays property tax assessed on the premises, and omits 
to deduct it in his next payment of rent, he cannot afterwards recover the 
amount as money paid to the use of the landlord. Cumming v. Bedborotigh, 
15 Mee. & W. 438. See also Denby t. Moore, 1 Bar. & Aid. 123, decided 
on 46 G^. IIL c 65, s. 74, sched. A, No. IV. rule ; and Andrew v. San^ 
cock, 1 Bro. & Bing. 37. 

In an action for rent, the tenant, having paid the property tax hefore. 
action hrought, has an undoubted right to deduct it at the trial, Baker v. 
Davis, 3 Camp. 474 ; but if he has not paid the tax, it is not to be deducted. 
Focock V. Eustace, 2 Gamp. 181. 

Where the assignee of a term gave up at michaelmas to a second assignee 
tl)e occupation of a house, and afterwards paid three quarters of a year 
landlord's property tax, due at michaelmas, and handed over the receipt 
to the succeeding occupier, — Held, that the succeeding occupier, paying 
two quarters of a year's rent accruing at the following Christmas, might 
teoder in part of his rent the receipt for property tax given to the former 
occupier, and might plead it as a payment made by himself. Clennell y. Bead, 
7 Taunt. 50. 

Where the tenant of premises under a lease, and at a rent payaT>le half 
yearly, agreed to pay all taxes except the landlord's property tax, which the 
landlord agreed to allow, and the tenant agreed to lay out 20/. in repairs, 
which the landlord also agreed to allow, but afterwards distrained for half 
•a year's rent, and sold to the whole amount, without allowing either for 
repairs or property tax, which he knew the tenant had paid to the collector, — 
Held, that the tenant might recover, in respect of the property' tax; but not 
in reiipect of the repairs, in an action for money had and received agtdnst 
the landlord. Qraham v. Tate, 1 Maule & S. 609. 

* lie may not, however, deduct moro than the amount of duty assessed 
and paid. See the Act of 1853, proviso to s. 40. 
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. tained ; * and the tenant paying the said assessment,^ * s. los. 
shall be acquitted and discharged of so much money 
as if the same had actually been paid unto the person . 
to or for whom his rent shall have been due and pay- 
able ; and the occupier of lands charged on the amount 
of any composition, rent/ or payment for tithes arising 
therefrom, and paying ihe said duties, shall be entitled 
to make the like deduction from such composition, 
rent, or payment, on paying the same : 
10th. — Where any such lands, tenements, or hereditaments Landlords, 
are subject or liable to the payment of any rent- ded,^the 
charge, whether under the act passed for the com- J"^f.®"^ ^^ 
mutation of tithes,* or otherwise, or any annuity, fee- charges, 
farm rent, rent service, quit-rent, feu-duty, teind-duty, Tl '^" ' 
-stipends' to licensed curates, or other rent or annual 
payment thereupon reserved or charged, the landlord, 
owner, or proprietor by whom any deduction shall have 
been allowed as aforesaid, and the owner or proprietor 
being also occupier and charged to the said duties, 
shall deduct^ and retain out of every such rent-charge, 
annuity, fee-farm rent, rent service, quit-rent, feu-duty, 
teind-duty, stipend, or other rent or annual payment 
aforesaid, so much of the said duties or payments on 
account of the-sadie (the just proportion of the sums 
allowed by the commissioners in the cases authorised 
by this Act'^teing deducted), as a like rate of seven- 
pence for ef ery twenty shillings on such rent-charge, 

> In &B actl^for^^, to entitle the tenant to deduct the property tax, 
it 18 Yufficient.to pro^ the payments by the coUector, without produdn^r 
the asaesafEen^ FWps v. Beer, 4 Camp. 266. Where, however, the col- 
lector tifi4^ven aHSlundering receipt, — Held, that it did not signify what 
the collector receivft ; . for the assessment, and not the collector's receipt, is the 
criterion how mucn the tenant may deduct. Oabell v. Shevell, 5 Taunt. 81. 

^Q&7 WJL TV. c. 71. The duties in respect of tithe commutation rent- 
charges may* how he assessed on the owners. See the Act of 1853, s. S2, 

'•Ap^inted hy the hishop to a stipendiary curate. See 1 & 2 Yict 
c. 106, the Act agamst Pluralities, s. 83. 

* For the powers of the commissioners to settle differences respecting 
deductions, see s. 100. 
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annuity, fee-farm rent, rent service, quit- rent, feu-duty, 
teind-duty, or stipend, or other rent or annual payment 
aforesaid, respectively, shall by a just proportion 
amount unto ; and the receivers of her Majesty, and 
all persons who shall be anyways entitled unto such 
rents, duties, stipends, or annual payments, their re- 
ceivers, deputies, or agents, are hereby required to 
allow such deduction upon the receipt of the residue 
of such moneys as shall be due and payable for such 
rents, duties, or annual payments, without any fee or 
charge for such allowance, and under the penalty herein 
* s. 108. contained ; * and the landlord, owner, proprietor, and 

occupier respectively being charged as aforesaid, or 
having allowed such deduction, shall be acquitted and 
discharged of so much money as if the same had actu- 
ally been paid unto such person to whom such rent- 
charge, annuity, fee-farm rent, rent service, quit-rent, 
feu-duty, teind-duty, stipend, or other rent or annual 
payment aforesaid, shall have been due and payable. 
Mortgagees 11th. — Where any mortgagee or creditor in any heritable 
BiorTitabTe, boud Or wadsct shall be in the possession of the lands, 

nut in***" tenements, hereditaments, or heritages mortgaged or 

p«f^<>" secured, such mortgagee or creditor shall be charge- 

deduction, able as occupier when in the actual occupation of the 

same, and when not in the actual occupation of the 
same shall be liable to such deduction as any other 
landlord would be ; and upon the settlement of accounts 
between such mortgagee pr other creditor as aforesaid, 
and the mortgagor or debtor, the duty payable in 
respect of the amount of the interest payable upon 
such mortgage or other debt as aforesaid shall be 
taken and allowed as so much money received by such 
mortgagee or other creditor as aforesaid on account of 
such interest.^ 
In case of 12tlL — ^Where any lands, tenements, hereditaments, or 
dyi^, the heritages shall be occupied by the owner at the time 

' For the penalty for refusing to allow this deduction^ see s. 103. 
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the assessment shall be made, who shall die before datrtobo 
payment of the datj, the heirs, execators, adminis- £ein,io.^' 
tratorSy or assigns, or. other person who on snch death 
maj become entitled to the rents and profits thereof, 
shall be liable to the payment of all arrears of the said 
dnfy dne at the time of snoh death, and to all subse- 
quent instalments for that year, according to their 
respective interests, without any new assessment : 

13fL — ^Where any house shall be divided into distinct pro- Hoosm 
perties, and occupied by distinct owners or their ^JJ^** 
respective tenants, such properties shall be charged <*J«^nc* 
distinct on the respective occupiers.^ 

14th. — No deduction from the estimate or assessment on Dednctioni 
any lands, tenements, hereditaments, or heritages shall ^^^i^ 
be allowed in any case not authorised by this Act,* autSrised 
nor unless an account in writing, signed by the by the Act, 
occupier thereof or by the party claiming such de- count 
duction, stating the nature and amount thereof, shall defi^eredto 
have been delivered to the assessor within the time and 1^^, 
pursuant to the notice delivered by such assessor ; * and * Ss. 47-8« 
if any such deduction shall be made or allowed con- 
trary to this Act, or without such account in writing 
as aforesaid, it shall be lawful for the surveyor or in- 
spector to surcharge the assessment, and to charge 
therein a sum equal to the amount of duty by which 
the assessment shall have been diminished on occasion 
of such deduction, which surcharge shall not be an- 
nulled or vacated und^^ any pretence whatever, but 
shall stand part of the assessment. 



^ As to houses let io different apartments or tenements, and occnpied by 
two or more persons, see the Act of 1858, s. 86. 

' Casualty of saperiority, Scotland. Claim to set off or deduct, f^m 
an assessment under schedule A., a composition paid to a superior by a 
sing^ar successor to a former vassal, for his entiy. Claim disallowed. 
McGregor v. Maqfarlan^ 26 Scot. Law Rep. 884. And the payment b 
exigible not as a rent, but as the price for entry, though, in cases, the amount 
is measured by a year's rent. There is, therefore, no ground for contending 
that the rent is doubly charged, Ibid. 

F 
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Deduc- 
tions. 

Tenths, ibc. 



Proeura- 
tions, Ac. 



fieptirtof 
chanoelt. 



Parochial 
rates on 
rent-charge 
for tithes. 



Land tax. 



No. V, 

Particular Deductions and AUowancea in respect of tJ^e 
duties u/nder schedule {A,y 

1. For the amount of the tenths and first-fruits, duties 
and fees on presentations paid bj any ecclesiastical 
person within the year preceding that in which the 
assessment shall be made : 

8 For procurations and synodals paid by ecclesiastical 
persons, on an average of seyen years preceding that 
m which the assessment shall be made : 

5. For repairs of collegiate churches and chapels and 
chancels of churches, or of any college or hall in 
any of the uniyersities of Great Britain* by any 
ecclesiastical or collegiate body, rector, vicar, or other 
person bound to repair the same, on an average of 
twenty-one years preceding as aforesaid, or as nearly 
thereto as can be produced : ' 

4. For the parochial rates, taxes, and assessments charged 
upon or in respect of any rent-charge confirmed under 
the Act passed for the commutation of tithes,^ on the 
amount paid in the year in which the assessment shall 
be made : 

6. For the amount of the land tax charged on lands, 
tenements, hereditaments, or heritages under the said 
Act passed in the thirty-eighth year of the reign of 
King George the Third,* where the charge thereon 
shall not have been redeemed : 



> No. y. is rep., 32 & 83 Vict, c 67, s. 77, as to the metropolis m defined 
by that Act, so &r as respects the dedoetions allowed hy that Act 

* Now the United Kingdom : see the Act of 1863, s. 5. 

' The deduction now allowed for these repurs is the amomit expended 
in the year preceding that in which the assessment is made, instead of an 
average of twenty-one years. See the Act of 1863, s. 34. 

« See^Qic7 Will. IV. c. 71, s. 69; see also note (ante) on No. II., rule 8. 

» Cap. 6, 
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t. For the amonnt charged on lands, tenements,, bere- Public rau 
ditaments, or heritafifes, by a public rate or assessment, Mge,&^^ 
in respect of draining, fencing, or embanking the 



same: 



In all which cases there shall be allowed (unless Rate of 
such payments, or any part thereof, shall be made by a ^ ^^' 
tenant) such sum of money as a like rate of seyenpence 
for erery twenty shillings of the sums paid would by a 
just proportion amount unto ; and the snm so allowed 
shall be deducted from the assessment to be made on 
the property charged with such payments, except in 
the cases hereinafter otherwise prorided for; (that is 
to say,) 

Provided always, that the allowances to be granted Aiiowanoet 
in pursuance of the first, second, or third case may be siasUcai 
granted to the ecclesiastical or collegiate body, rector, how ^Si^ 
Ticar, or other person aforesaid liable to the charges ^^^ 
therein mentioned, in one sum, either by deducting the 
same from the assessment upon him (if any), or by 
certificate ; * provided that no abatement or deduction * & <i. 
shall be made from any assessment for the allowances 
granted in pursuance of any of the cases mentioned in 
this rule in respect of any such charges or payments 
as aforesaid, payable out of any rent-charge confirmed 
under the Act passed for the commutation of tithes,* 
bat such allowances shall be granted by certificate in 
the manner hereinafter directed.* • a 6t 



* The amount expended by the landlord or owner of lands on an average 
of the twenty-one preceding years, in the making or repairing of sea walls 
or other embankments necessary for the preservation or protection of such 
lands against the encroachment or overflowing of the sea or any tidal river , 
may be deducted, although the sums expended may not have been charged 
on such lands by any public rate or assessment. See the Act of 1863, s. 87. 
As to allowance and repayment in respect of certain tolls, commonly known 
by the name of customs, levied in burghs in Scotland, under the authority 
of any act of parliament or charter, see the Act of 1853, s. 38. 

» 6 & 7 Will. IV. c. 71. 
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Mode of 61^ The person entitled to any of the allowances men- 

morderto tioned in the next preceding mle, which are directed or 
^^^ authorised to be made by certificate, and ivhich shall not 
aUowwces j^^yg |)^n made by deduction or abatement from the assess- 
under ment, shall claim sach allowance at any time after the 
No.Y. expiration of the year of assessment, before the commis- 
sioners for general purposes of the district in which the 
property charged with the payments and charges mentioned 
in the said rule shall be situate ; and the said commissioners, 
upon due proof before them that the claimant is entitled to 
such allowance, shall certify the particulars and amount 
thereof to the commissioners for special purposes at the 
chief office of inland revenue in England, and thereupon 
the said last*mentioned commissioners shall grant an order 
for the payment of such allowance, directed to the receiver- 
general of inland revenue, or to an officer for receipt or col- 
lector of the duties granted by this Act, or to a distributor 
or sub-distributor of stamps, as may be most convenient for 
the party entitled to such allowance, and such receiver- 
general or officer as aforesaid is hereby required, on produc- 
tion and delivery to him of such order, to pay the amount 
of such aUowance to the party entitled thereto out of any 
money in the hands of such receiver-general or officer arising 
from any duties placed under the management of the com- 
missioners of inland revenue, taking the receipt of the party 
entitled to such allowance for the same, by endorsement on 
such order. 
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No. VI.» 

AUawances to be made in respect of the said duties in 
schedule {A.)^ 

For the daties charged — Allowance 

^ for colleges 

On any college or hall in any of the universities of Great and haiis 
Britain' in respect of the public buildings and offices siUes; 
belonging to such college or hall, and not occupied 
by any individual member thereof, or by any person 
paying rent for the same ; and for the repairs of the 
public buildings and offices of such college or hall, 
and the gai'dens, walks, and grounds for recreation 
repaired and maintained by the funds of such college 
or hall : 

Or on any hospital, public school, or almshouse,^ in respect hosnitais, 
of the public buildings, offices, and premises belonging Kboois, 
to such hospital, public school, or almshouse, and not ho„^^ 
occupied by any individual officer or the master thereof, 
whose whole income, however arising, estimated ac- 
cording to the rules and directions of this Act, shall 



' This No. VI., thoagh separated from the rest of the schedule by s. 61, 
must be taken to form part of it. See s. 62. 

' Similar aUowances are granted in respect of property vested in the 
trustees of the British Museum (see s. 149 of this Act), and to any friendly 
society which is legally established under any act of parliament relating to 
friendly societies and which does not assure or grant to any indiyidual any 
sum or annuity to a certain amount See 52 & 53 Vict. c. i2, s. 12. 

' Now the United Kingdom : see the Act of 1853, s. 5. 

^ Hospital, puUic school, or almshouse. — Hospital — muntained wholly 
or in part by charity. An institution wholly self-supporting is not within 
the exemption. Needham v. Botoers, Law Bep. 21 Q.BJ). 436. 

' Public school ' — ^not necessarily a school maintained solely by charity 
and where education is given gratis, but public in the same sense as colleges 
and halls in the uniyersities, in the exemption mentioned. The city of 
London School, partly maintained by endowment under an act of parlia- 
ment, not for proBt, but for the benefit of a sufficiently large number of 
persons to constitute the object of the school a public object, is a public 
school within the meaning of No. VI. Blake v. Mayor, ^c, of London, 
Law Rep. C.A., 19 Q.B.D. 79. 
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andliteruy 

instita- 

tions; 



rents of 
lands be- 
longing to 
hospitals, 
public 
Bchoolt, 
andalins- 
houses, or 



amount to or exceed one hundred and fifty pounds per 
annum, or by any person paying rent for the same ; ' 
and for the repairs of such hospital, public school, or 
' ahnshouse, and offices belonging thereto, and of the 
gardens, walks, apd grounds for the sustenance or 
recreation of the hospitallers, scholars, and almsmen, 
repaired and maintained by the funds of such hospital, 
school, or almshouse : 

Or on any building the property of any literary or scien- 
tific institution, used solely for the purposes of such 
institution, and in which no payment is made or 
demanded for any instruction there afforded, by lec- 
tures or otherwise : Provided also, that the said building 
be not occupied by any officer of such institution, nor 
by any person paying rent for the same : 
The said allowances to be granted by the commissioners 
for general purposes in their respective districts : 

Or on the rents and profits of lands, tenements, heredita- 
ments, or heritages belonging to any hospital, public 
school, or almshouse, or vested in trustees for chari- 
table purposes, so far as the same are applied to chari- 
table purposes:^ 



* County Lunatic Aaylum — parts occupied as apartments by the medical 
superintendent, medical officers and steward, and separate house occupied 
by the chaplain, indiTiduals respectively charged to the income tax under 
sched. E. in an amount exceeding 150/. per annum, are all assessable premises. 
Bray v. Justices of Lancashire, Law Rep. O.A. 22 Q.B.U. 484. 

* This exemption under schedule A. in favour of rents originally ex- 
tended only to hospitals and almshouses. In March, 1805, when the tax 
was increased by a fourth, trustees for charitable purposes were, under 45 
Geo. in. c. 16, allowed an exemption, see s. 4, from the additional duty. 
Subsequently in the same year, in the new regulation act, the exemption 
was extended to its present size, so as to relate to the whole duty under 
schedule A., and to include public schools, as well as trustees for charitable 
purposes — see 45 Geo. III. c. 49, s. 87, schedule A., No. V., — ' Public school * 
being sandwiched between ' Hospital ' and ' Almshouse.' As thus extended 
the exemption was re-enacted in the Act of 1806 — 16 Geo. IIL c. 65, s. 74, 
schedule A. No. VI. 

* Charitable purposes only.' The word ' charity ' may be used in several 
different senses. In its widest sense—' the great and extensive sense of the 
word " charity " in the Christian religion,' lord Eldon, L.C., terms it in 
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The said last-mentioned allowances to be gpranted on vested in 
proof before the commissioners for special purposes of charitable "^ 
tile due application of the said rents and profits to pnfpo»e». 
obaritable purposes onlj, and in so far as the same shall 
be applied to charitable purposes only : 

Morice v. the bishop of Durham, 10 Yes. on p. 622 — ' denotes aD the good 
affectiocTd men ought to bear towards each other.' It has another, a technical, 
meaning in that which the court of chancery in England has assigned to the 
words < charitable purposes ' in cases within the intention of 43 Eliz. c 4, the 
act usually termed the statute of charitable uses. The Act contains a 
statutory declaration of what are ' charitable uses/ for the purposes of the 
Act ; and the court, having regard to the spirit and intention of the Act, 
has given a very wide interpretation to the words, not confined to the objects 
comprised in the enumeration in the Act, but extending to include a wide 
range of benevolent purposes, and purposes of public utility, not charitable 
in the ordinary acceptation of the term. See the cases cited in Jarman on 
Wills. This technical meaning is well known and generally accepted as the 
legal meaniag of the term in England. In Ireland, the court of exchequer, 
in a case where the court of chancery had held a legacy to be a ' charitable ' 
bequest — though the bequest was not ^ charitable * in the ordinary meaning 
of the word, accepted the decision. Attorney-Gen. v. Bagot, 13 Ir. C. L. 
Bep. 48. But in Scotland this technical meaning is not accepted. In these 
circtunstances it was held in B<xir^8 Trustees v. Inland BeveTms, 25 Scot. 
Law Hep. 635 ; S.O. nom. BaircTs Trustees v. Lord Advocate, 15 Sc. Sess. 
Cas. 4th Ser. 682, that this technical meaning was not the meaning intended 
by the legislature in an act of parliament applicable to the United Kingdom 
havkig for its object the taxation of the people of England, Ireland, and 
Scotland ; that the language of the act must be taken in its general sense ; 
that ' charity ' and ' charitable ' have one sense and one only in ordinary and 
popular use : charity is relief of poverty, and a charitable act or a charitable 
purpose consbts in relieving poverty, and, therefore, that the exemption 
does not extend to ' religious purposes.' A religious object is not necessarily 
a charitable object. On substantially the same ground as to the interpreta- 
tion which should be applied to the words of the act, lord Esher, M.R., \ L 
and Lopes, L.J., based their judgment in The Queen on the prosecution of ^-"^ ^ iA 
PemselY. Com missioners of Income Tax, Law Rep. C.A. 22 Q.B.D. 296; ^^\ / 
while the judgment of Fry, L.J., was based upon the ground that the words ' 

'charitable purposes' are technical words, having the same meaning in all 
three countries — England, Ireland, and Scotland, and, therefore, that the 
rule of construction as laid down by lord Weusleydale in Burton v. Reevell ; 
16 Mee. & W. 307, applied, viz. — ' When the legislatur'e uses technical lan- 
guage in its statutes, it is supposed to attach to it its technical meaning, 
unless the contrary manifestly appears.* 

N.B. The statute of Elizabeth, 43 Eliz. c. 4 is rep. The Mortmain 
and Charitable Uses Act 1888—51 & 52 Vict. c. 42 ; but see s. 13, (2) 
which keeps on foot the enumeration of charities. 
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The said last-mentioned allowances to be claimed and 
proved by any steward, agent, or &ctor acting for 
such school, hospital, or almshouse, or other trust for 
charitable purposes, or by any trustee of the same, by 
affidavit,^ to be taken before any commissioner for 
executing this Act in the district where such person 
shall reside, stating the amount of the duties charge- 
able, and the application thereof, and to be carried into 
effect by the commissioners for special purposes, and 
according to the powers Tested in such commissioners, 
without vacating, altering, or impeaching the assess- 
ments on or in respect of such properties; which 
assessments shall be in force and levied notwithstand- 
ing such allowances. 
Spedai 62. Where any allowance mentioned in No. YI. of the 

rionen to Said Schedule (A.) shall be granted by the commissioners for 
^u^jmces special purposes, under the authority of this Act, they shall 
Sde^ give a certificate thereof, together with an order for payment 
whe^ (A.), of the same, directed to the receiver^general of inland revenue, 
and order or to an officer for receipt or collector of the duties granted 
^^^, by this Act, or to a distributor or sub-distributor of stamps, 
• a 61. in the manner herein provided * with respect to allowances 
to be granted under No. Y« of the said schedule, and such 
allowance shall in like manner be paid to the party entitled 
thereto. 

' Exempt from stamp duty, see s. 179. The claim must be made within 
4hree years after the year of assessment 23 ft 24 Vict c. 14, s. 10. i ^()3 
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68. The duties hereby granted contained in the schedule I>atie8m 

1 i» 11 schedule 

marked (B.), shall be assessed and charged under the follow- (B.) to be 
ing rules, which rules shall be deemed and construed to be un?^ the 
a part of this Act, and to refer to the said last-mentioned ro^^"^*"* 
duties as if the same had been inserted under a special 
enactment* 

SCHEDULE (B.)' 8d»ed.(B0 

BtJeM. 

No. vn. 

Rulen for cLssessing and charging the properties under 
schedule (B.) 

The duties last before mentioned shall be charged in DuUesto 

addition to the duties to be charged under schedule (A.) in i^^tfon 

on all the properties in this Act directed to be charged ^J^^ 

to the said duties according to the general rule in No. I., ^^^ 

' This sclieduley it will be obeerved, includes farm-houses let 'with fanns 
M part and parcel of the farm. Where income is deriyed from the use of 
other houses for the purposes of businessi as in the case of hotels, boarding- 
houses, priyate schools, &c., the profits are chaigeable, as from a business, 
under sched. D. Formerly, before the Act of 1806, warehouses and other 
buildings occupied for the purposes of trade or profession were charged, in 
respect of the occupation, under this sched. (B.), and the duty charged was 
aUowed as a deduction f^m that charged on the profits of the trade or 
profession under sched. D. ; whereas they are now exempted from the charge 
in this sched. (B.), and the occupation or use of them is regarded as forming 
part and parcel of the trade or profession. Where they belong to the trader 
or man of business, the property in them is chargeable under sched. A. 

As to the principle of tbe charge imder sched. B., see the observations in 
the Introduction. 

Occupiers of lands for the purposes of husbandly only are allowed an 
abatement, where the profits fall short of the assessment under sched. B. 
(See 14 & 15 Vict. c. 12, s. 8 ; the Act of 1853, s. 46 ; and 43 & 44 Vict. c. 
20, s. 53) ; and they may elect to be assessed under sched. D. ; in which case, 
the profits to them from the occupation of the lands are chargeable as profits 
of a trade. See 50 & 51 Vict, c 15, s. 18. 

For the schedule of charge at present in force, see the Act of 1853| s. 2, 
schedule B. 

A Beer Forest in Scotland is assessable under this schedule. In re 
Middleton^ 13 Scot Law Bep. 878 ; in which case, as to shootings, lord 
'Ardmillan obsenree : — ' It cannot be doubted that game let is property let ; 
unlet game must be estimated as of so much annual value.' 
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One-eighth 
to be 
deduct^ 
from rent 
of lauds in 
England, 
subject to' 
tithe com 
mutation, 
rent- 
charge, or 
tithe-free, 



schedale (A.) before mentioned, on the fall amount 
of the annnal valne thereof, estimated as bj this Act 
is directed (except a dwelling-honse and the domestic 
offices therennto belonging, and which dwelling-house 
and offices shall not be occupied, by rirtue of one and 
the same demise, with a farm of lands for the purpose 
of forming such lands, or with a farm of tithes for the 
purpose of farming the same ; and except warehouses 
or other buildings occupied for the purpose of carrying 
on a trade or profession) : 
Provided that in all cases where lands are subject to a 
rent-charge in lieu of tithes under the act passed for 
the commutation of tithes, and in all other cases 
where lands in England are not subject to tithes, or to 
any modus or composition real in lieu thereof, there 
shall be deducted out of the duties contained in this 
schedule a sum not exceeding one-eighth part thereof j ' 
and in all cases where such lands are subject to a 
modus or composition real, and not subject to any 
tithes, there shall be deducted out of such duties so 
much thereof as, together with the like rate on such 
modus or composition real, shall not exceed one-eighth 
part of such duties as aforesaid ; and in all cases where 



* Allowance of one-eighth. The commutation of tithes into rent-charges 
nnder the Act of 1836—6 & 7 Will. IV. c. 71, freed the tenant firom tithes 
and rendered the lands, so far as he is concerned, tithe free. Uencefbith 
the rent-charge, if paid hj him, was practicaUy so much additional rent for 
the land. By this proviso he is phu^, as regwrds income tax under schedule 
B., upon the same footing as a tenant of lands not subject to tithes. The 
principle of an allowance as between tenants of lands subject to tithes, and 
tenants free from tithes, when charged on an income estimated by reference 
to rent, is clear. Liability to tithes — that is, to a dedmction of one^tenth of 
the produce, would, probably, on an arable farm, represent a Hafoility equal 
to at least one-fourth of the rent, in other words, the rent tot land tithe 
free would be proportionately higher than the rent for land subject to tithes. 
« . . The amount of one-eighth is an arbitrary amount. It can be accounted 
for, historically, by reference to — 39 Geo. III. c. 13, Schedule A.,G^nerAl rule, 
and the eleventh case ; 39 G^eo. III. c. 22, Schedule A., General rule, and 
the eleventh case ; 40 Geo. III. c. 49, s. 1 6 ; and 43 Geo. III. c. 122, Schedule 
B. The rest of the proviso consists of adjustive provisions at between tiie 
tenants of lands tithe free and. tenants compounding for tithe. 
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such lands are subject to a modns or composition real 
in lien of certain specific tithes, and also are subject to 
certain other specific tithes, or where snch lands are 
free of certain specific tithes, and are subject to certain 
other specific tithes, the annual value of such lands 
shall, for the purpose of chargiug the duties under this 
schedule, be estimated at the racb-rent at which the 
same would be let by the year if wholly free from tithes, 
and there shall be deducted therefrom the amount of 
value of one-eighth of the said duties chargeable on 
the said estimate as in cases of tithe-free lands : 

Provided also, that any person being lessee and occupier Leweesand 
of tithes or teinds taken in kind, or being the occupier tithes to 
of the lands from whence such tithes or teinds shall p^nce^^ 
arise, and compounding for the same, shall be charged JJJ-enty 
in respect of the occupation at the rate of twopence »hiiiings. 
for every twenty shillings of the annual value thereof, 
estimated as aforesaid : 

Provided also, that the several properties hereinafter de- 
scribed in No. YIII. shall be assessed and charged in 
manner therein mentioned. 

No. VIIL 

Rules for estimating the properties KereinafteT next 
mentioned under schedule (B.) 

The profits arising from lands occupied as nurseries or ynmries, 
gardens for the sale of the produce, and lands occupied ™"|«ii, 
for the growth of hops, shall be estimated according to ^^ ^^y 
the rules contained in schedule (D.),* and the duty 
shall be charged at the rate contained in the said 
schedule ; and when the said duty shall have been so 
ascertained, the same shall be charged under schedule 



' All lands occupied for the growth of hopg are now to he charged to 
the duties under 8che4ule B., according to the general rules contained in 
schedule B., and not hy estimating the profits of such lands according to the 
rules contained in schedule D. See the Act of 1853, s. 39. 
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(B.) as profits arising from the occupation of lands, 
except where the lands so occupied for the growth of 
hops shall be part of a farm held under one demise, or 
by the same person as owner, and shall not exceed 
one-tenth part of such farm, in which case the duty 
thereon under this schedule shall be charged together 
in one sum as for a farm, by the said general rule in 
schedule (A.) mentioned. 
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[N.6. No8. IX, X., XI. relate to Schedules (A.) and (6.)] 

No. IX. 

Rules for charging the said duties wnder eched/ulee (A.) 
and (B.) 

Ift. The said duties, except where other provisions are To be paid 

made as aforesaid for estimating particular properties,* ^^ler, 

shall be estimated according to the general rule con- f ^^ jj 

tained in schedule (A.), and shall be charged on and & ^n. 
paid by the occupier for the time being, his executors, 
administrators, and assigns : 

Sod. Every person having the use of any lands or tene- w,,^ ^y^^^i 

ments shall be taken and considered, for the purposes ^ deemed 

' * * occupiers. 

of this Act, as the occupier^ of such lands or tene- 
ments: 
Srd. The said several duties shall on each assessment Assess- 
thereof be levied on the occupier for the time being ^vied on 
without any new assessment, notwithstanding any ^pier. 
change in the occupation thereof: Provided that every 
tenant on quitting the occupation shall be liable for the How paid 

, on change 

arrears at the time of so quitting, and for such further of ocoa- 
portion of time as shall then have elapsed, to be settled ^ ^^ 
and levied by the respective commissioners,* and repaid • s. leo. 
to the occupier by whom the same shall have been paid ; 
and the executors or administrators of any tenant who 
shall die before the payment of such assessment shall 



' As to the occupation of lands or tenements. The occupation must (of 
course) be the occupation of the person himself: an occupation of a servant, 
as a servant, is the occupation of the master. 

^A police superintendent liable, in the course of his service in the police, 
to be removed from station to station, is not the occupier of the station in 
which he is resident for the time being. Bent v. Hoberts^lAw Rep. 3 
Ex. D. 66. A police station inhabited by constables in the service of the 
police is in the occupation of the conmiissioners of police. Clerk v. Com^ 
ndsewners of- DumfHeSj 17 Scot. Law Rep. 774. See also Coomber v. 
Justicee of Berks, Law Rep. App. Cas. 61. 



Digitized by 



Google 



78 



INCOME TAX LAWS 



be liable in like manner as the testator or intestate 
wonld have been if living : Provided also, that every 
tenant quitting before the time of making the assess- 
ment shall be liable for such portion of the year as shall 
have elapsed at the time of his so quitting, to be ad- 
justed and settled bj the respective commissioners.^ 



Tenant's 
rates and 
taxes paid 
bv land- 
lord, &C.f 
tube 
deducted 
from the 
rent. 



No. X. 

Rules for estimating the annual value of properties before 
described in schedules {A.) and {B.) or either of them. 

Ut.^ Where any landlord shall be subject to any covenant 
or agreement to pay or satisfy out of the rent reserved 
on any lands or tenements, any parochial rates, takes, 
or assessments which by law are a charge on the occu- 
pier,^ or any composition for tithes ; or 

where any rector, vicar, or other person entitled to any 
rent or other annual payment to be made in lieu of 
tithes (except a rent-charge confirmed under the Act 
passed for the commutation of tithes) ^ or any composi- 
tion for tithes, shall pay or satisfy out of the amount 
thereof any such parochial rates, taxes, or assessments 
charged on such tithes, rent, composition, or other 
annual payment aforesaid ; 



^ Tenants of lands who pay arrears under schedule (A.) due from former 
occupiers may deduct the amount fix>m their r^it. See the Act of 1863, 
s. 85. 

> No. X , par. 1, is rep., 32 & 33 Vict. c. 67, s. 77, so far as it relates to 
the metropolis as defined by that Act. 

* < Where the landlord of lands in Scotland is by law charged with any 
public rates, taxes, or assessments which in England are by law a charge on 
the occupiers of lands, or with any public rates or taxes, or other public 
burdens, the like whereof are not chargeable on lands in England, such relief 
is to be given as shall be just and reasonable in regard to the charge of 
income tax in respect of an annual value exceeding by the amount of such 
rates, taxes, assessments and public burdens, the charge of the said tax on 
landlords in England.' 19 & 20 Vict. c. 80, s. 1. 

* 6 & 7 Will. IV. c. 71, see s. 69, which makes the rent-charge liable to 
parochial rates. 
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then and in every such case the annual valae shall be 
estimated for the parposes of this Act ezclusiye of such 
rates, taxes, or assessments^ and of such composition 
for tithe, to be computed on the amount thereof bon& 
fide paid by such landlord or other person aforesaid in 
and for the year preceding the year of assessment ; or 
where the owner shall be also occupier of such lands 
or tenements, and shall have paid any parochial rates, 
taxes, or assessments charged on the same, or any com* 
position for tithes thereon, then the said annual value 
shall be also estimated exclusive of such rates, taxes, 
and assessments and composition for tithes, to be com- 
puted in like manner as aforesaid : 

Snd.' Where any tenant of lands or tenements shall be Landioid't 
subject to any covenant or agreement to pay or satisfy S^^^td 
any aids, taxes, rates, or assessments by law chargeable ^iJ^^^ed 
on or payable by the landlord, the amount thereof to the rent. 
which shall have been bon& fide paid by such tenant 
in and for the year preceding the year of assessment 
shall, in making the estimate for the purpose of 
charging the duty in respect of occupation, be added 
to the rent reserved, in case the same shall have been 
let within the period of seven preceding years; and 
if not so let, the estimate shall be made according to 
the general rule in schedule (A.), vrith the like addition 
thereto of the amount of such payment : 

Srd.^ Where the amount of rent of lands or tenements Amount of 
reserved in money shall depend in the whole or in part depending 
on the price of com or grain, the estimate for the pur- ofwrTor 
pose of charging the duties in schedule (A.) shall be F^"^^^'» 
made on the amount payable according to the average ascer- 
prices or fiars fixed in the year preceding the year 
appointed for payment of the duty, and in the same 
manner by which such rents have usually been ascer- 
tained between the landlords and tenants ; but where 



^ No. X. par. 2, 3, are rep., 32 & 33 Vict. c. 67, s. 77, so far as they 
relate to the metropolis as defined by that Act. 
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• S.62. 



the whole or a part of the rent shall be reserved in com 
or grain, then the said estimate shall be made on the 
like ayerage price or fiar computed on the quantity of 
corn or grain deliyered or to be delivered in the year 
appointed for payment of the duty ; or where such 
computation cannot be made, the estimate aforesaid 
may be made on the annual value of such lands, 
estimated according to the said general rule : 
4tii,^ Where the amount of rent reserved on lands or 
tenements shall depend on the actual produce thereof, 
either in respect of the price or quantity of such pro- 
duce, the estimate for the purpose of charging the 
duties in schedule (A.) shall be made on the amount of 
value of such produce in the year preceding the year 
appointed for payment of the duty, according to the 
prices fixed and according to the quantity produced in 
that year, by the same rules and in the same manner by 
which such rents have usually been ascertained between 
the proprietors and their lessees or tenants ; and where 
the prices or fiars shall vary in the two years of assess- 
ment, or the amount of produce shall vary in those 
years, the assessment shall, on appeal or surcharge, be 
rectified accordingly : 
ffth. Every estimate of such property in Scotland shall 
be made without reference to the cess or tax roll or 
valued rents heretofore used in Scotland, or any stent 
thereon, and shall be made according to the general 
rule contained in schedule (A.) to the best of the belief 
and judgment of the commissioners, assessors, and 
others employed in charging the said several duties. 
64.' And be it enacted. That upon every account of the 
annual value of the several properties aforesaid to be charged 
under schedules (A.) and (B.) delivered in manner before 
directed to the assessor* he shall make assessment of the 
said property on the amount of the sum ascertained by such 



' No. X. par. 4 and section 04 are rep., 32 & 33 Vict, c 67, 8. 77, so far 
as they relate to the metropolis as defined by that Act. 
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account, if he shall be satisfied with such amount ; but if he 
shall not be satisfied therewith, or if no such account shall 
have been returned, or if the occupier or other person afore- 
said shall not be resident within the limits of the district of 
such assessor, and no such return shall have been made, then 
the said assessor shall estimate, to the best of his judgment, 
the annual value of the said property of which no sufficient 
account shall have been delivered, and make an assessment 
of the same accordingly ; and in doing so it shall be lawful for 
such assessor in every case relating to lands or tenements to be 
estimated according to the said general rule by the annual Rales for 
value thereof, where such annual value cannot be otherwise ?^|^t^ 
ascertained, and he is hereby required in every such case to ^^ 
make such assessment according to the following Eules; c^ot.^e 
(videlicet,) 



tained. 

No. XI. 

lit. Where the last rate made for the relief of the poor Where the 
in any parish or place shaD be made throughout by a Sade'on ' 
pound rate on the annual value, as the same would be ^^ 
estimated according to schedule (A.), the assessment 
thereon to be made under this Act shall be made on the 
same sums respectively as in such rate : 

2nd. Where the said rate shall be made throughout by whero it is 
such pound rate on any proportionate part of the ^rop^^on- 
annual value as aforesaid, the proportion thereof shall *J\^ 
be observed as in the said rate, but the assessment anniiai 
thereon to be made under this Act shaU be made at the 
same sums respectively as they would have been esti- 
mated at if the said rate had been made on the full 
amount of such annual value : 

Srd. Where properties of di£Perent kinds shall be rated in y^tin it is 
the said rate according to different proportions of the ^^\, 
value thereof as aforesaid, or shall be rated therein at to different 
different rates of such value, but nevertheless the pro- S^'* 
perties of the same kind shall be rated in a due propor- 
tion to each other, both as to the value and rate of 
charge, in every such case the rule of rating lands, both 
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as to the yalue and rate of cliarge, sliall, in making the 
assessment under this Act, be observed throughout, as 
well with respect to such lands as to the other proper- 
ties therein rated, so far as relates to such rates as shall 
be made either on the fall value of the properties or 
on any proportionate part thereof: 
4th. In all cases not falling within the three preced- 
ing rules, but nevertheless where the properties shall 
appear to the assessor to be rated in the said rate in the 
same proportion to each other, though the proportion 
of such rate to the value of the property rated be not 
known, and the assessor is able to ascertain the rack-rent 
of all or any of the properties which shall have been so 
let within the period of seven years preceding within 
the limits of the parish or place where the said assessors 
shall act, he shall make an estimate of such properties 
on the amount of such rents respectively, and the 
amount contained in the estimate so made shall form 
the basis on which the estimates of other properties, of 
which the rack-rent shall not have been so ascertained, 
shall be made ; and he shall make his estimate of all 
other property in a sum bearing the same proportion, as 
near as the same can be computed, to the amount of 
such first estimates, as the sums at which all such other 
properties of which the rent has been so ascertained are 
valued at in such rate bear to the sum charged in the 
said rate on the said properties first estimated ; and he 
shall apportion the sum so estimated on such other 
properties in the same proportion, as near as the same 
can be computed, as they are respectively rated at in 
such rate, and shall make his assessment under this 
Act accordingly; and in cases where the same rule of 
proportion shall not have been observed in rating differ- 
ent kinds of property, then the assessor shall make an 
estimate as above directed upon each of such kinds of 
property for the purpose of forming a basis on which the 
estimates of other properties of the same kind may be 
made. 
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66.* Provided always, That where any dwelling-house Assessor to 
or tenement, together with the offices, gardens, and lands d^euing- 
occnpied therewith, or any lands separately occupied, shall &c°*under 
be nnder^the annual valae of ten pounds,^ and the assessor i^'- ^^^ 
shall be able to estimate the said value, either by the rules return, 
before'mentioned, or from his own knowledge, or otherwise, 
it shall be lawful for him to estimate such property accord- 
ingly, to the best of his judgment, and to make an assessment 
thereon, without requiring a return of the annual value as 
aforesaid, unless the surveyor or inspector shall object to 
such estimate, and shall require a notice for that purpose to 
be delivered; and if any assessor, not having given such 
notice, shall neglect to estimate the true annual value of the 
said properties, and to assess the same according to this Act, 
he shall forfeit any sum not exceeding ten pounds. 

66.^ In case any tenant at rack-rent shall produce to the Assessors 
assessor the lease or agreement in writing under which he S!eL™* * 
immediately holds any premises to be charged as aforesaid SfSod^*"^ 
according to the general rule, the production of which lease J.^f ^"jfj 
or agreement every such assessor is hereby authorised to production 

of the lease 

demand whenever the same shall appear to him necessary ; by the 
and in case it shall appear by such lease or agreement that J^^ng 
the same premises shall have been let within the period of J^servea 
seven preceding years, and no other consideration in money ^^^ 
than the rent reserved shall be contained in such lease or 
agreement, it shall be lawful for such assessor to make his 
assessment according to such rent, anything before contained 
to the contrary notwithstanding ; but such assessment shall 
not be binding in case it shall appear to the commissioners 
that the said lease or agreement doth not express the full 



^ Section 66 \b rep., 82 & 3d Vict, c 67, s. 77, so far as it relates to the 
metropolis as defined by that Act. 

* For any dwelling-house in the occupation of a tenant which, with the 
bmldings or offices belonging thereto, and the land occupied therewith, shall 
be under the value of ten pounds, the assessment b to be made on the land- 

ord. See s. 60, schedule A. No. IV., third Rule. 

* Section 66 is rep., 32 & 88 Vict c. 67, s. 77, so far as it relates to the 
metropolis as defined by that Act. 
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If such consideration, whether in money or yalue, for the demise, 
^^fide or the rent bonfi. fide paid for the same, or that the rent 
at rack- reserved is less than the rack-rent on occasion of repairs or 
improvements done or to be done by the lessee or assigns, 
or is made in any other respect with intent to conceal the 
annual value of such premises, or to diminish the estimate 
to be made thereon, or hath been assigned to such tenant, 
or any former tenant, for any consideration in money or 
value paid or agreed to be paid : 

Provided always, that regard shall be had to the cases 
before mentioned,* where the amount of the reserved rent 
shall be increased by reason of any covenant or agreement 
by the landlord to discharge the tenant's taxes, rates, assess- 
ments, or duties before mentioned, or where the same shall 
be decreased by reason of any covenant or agreement by the 
tenant to discharge the landlord's taxes, rates, or assessments, 
or on occasion of any expenses incurred or to be incurred by 
the lessee or assigns, whether mentioned or not mentioned in 
such lease or agreement, and to the deductions to be made 
on account of any aid or public rate or assessment before 
described : 
Rules to be Provided also, that upon every demise for years of lands 
asseflsing made or to be made in consideration of a rent reserved, and 
wB«id^a^ also in consideration of certain improvements to be made in 
tion of a ^j^Q lands demised at the proper cost and charge of the lessee 
rent and or tenant, if it shall be proved to the satisfaction of the 
prove- commissioners for general purposes acting for the division 
""^ where such lands are situate that the rent reserved hath 

been settled on the estimate of the medium annual value of 
the said lands, computed on an average for the whole term 
granted in expectation of the progressive improvement of 
the said farm at the cost and charge of the said lessee or 
tenant, and the said annual rent is fixed and made payable 
to the same amount in each year on the said average, 
whereby the said rent so estimated and made payable did or 
doth exceed the just annual value of the said lands as the 

» See No. X., Rulee 1, 2, 
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same were or are worth to be let at rack-rent at the com- 
mencement of the term granted by the said demise, then and 
in such case the estimate of the annual value of the said 
lands, and the assessment thereupon, shall be made and 
computed according to the following rule ; (that is to say) 
in regard that the rent reserved hath been settled on a fair 
average of the annual value of the said lands, computed on 
the whole of the term so granted, the said commissioners, 
on due proof of the circumstances before mentioned, shall 
cause the said duty payable in respect of the property in the 
said lands to be computed and charged on the amount of the 
rent so reserved and made payable as aforesaid, for each year 
of assessment, without variation during the said teno, sub- 
ject nevertheless to such deductions as by this Act are allowed ; 
and the said commissioners shall also cause the said duty 
payable in respect of the occupation of the said lands to be 
computed and charged on the full and just value of the said 
lands, to be ascertained at the times and in manner herein- 
after mentioned ; (that is to say) on all such demises made 
before the passing of this Act, the annual value of the said 
lands shall be the rack-rent at which the same are worth to' 
be let by the year, to be ascertained at the commencement of 
the first year of assessment after the passing of this Act, by 
a valuation to be made thereof under the powers and accord- 
ing to the directions herein contained, and to the satisfaction 
of the said commissioners, which valuation shall be in force 
for the term limited for the continuance of this Act, if the 
said demise shall not sooner expire ; and the amount ascer- 
tained by such valuation shall be deemed to be the rack-rent 
at which the said lands are worth to be let for the said term, 
if the said demise shall not sooner expire, and the assessment 
thereupon shall in each year of the said term be made on the 
said valuation ; and on all such demises to be made after the 
passing of this Act the annual value of the said lands shall 
be the rack-rent at which the same are worth to be let by 
the year, to be ascertained at the commencement of the said 
demise, by a like valuation to be made thereof in manner 
aforesaid* 
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67.* In case any tenant at rack-rent under any parol 
demise from year to year, within the period mentioned in 
the said general rule,* or any tenant who, by reason of any 
mortgage or other contract, shall not have the custody or 
possession of or the power over any lease or agreement in 
writing under which he holds the premises demised within 
the said period, and who shall give reasonable proof to the 
commissioners why he is unable to produce the same, shall 
deliver to the assessor an account in writing signed by such 
tenant of the actual amount of the annual rent reserved on 
such demise, such account so delivered shall be deemed a 
compliance with this Act, in all cases where he may be 
called upon under the authority of this Act to produce such 
lease or agreement ; and it shall be lawful for such assessor 
to make his assessment according to such rent, anything 
before contained to the contrary notwithstanding ; but such 
assessment shall not be binding in case it shall appear to the 
said commissioners that the said account doth not express 
the full consideration for such demise, or the rent bond, fide 
paid for the same, or that the rent reserved is less than the 
rack-rent on occasion of any payments as aforesaid made or 
to be made by such tenant, or is made in any other respect 
with intent to conceal the annual value of the premises held 
under such demise, or to dipiinish the assessment to be 
made thereon : Provided always, that lands held for a longer 
period than*seven years by any tenant under a demise from 
year to'year, or'at will, shall be estimated and assessed at 
the annual value thereof, unless the tenant shall show and 
prove to the satisfaction of ^the said commissioners that the 
same lands are held under a demise which commenced by 
agreement made and a rent fixed within the period of seven 
years, on the determination of the former demise thereof, by 
due notice within the said period. 



* Section 67 is rep., 82 & 33 Vict. c. 67, s. 77, so far as it relates to the 
metropolis as defined by that Act. 

' The preceding seven years. See s. 60, schedule A., Rule No. 1. 
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68.* Every person who shall wilfully deliver any such ac- Penalty on 
count as aforesaid which shall be false, or who shall wilfully deiiTormg 
refuse, neglect, or omit to produce an/ lease or agreement ^i^of 
with intent to conceal the annual value of the premises J^epre^^' 
therein comprised, or to diminish the estimate to be made m^^ <>/ 

neglecting 

thereon, shall forfeit the sum of twenty pounds, and shall to produce 
be liable to be charged in treble the duty hereby directed to **^ 
be charged as aforesaid, computed on the annual value of 
the premises held under such demise, estimated according to 
this Act; and the inspector and surveyor are hereby re- 
spectively required to surcharge the same, and the commis- 
sioners are required to make an assessment accordingly. 

69. Every tenant of lands, tenements, or heritages in Tenants in 
Scotland shall, within ten days after the assessor shall have produce^ ^ 
left at his usual place of abode, or at any dwelling-house or 0^®^^,^^ 
other place on the premises to be charged with the assess- ^^ ; 
ment, a note in writing requiring the same, produce to such 
assessor the tack or lease or other agreement or articles 
in writing under which such tenant holds such lands or 
tenements, or where the same shall not be in the power, 
custody, or possession of such tenant, or there shall be no 
such tack, lease, or agreement or articles, then he shall leave 
with such assessor, or at his dwelling-house, within the time 
before mentioned, a note in writing of the actual rent annu- 
ally reserved and payable, and of any other valuable con- 
sideration given or to be given to the landlord of such lands 
and tenements as a further consideration for such tenancy, 
under the penalty of treble the duty hereby chargeable 
thereon, in case of any wilful neglect to comply with such 
notice ; and it shall be lawful for such assessor to make his 
assessment on the production of such lease or agreement 
or articles, according to the rent therein reserved and made 
payable; and in case of non-production of such lease or 
agreement or articles in writing, then upon the rent reserved 
or made payable, according to the account thereof delivered 



' Section 68 is rep,, 32 & 33 Vict« c. 67, s. 77, so far as it relates to the 
metropolis as defined by that Act. 
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as aforesaid, if he shall be satisfied that the said lands, 
tenements, or heritages have been bond, fide let at the re- 
served rent notified t6 him as aforesaid, without other valuable 
consideration ; but in case such assessor shall not be satisfied 
with the notification given to him, or in case no such notifi- 
cation shall be given, then such assessor shall make the 
assessment as directed in the foregoing rules : 
or leave Provided always, that if the farm occupied by such tenant 

I/^ioe of shall be distant more than ten miles from the dwelling-house 
cSrffyman ^^ ®^^^ asscssor, it shall be competent to such tenant to 
in a certain lodge his Icasc Or notc in writing of the rent with the nearest 
justice of the peace, or with the clergyman of the parish 
where the farm is situated ; and the said justice of the peace 
or clergyman respectively shall be obliged to show the said 
lease or note of the rent to the said assessor when required. 
All proper- 70. The Said several duties shall be assessed on all lands, 
^esed^ tenements, and hereditaments, whether occupied at the time 
oocu^edor ^^ assessment or not; and so far as respects the duties 
not chargeable under schedule (A.), in case any lands charged to 

the said duties shall be unoccupied, and no distress can be 
Power to found on the same at the time such duties shall be payable,^ 
it shall be lawful for the collector of the parish or place 
where the said lands are situate for the time being, at any 
time after, to enter upon the said lands when there shall be 
any distress thereupon to be found, and the distress to seize 
and sell, under the like powers as he might have distrained 
on the same lands if in the occupation of such person at the 
time the duties became due : 
Assess- Provided always, that the said duties, or either of them, 

houses to shall not be levied on any house which shall be or become 
chi^gl^for tinoccupied for such year, or portion of the year, as the same 
the period gi^ji ]^ uuoccupied, but the assessment thereupon for such 



* As to the power to distrain, see the Taxes Management Act, 1880, 
8. 86. The right of distress is not taken away by the Companies Act, 1862, 
in which the Crown is not specially named ; and, that being so, the court 
will order the liquidator to pay the Crown in priority to the other creditors. 
In re Henley <$* Co., Law Rep. Ch.D. 481, reversing the decision of Malins, 
V.C. 
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year, or portion of the year as aforesaid, shall, upon appeal, be they are 

3' I 3 :i. • • iT J t. XI. . . ^ i !• unoccupied. 

discharged or diminished by the commissioners, on due proof 
of the time during which such house remained unoccupied. 

71. Where by any assessment the duties shall be charged Power to 
on tithes or teinds, and the same shall not be paid within the duties 
the respective times limited by this Act, it shall be lawful ^^^ ^^ 
for the collector and officer respectively to distrain upon 

such tithes or teinds, or any other goods or chattels of the 
owner of such tithes or teinds, wherever the same can be 
found, and to seize, take, and sell so much thereof as shall 
be sufficient for levying the said assessment, under and sub- 
ject to the like powers granted by the said Taxes Manage- 
ment Act, 1880. 

72. When any assessment shall be charged on any com- Mode of 
position for tithes or teinds, or any rent or payment in lieu duties^n * 
thereof, the occupier of the lands and premises charged with tionTfor 
such composition, rent, or payment shall be answerable for ***^®^' 
the duties so charged, and may deduct the same out of the 

next payment on account thereof ; 

and where any assessment shall be charged on the profits or on 
of manors or royalties, or of markets or fairs, or on tolls, royalties, 
fisheries, or any other annual or casual profits not distrainable, f^^tdis, 
the owner or occupier, or receiver of the profits thereof, shall ^^^^es, 
be knswerable for the duties charged thereon, and may retain 
and deduct the same out of such profits ; 

and in every such case the collector shall distrain upon 
such persons respectively by any of the ways and means 
prescribed by the said Taxes Mq,nagement Act, 1880. 

78. Provided always. That no contract, covenant, or Contracts 
agreement between landlord and tenant, or any other persons, landlords 
touching the payment of taxes and assessments to be charged or other 
on their respective premises,* shall be deemed or construed P®^°" ^^^ 

» Sections 72, 74 are copied from ss. 85, 86 of the Act of 1806—46 Geo. 
in. c. 65 ; but this section, s. 73, is new. Since the repeal of the income 
tax at the end of the Great War with Revolutionary France and Napoleon, 
many leases and agreements for leases had been made and entered into with- 
out any exception of the income tax from the taxes mentioned in the 
reddendum dear of which the rent was to be paid. This speeial enactment 
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to be to extend to the duties charged thereon under this Act, nor 

contraiT to to be binding contrary to the intent and meaning of this 
this Act. ^^^ |j^^ ^j^^ ^YY such duties shall be charged upon and paid 
by the respective occupiers, subject to such deductions and 
repayments as are by this Act authorised and allowed, and 
all such deductions and repayments shall be made and 
allowed accordingly, notwithstanding such contracts, cove- 
nants, or agreements. 

As to Assessments. 



Ajisesson 



74. The respective assessors shall make their assessments 
to make on all lands, tenements, and hereditaments, or heritages, 

their as- 707 

sessments, within the limits of those places for which they are to act, 

^em wiir S'l^d shall Set down therein the full and just annual value of 

Seoom-*^ all such lauds and premises, estimated in each particular 

miiisionen. easc according to the directions of this Act, together with 

the names and surnames of the occupiers and proprietors 

thereof, and shaU deliver the same, together with all returns 

which shall have been made to them, as well of such annual 

value as of any deduction claimed to be made therefix)m, to 

was, in effect, a cautionary notice to the persons concerned that ' except 
income tax ' must be read into such leases and agreements. 

The enactment, though similar in intention to s. 115 of the Act of 1806, 
is not copied from that section, which is re-enacted in terms in s. 103 of the 
Act. 

A, in 1807, when the income tax Act of 1806 was in force, leased 
premises to B, at a rent of 840/., with a proviso that the rent should be 
reduced to 880/. in the event of the repeal of the income tax, such reduced 
rent to continue to be paid only so long as the income tax should remain not 
payable : — Held, that the rent of 840/. was restored on the passing of this 
Act, and that the contract was not in violation of this section, s. 78, or 
section 115 of the Act of 1806. Colbron v. Travers, 12 O.B. (N.S.) Scott, 
181, following Davies v. FitUm, 2 Dru. & W. 225, a case which arose under 
lord Stanley's Act, the Irish Tithe Commutation Act, 2 & 8 Will IV. 
c. 119. . 

As to the question whether the enactment applies only to agreements 
entered into before it came into operation, see the observations of Parke, B., 
in re Knight^ 1 Exch. 802. 

As to covenants, contracts, and agreements for payment of any rent in 
full without allowing the deduction out of the rent authorised by the 9th 
rale of No. IV., schedule (Al.), see the said s. 103, post. 
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the said commissioners for general purposes, sucli returns 
being first progressively numbered ; 

And whenever the said assessors shall not be able to make Aasessors 
their assessments according to the provisions of this Act, or to*a)mmi8^ 
shall be obstructed therein, it shall be lawful for them to J*??®" 

' and sur- 

mak6 application to the said commissioners, or to any in- yeyora for 

spector or surveyor, who shall severally instruct such assessor tions in 

in making his assessments, and assist him in the execution ^ffi^ty. 
of this Act, according to the powers and authorities hereby 
vested in them respectively. 

75. The assessors to be appointed for the said duties in Assessors 

England shall, at the time of bringing in their assessments, ^thlifl^ 

if required so to do by any surveyor or inspector of the said ^^^jj*^ 

duties, or by the respective commissioners, give notice to the required, 

give notice 

overseers of the poor of the parish or place where they shall to the 
act, to produce * or cause to be produced to the said commis- She poo"to 
sioners the book or books, or a true copy thereof, in which J2[te booksf 
shall have been entered the rates made for the relief of the 
poor of such parish or place, and also a true copy of the last 
rate made for the relief of the poor in such parish or place ; 
and such overseers shall without fail produce such book or 
books to the said commissioners, or deliver the same to the 
said inspector or surveyor, for their use; and the said 
assessors shall declare in writing, signed by them, whether 
the said rates are made on the full value of the properties 
therein, or on any and what proportionate part thereof, to 
the best of their knowledge and belief; 

And the said commissioners shall, in case the said Commis- 
surveyor or inspector shall allege and show to the satisfaction ^^n?*^ 
of the said commissioners that the said assessments or any ^^^er- 
of them have not been made according to the directions of seers touch- 

° ing the 

this Act, examine the said assessors, and also the overseers making of 
of the poor for the same parish or place, or any of them, ments. 
being duly summoned for that purpose, on their oaths, touch- 
ing the proportions between the said rates and the value of 
the properties charged therein, and whether the properties, 



^ As to penalty for reftifiing to produce rate books, see s. 76. 
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or any and which of them, have been valued therein at the 
amount or at any and what proportion of the annual value 
thereof respectively, and what ought to be the just propor- 
tion between the rates on the different properties therein 
charged, if the amount of the values thereof, and the same 
proportion between the rates, hUd been observed throughout 
the rate, and also what property shall have been omitted to 
be rated, and which of the properties in the parish or place 
shall be entitled to be assessed on the profits or on an 
average of the profits according to this Act ; 
Inspector And the said inspector or surveyor shall carefully ex- 

ma^re^ amine the assessments made by the same assessors with the 
«»8«f-.- last rate made for the relief of the poor, in order that he 

ments if r ? 

not duly may the better ascertain whether the said assessments have 

been made on all the properties situate in each parish, and 

according to the directions prescribed by this Act, and from 

the result of the said inquiries may rectify the same in any 

particulars which in his judgment may be requisite before 

the commissioners allow and sign such assessment as herein 

directed ; and in so doing may pursue, if he think fit, the 

rules in No. XI.^ of this Act before mentioned, relating to 

the said rates for relief of the poor. 

Commis- 76. The several commissioners, inspectors, surveyors, and 

&c. may assessors acting respectively in the execution of this Act, or 

^Uc'rate ^ny pcrsou authorised by them respectively, shall have 

^^p?^ liberty, from time to time and at all seasonable times, to 

or extracts, inspect and take copies of or extracts from any book kept 

by any parish officer or other person of or concerning the 

rates made for the relief of the poor, or any other public 

taxes, rates, or assessments, in any place within the limits 

for which they shall be appointed, without the payment of 

Penalty for any fee whatever ; and if any person in whose custody or 

pennttsach powcr any of the said books shall be shall refase or neglect 

mapecuon, ^ permit the said inspectiori, or the copies or extracts to be 

made as aforesaid, or to attend the said commissioners with 

any such book when required so to «do in pursuance of this 

See 8. 64, ante. 
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Act, sucli person so offending shall forfeit any snm not 
exceeding twenty pounds nor less than five poands.^ 

77. It shall be lawfal for the assessors in each parish or Assessors 
place in Scotland, and they are hereby required, to take to to ^°^*°^ 
their assistance the schoolmaster in such parish or place, for JS^**gJ^,fo^i^ 
the purpose of making suclv assessments of the lands and mastere, 
other premises within their respective limits; and at the examined 
time of bringing in their assessments they shall make oath thek as^"^ 
of the truth of the same, and that such assessments are ^^^m"®**^ 
made according to the best of their skill and judgment, and 
shall submit to be examined on oath before the said commis- 
sioners in all matters and things concerning the said assess- 
ments which the said commissioners shall require for their 
information. 

78.* In cases where the occupier or other person charge- Assessors, 
able shall, upon due notice under this Act, omit to produce *tw°Sd 
an account in writing as aforesaid * of the amount of the f*„J^^ 
annual value of the property in his occupation, estimated order of 
according to the general rule in schedule (A.),' or such other missiouers. 
rules in the said schedule as are applicable to such property, or * ^' ^^' 
shall have delivered an account with which the commissioners 
shall be dissatisfied, the several assessors, inspectors, and 
surveyors, having first obtained an order in that behalf, 
signed by the said commissioners, and. taking to their assist- 
ance such person or persons of skill as shall be named in 
such order, shall, after two days' notice to the occupier, 
have full power, at all seasonable times in the daytime, to 
view and examine any lands or other property chargeable, 
in order to make a survey thereof, or otherwise to ascertain 
the annual value at which the same ought to be charged by 
virtue of this Act, and for so doing shall have liberty to 
enter upon any lands or grounds, whether enclosed or not. 



1 See also, as to the inspection of the public rate books, the Taxes 
Management Act, 1880, s. 89. 

3 Section 78 is rep., 32 & §3 Vict. c. 67, s. 77, so far as it relates to the 
metropolis as defined by that Act. 

.» S. 60, Schedule A., No. 1. 
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ments. 



and to value the same, and to measure and survey the same 
if they cannot otherwise ascertain the annual value thereof. 

79.* Within a reasonable time after the respective sur- 
veyors and inspectors shall have had the examination of the 
assessments delivered by the assessors, the commissioners 
shall proceed to take the same into consideration, and in 
case the surveyor or inspector shall not have objected thereto, 
and the said commissioners shall be satisfied that the said 
assessments have been made truly and without fraud, and so 
as to charge the several properties contained therein with 
the full duty which ought to be charged upon them respec- 
tively, the said commissioners shall allow and sign such 
assessments : 

Provided always, that in case the surveyor or inspector 
shall object to any such assessment, and shall apply for a 
revision thereof, suggesting in writing to the commissioners 
any error, mistake, or fraud in making the same, it shall be 
lawful for the said commissioners, according to the best of 
their judgment, to rectify such assessment, so that the duty 
may be fully charged according to the intent and meaning 
of this Act. 



As to Appeals from Assessments. 

Amount of 80. So soou as the assessments for any parish or place 
llJ^r/o? tinder schedules (A.) and (B.) shall be aUowed and signed as 
no^e^°^* aforesaid, the commissioners shall cause notice thereof, and 
of the day for hearing appeals therefrom, to be given in such 
manner as they shall judge expedient ; * which notice may 
be given either by delivering a copy of such assessment to 
the assessor of such parish or place, for the inspection of 
the parties charged thereby, together with a public notice of 
the day of appeal, to be fixed on or near to the church door or 
on any other public place in the parish, or by delivering to 



> See also, as to the allowance and rectification of aasetsmentSy the 
Taxes Management Act, 1880, s. 66. 

' Persons assessed for mines or qaarries may appeal to the special 
commissionersi 23 & 24 Vict. c. 14, s. 7. 
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each party charged the amount of his assessment, together 
with a note of the day of appeal ; and snch notices shall be 
made and given at least fourteen days before the day of 
appeal so fixed. 

8L' K upon appeal any dispute shall arise touching the in case of 
annual value of any lands, tenements, hereditaments, or heri- vSue of 
tages, and the commissioners* shall deem it necessary that a ^"^^f^ 
valuation thereof should be taken and made by any person ^^^ ^y 
of skill, it shall be lawful for them to direct the appellant to valuation 
cause such valuation to be made by any person to be named of the 
by the said commissioners, the costs and charges whereof ^nerflT&c. 
shall abide the final determination of the said commissioners, 
and it shall be lawful for them to make an assessment 
according to such valuation, and to require the same to be 
verified on the oath of the person making the same ; but in 
case the appellant shall not proceed with effect to cause such 
valuation to be made as aforesaid, the said commissioners 
shall make an assessment according to the best of their 
judgment : 

Provided always, that it shall be competent to the said bj whom 
commissioners, in every such case where the valuation so made of tuch^ 
shall exceed the value put upon the same lands, tenements, valuation 
hereditaments, or heritages by the appellant, to direct the paicL 
costs and charges attending the same to be paid by him ; but 
if they shall be of opinion that such costs and charges have 
not been incurred through any default of the said appellant, 
they shall direct the same to be paid by the collector of the 
parish or place, who, on the certificate of the commissioners 
present at the time of the determination, shaU pay the same, 
and the sum so paid shall be allowed to such collector in his 
accounts with the proper officer for receipt, on delivering to 
him such certificate, together with the receipt and voucher 
for such payment* 



1 Section 81 is rep., 82 & 88 Vict. c. 67, s. 77, so far aa it relates to the 
metropolis as defined by that Act. 

' The appellant, as well as the commissioners, may require a valuation 
to be made l^ a person of skill. See the Act of 1868, s. 47. 
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82.^ Provided always. That if on appeal the occupier of 
any premises held under a demise at rack-rent shall produce 
and show to the commissioners the lease, tack, or agreement 
in writing, or shall prove by any lawful evidence to be pro- 
duced on his part, in case there shall be no such lease, tack, 
or agreement in writing, the annual amount of the rent at 
which such premises are let, it shall be lawful for the said 
commissioners, in case such rent hath been fixed by agree- 
ment commencing within the period of seven years men- 
tioned in the said general rule ; * and they shall be satisfied 
that such lease, tack, or agreement doth express the full 
consideration for the demise under which such occupier shall 
hold the same, or that the rent bonfi, fide paid by such occupier 
for the same hath been duly shown to them in evidence, and 
that such demise is made wholly in consideration of such 
reserved rent, without any intention to conceal or diminish 
the annual value of such premises, or other fraudulent inten- 
tion whatever, to abate and deduct from such assessment so 
much as in their judgment will reduce the rate to a just rate 
on such rent : 

Provided always, that if it shall appear to the said com- 
missioners that any lands, tenements, hereditaments, or 
heritages shall have been assessed at an annual value less than 
the actual rent at which the same shall be let, or (if not let) 
at less than the rent at which the same might be let, it shall 
be lawful for the said commissioners to enlarge and increase 
such assessment to such sum as a like rate on such rent would 
amount unto, as well with respect to the rate on the property 
as the rate on the occupation of such lands, tenements, here- 
ditaments, or heritages. 



Abatement for Loss by Flood or Tempest. 

ReUef tobe 83. Whenever by any flood or tempest loss shall be sus- 
?^^r^ tained on the growing crops, or on the stock on lands de- 
for^MB^" mised to a tenant at a reserved rent, without fine or other sum 



1 Section 82 is rep., 32 & 83 Vict c. 67, s. 77, so far as it relates to the 
metropolis as defined by that Act. 
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paid, given, or contaucted for in lieu of a reserved rent, or caused by 
any part thereof, or the said lands, or any part thereof, shall temp^t, 
by such flood or tempest be rendered incapable of cultivation J a^te^' 
for any year, audit shall be proved on oath to the satisfaction ^° ^^"- 

- ., . . - - ^ sequence. 

of the commissioners for general purposes acting for the 
division where the said lands are situate that the owner of 
the said lands hath in consideration of such loss abated or 
agreed to abate to his tenant the whole or any proportion of 
the rent reserved or payable by such tenant for any year of 
such demise, it shall be lawful for the said commissioners to 
abate in the assessment made in respect of the property in 
the said lands for the same year for which such rent hath 
been abated and to discharge therefrom the whole or the 
like proportion of duty as the said owner shall appear on 
such proof as aforesaid to have abated of or from the rent 
reserved and made payable to him on such demise ; and it 
shall alqp be lawful for the said commissioners in every such 
case to abate in the assessment made in respect of the occu- 
pation of the said lands for the same year and to discharge 
therefrom the like proportion of duty as shall have been 
abated or discharged from the assessment made in respect 
of the property on the said lands for the cause aforesaid. 

84. Whenever from the cause aforesaid the like loss shall ^he Hke 
be sustained on the lands of any infant, idiot, lunatic, or fei^f^f^c- 

. . , - , tended to 

other proprietor incapable of consenting to any abatement occupieM 

in the rent as aforesaid, being in the occupation of any such wherTthe 

tenant as aforesaid, and the same shall be proved on oath f^pabhT 

before the said Commissioners to their satisfaction, it shall ^^^' ^ 

be lawful for them to abate in the assessment made in re- abatement 

of rem. 

spect of the occupation of the said lands and to discharge 
the whole or any part of the sa,id duty, and in proportion to 
the loss so sustained, and to the amount which the said 
commissioners shall be of opinion would or ought to have 
been abated as aforesaid if the said lands had belonged to a 
proprietor of full age and of sound mind, and capable of 
such consent as aforesaid. 

86. Whenever from the cause aforesaid the like loss shall Abatement 
be sustained on lands in the occupation of the owner, and men?ln' 
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the same shall be proved on oath before the said commis- 
sioners to their satisfaction, it shall be lawful for them to 
abate in the several assessments made in respect of the pro- 
perty in or occupation of the said lands and to discharge the 
whole or any part of the said respective duties, and in pro- 
portion to the loss 80 sustained, and to the amount which 
the said commissioners shall.be of opinion would or ought 
to have been abated as aforesaid if the said lands had been 
demised to a tenant, and a proportionate abatement had been 
made to such tenant under the circumstances of the said loss. 

86. If any pel^on shall be guilty of making any false 
claim for such abatement as aforesaid, or shall be guilty of 
any fraud or contrivance in making such claim, or in ob- 
taining any such abatement, or shall fraudulently or untruly 
declare the amount or value of such loss, or the amount or 
value of any abatement made or agreed to be made in the rent 
of the lands in his occupation, on account of such loss, with 
intent fraudulently to obtain any such abatement, he shall 
forfeit the sum of fifty pounds and treble the amount of duty 
charged on him in respect of the said lands ; and if the owner 
of any such lands, or any other person whatever, shall aid, 
abet, or assist any person charged to the said duties in making 
such false or fraudulent claim, or shall fraudulently or untruly 
declare the amount or value of any abatement made or agreed 
to be made in the rent of the said lands or the amount of such 
loss, with intent fraudulently to obtain for himself, or for his 
tenant, or for the owner or tenant of the said lands, any such 
abatement as aforesaid, every such owner or other person 
aforesaid shall forfeit the sum of one hundred pounds. 

87.^ The first assessment to be made after the fifth day of 
April one thousand eight hundred and forty-two, of the 
duties chargeable under either of the schedules marked (A.) 
or (B.) of this Act, shall be and remain in force for the 
space of three years,^ without requiring returns from the 



1 Section 87 is rep., 32 & 33 Vict. c. 67, 8. 77, so far as it relates to the 
metropolis as defined by that Act. 

> The tax is now granted annually As to the duration of assessments, 
see 8. 1 76, post, and the Taxes Management Act, 18S0, s. 48, pest. As to 
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parties charged therein for the second or third year of such three 
assessment, and without altering the names of the parties ^''*" 
charged, notwithstanding a change in the occupation or 
interest of or in the premises charged in such assessment 
may have happened; and the like sums shall be levied 
thereon for the second and third years respectively as shall 
or ought to have been levied thereon for the first year, and 
the assessment shall be subject to the like exemptions and 
allowances for the second and third years respectively as 
were granted for the first year ; and the amount charged in 
such assessment shall be paid [by four instalments in each 
year, on the days and times herein specified for payment of 
such instalments,*] subject, nevertheless, to be varied and 
altered in the following cases ; (videlicet,) 

First. — If the inspector or surveyor shall find or discover unless the 
that any person hath been under-rated in such assess- ^de^- 
ment or omitted to be charged therein for the first ^^i^ or 
year, or hath obtained an exemption or allowance for J^^j^^^J;^ 
the first year which ought not to be allowed in the exemption 
second or third year, it shall be lawful for such in- is not en- 
spector or surveyor to surcharge such assessment for ^^^^ 
the second or third year in like manner in all respects 
as he is authorised to surcharge the assessment under 
the like circumstances for the first year of assessment, 
provided that such surcharge shall be made in the 
single duty, and no increase shall be made thereon 
above the rate of duty hereby granted, unless the 
commissioners shall be of opinion that the assessment 
for the first year was, in the particular surcharged, 

the practice of allowing the assessments under schedules A and B to stand 
for three years, see ante, p.^v. 

* Viz., in s. 176. Subsequently, in 1869, the providons for the collection 
and payment of the duties in quarterly instalments, except such duties as 
are payable by way of deduction, or are assessable in respect of railways, 
were rep., 32 & 33 Vict, c 14, s. 8. As to the time of payment, except 
where the duties are payable by way of deduction, or, in England or Ireland, 
are assessable in respect of roilwajs, see the Taxes Management Act, 1880, 
s. 82 ; and as to the time of payment of the duties under schedule D. by 
railway companies in England or Ireland, see the Fame Act, s. 95. ^ 
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deficient through the wilful default or neglect of the 
party to be charged : 

Second.- K any person not chargeable in the first year 
of assessment shall become chargeable in the second or 
third year, it shall be lawful for the assessor, inspector, 
or surveyor to require the like returns, and to proceed 
to the assessment of such person in like manner for 
the second or third year, as if the whole assessment of 
the parish, place, or district had commenced in that 
year: 

Third. — If any person shall find himself aggrieved by the 
continuance of such assessment for the second or third 
year, by occasion of his being over-rated therein, he 
may appeal from the same in that year on delivering 
ten days' notice of such his intention to the inspector 
or surveyor, together with a true and perfect schedule 
of the annual value of the property charged on him for 
that year, in like manner as he might have appealed 
against the same assessment under like circumstances 
for the first year,* and no payment on such assessment 
for the first or second year shall be construed to pre- 
clude such appeal; provided that for any vexatious 
appeal without reasonable cause it shall be lawful for 
the commissioners to award reasonable costs for the 
attendance of the inspector, surveyor, or assessor to be 
added to the assessment and levied therewith for the 
use of such inspector, surveyor, or assessor, and which 
shall be paid to them respectively in like manner as 
any other payments under this Act may be made to 
them: 

Fourth. — It shall be lawful for the respective collectors 
to levy and gather the assessment for the second and 
third years respectively on the occupiers for the time 
being by the same rate or book which shall have been 
delivered to them * for the first year, unless the com- 
missioners shall revoke the appointment of the said 



As to collectors' duplicate of the assessment, see s. 172. 
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collectors, or shall alter or vary the assessments and 
deliver to them a new rate or book for the second or 
third year : 
Fifth. — The duplicates of the commissioners shall be Commis- 
made for each year, and delivered to the proper officer dupUcnt<»« 
for receipt, and at the chief office of inland revenue, for each * 
containing the like particulars for the second and third ^*"' 
years respectively as are herein required for the first 
year of assessment, varying only the amounts therein 
to be specified if the case shall require the same ; and 
all the powers, regulations, matter^, and things con- 
tained in this Act for rectifying any assessment, or 
increasing or diminishing the doty according to cir- 
cumstances, or for levying the same, shall be in force 
for the second and third years respectively, in respect 
of the sums to be levied in those respective years, and 
shall be applied in those respective years, as fully 
and as eflfectually as if the assessment had been made 
iur those years respectively under the directions and 
regulations of this Act. 
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88. And be it enacted, that the duties hereby granted 
contained in the schedule marked (C.)* shall be assessed and 
charged under the following rules, which rules shall be 
deemed and construed a part of this Act, and to refer to the 
said last-mentioned duties, as if the same had been inserted 
under a special enactment. 



Rules, 

By whom 
duties to 
be paid. 



To what 
stock 

c*ufies ez- 
ttnd. 



Stock of 
friendly 
societies 
exempted. 



SCHEDULE (C.) 
Rules for assessing and charging the duties under schedule (C). 

The said last-mentioned duties shall be paid by the 
persons and coi'porations respectively intrusted with 
the payment of the annuities, dividends, and shares 
of annuities, therein charged, on behalf of the per- 
sons, corporations, companies, or societies entitled 
thereto, their executors, administrators, successors, or 
assigns; 

and shall be assessed by the commissioners hereby autho- 
rised or appointed for those purposes ; 

and shall extend to all public annuities whatever payable 
in Great Britain * out of any public revenue in Great 
Britain ^ or elsewhere, . • . . and also to all dividends 
and shares of such annuities respectively which shall 
'become payable, except in the following cases of ex- 
emption irom the said duties ; viz. 

Exemptions. 

1. The stock, dividends, or interest of any friendly so- 
ciety legally established under any act of parliament 

^ Viz., the duties on profits arising from interest, annuities, dividends 
and shares of annuities payable out of any public revenue. For the 
schedule of charge at present in force, see the Act of 1853, s. 2, schedule 
(C.) As to interest payable on exchequer bills and bonds &c., see s.07 of 
this Act For the meaning of dividends' see note to the charge in the 
Act of 1853. For the provisions relating to the appointment of com- 
missioners, see ss. 24-29 of this Act 

^ Now the United Kingdom : see the Act of 1853, s. 5. 
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relating to friendly societies ; * provided it shall appear 
by the rules of any such society deposited or to be de- 
posited with the commissioners for the reduction of the 
national debt, or with the trustees of any savings bank, 
that the sums assured by any such society to any indi- 
vidual, or to any person nominated by or to claim under 
him, shall not exceed the sum of two hundred pounds, 
or the amount of any annuity or annuities granted 
or to be granted by any »uch society to any individual, 
or to any person nominated by or to claim under him, 
shall not exceed the sum of thirty pounds per annum : 
Provided also, that when any property belonging to any 
such society shall be invested in the public securities in 
the Bank of England, the said last- mentioned property 
shall be duly claimed and proved by any trustee or 
treasurer of any such society, or by any member thereof, 
before the said commissioners for special purposes :* • s. 98. 

2. The stock or dividends of any savings bank estab- Stock of 
lished or to be established under the provisions of an hJnkf* 
Act passed in the ninth year of the reign of King «e™pteti. 
George the Fourth, intituled, * An Act to consolidate and 
amend the laws relating to savings banks,' arising from 
investments with the commissioners for the reduction 

of the national debt ; and also the dividends or interest 
payable by the trustees of any savings bank upon any 
funds therein deposited belonging to any depositor, or 
to any charitable institution : 

3. The stock or dividends of any corporation, fraternity, chwiuuo 
or society of persons, or of any trust established fur i'^^^^pj^*'"* 
charitable purposes only,^ or which, according to the 

rules and regulations established by act of parliament, 

* The Friendly Societies Act, 1875, 38 & 39 Vict c. 60, Kegietered 
Industrial and Provident Societies also are entitled to exemption under 
schedule G. See the Industrial and Provident Societies Act, 167 Q, 39 & 40 
Vict. c. 45, s. 11 (4). 

^ The like exemptions are allowed in respect of dividends of stock vested 
in the trustees of the British Museum, or any of them, or in any other i'or 
their use, see s. 149. 

As to the meaning of the words 'charitable purposes,' see the caees cited, 
ante, in note to s. 01, Schedule (A.), No. VI., Allowances. 
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Stock In 
the namo of 
the Trea- 
Burj or of 
the com- 
mittsioners 
for reduc- 
tion of the 
national 
debt 



Stock 
belonging 
to her 
Majesty or 
to accre- 
dited 
ministers. 



charter, decree, deed of trust, or will, shall be applic- 
able by the said corporation, fraternity, or society, or by 
any trustees, to charitable purposes only, and in so far 
as the same shall be applied to charitable purposes only ; 

or the stock or dividends in the names of any trus- 
tees applicable solely to the repairs of any cathedral, 
college, church, or chapel, or any building used solely 
for the purpose of divine worship, and in so far as the 
same shall be applied to such purposes ; 

provided the application thereof to such purposes 
shall be duly proved before the said commissioners for 
special purposes by any agent or factor on the behalf of 
any such corporation, fraternity, or society, or by any 
of the members or trustees.^ 
4. The stock or dividends transferred to the accounts in 
the books of the Bank of England in the name or under 
the description of the lord high treasurer of England 
or of the commissioners of her Majesty's Treasury, or 
the commissioners for the reduction of the national 
debt, in pursuance of any act or acts of parliament ; 
provided that the governor and company of the Bank 
of England shall from time to time cause to be trans- 
mitted to the said commissioners for special purposes 
an account of the total amount of stock which shall 
have been transferred to the said respective accounts, 
also the payments to be made by the commissioners 
for the reduction of the national debt on account of 
the Waterloo subscription funds, 
6. The stock or dividends belonging to her Majesty, in 
whatever name the same may stand in the books of {h« 
Bank of England, and also the stocks or dividends of 
any accredited minister of any foreign state resident in 
Great Britain ; ^ provided the property thereof shall, 
if standing in the name of any trustee, be duly proved 
before the said commissioners for special purposes* 
by such trustee. 



^ As to how claims of exemption are to be made, see s. 98. 
' Now the United Kingdom: see the Act of 1^515, s. 5. 
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As to Accounts to he delivered. 
89.* And for the assessiDg and charging of the said an- TbeBank 
nnities payable to the company of the Bank of England an/^i"h^ 
[and to the South Sea Company respectively] at the receipt ^* ^'^™j- 
of the Exchequer as aforesaid, and the profits attached ih«c(m. 
thereto respectively, and also for the assessing and charging for reduc- 
of all annuities payable by the commissioners for the reduc- MtloMi * 
tion of the national debt, and the dividends and shares of all ^^{^j^J.^ 
other annuities payable out of any public revenue, which are accounts of 
or snaU be entrusted for payment to the companies of the payable to 
Bank of England [and South Sea respectively], be it enacted, u^em re- 

that— spectively 

^^^ ^ to the com- 

The respective companies, corporations, and commis- jnifraionere 
sioners having the distribution or payment of the said several ing the 
annuities, dividends, and shares shall from time to time, as 
often as the payments thereon shall become due, deliver to 
the respective commissioners, appointed for the purpose of 
assessing the duties thereon as aforesaid,* true and faithful * s. 24. 
accounts, in writing, in books to be provided for that pur- 
pose, of the several amounts of such annuities and profits 
attached to the same, which shall be paid to the said com- 
panies respectively, in respect of their corporate stock, and 
of such dividends and shares of annuities as shall be entrusted 
to any of such companies, corporations, or commissioners, for 
payment to the persons, corporations, and companies en- 
titled thereto, and the amount of duty chargeable thereon at 
the rate before directed, without deduction on any pretence 
whatever, except as herein is allowed,* distinguishing therein • s. or. 
the separate account of each person, corporation, company, 
and society entitled unto any part, dividend, or share of such 
annuities respectively, as the same shall stand in the booLs 
of the said respective companies, or at the said Exchequer, 
in such manner as that the part, share, and dividend of each 
person, corporation, company, and society of or to such 



^ Section 89 is rep., so far as it relates to the South Sea Company. 
SUt. Law Rev. Act, 1874 (No. 2). 
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annuities respectively may be distinctly charged and assessed 
to the said daty ; 

and the said respective commissioners shall from time to 
time make an assessment of the duty which shall appear to 
be chargeable on the accounts so delivered to the best of 
their judgment and belief, and shall from time to time deliver 
the said books of assessments, signed by them respectively, 
to the said commissioners for special purposes; 

and the said commissioners for special purposes shall 
forthwith cause two certificates on parchment to be made 
out, under their hands and seals, containing the total 
amounts of duty, and of the annuities, dividends, and shares 
whereon the said duty shall have been charged contained in 
each assessment, together with the proper title or description 
of the corporation, company, or persons having the distri- 
bution or intrusted with the payment of such annuities, 
dividends, and shares respectively ; and they shall transmit 
one of such certificates to the respective commissioners for 
making such assessments, and the other certificate to the 
chief oflSce of inland revenue in England. 

90, 91, 92, relating to the assessment of dividends at 
the Bank of Ireland, are rep., Stat. Law Bev. Act, 1874, 
No. 2. For the provisions now in force, see the Act of 
1853, s. 11. 
Companies 93. The respective corporations, companies, and persons 
Ami retain entitled unto such annuities and profits attached thereto, or 
aAsl^ed. entrusted with the payment of the annuities, dividends, or 
shares of such public annuities as are hereinbefore described, 
shall, on notice of the amount of each assessment, from 
time to time to be made as aforesaid (which notice shall be 
given from time to time as and when the annuities, dividends, 
and shares aforesaid shall become payable, and before pay- 
ment thereof), set apart and retain the amount of duty so 
assessed for the purposes of this Act ; and every such setting 
apart and retaining of the said duties shall be deemed a 
payment thereof by and on the behalf of the persons, cor- 
porations, and companies entitled unto the said annuities, 
dividends, and shares respectively ; and all persons, corpora- 
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tions, and companies entitled to encli annuities or profits 
attached thereto, or to any part thereof, or to such dividends 
or shares of annuities as aforesaid, are hereby required, on 
receipt of the residue of the said annuities, profits, dividends, 
and shares, over and above the duty so assessed, to allow 
such payments in respect of the said assessments ; and the 
corporations and persons having the distribution of such 
annuities, or intrusted with such payments, shall be and 
are hereby acquitted and discharged of so much money, as 
if the same had actually been paid unto the persons to whom 
such annuities, profits, dividends, and shares did or might 
belong, or were by law payable. 

94. All monies so set apart at the Bank of England, and Monies ^t 
by the commissioners for the reduction of the national debt, pnfd into 
as befoi-e directed, shall be paid from time to time into the ^J^iJ^""* 
account to be kept at the Bank of England with the receiver- J^eceiver- 

■^ ^ general of 

general of inland revenue as hereinafter directed, accom- inland 
panied with a certificate of the amount of the assessment 
under which the same shall be so paid, under the hands of 
two or more of the commissioners making such assessment ; 
and the governor and company of the Bank of England 
shall also cause the amount of such assessment as shall 
from time to time be charged on the trading profits of the 
said company to be paid into the said account, 

95. Provided always. That in respect of any of the iiowsmnii 
annuities, dividends, and shares of annuities chargeable shnli^i^*^** 
under schedule (C.) by the respective commissioners for ci^afged. 
those purposes, it shall not be required of them to make an 
assessment for any amount or payment where the half-yearly 
payment on such annuities, dividends, or shares shall not 
amount to fifty shillings, but that the annuities, dividends, 

and shares whereof the half-yearly payment shall not 
amount to fifty shillings shall be accounted for and charged 
under the third Case of schedule (D.), by which profits of 
an uncertain annual value are directed to be charged : 

Provided also, that no person shall be required to return 
any statement of the profits of such annuities, dividends, 
or fahares, the half-yearly payment whereof shall amount to 
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fifty shillings or more, and which are hereinbefore directed 
to be assessed in manner aforesaid, or be liable to any 
penalty for not returning the same, but all such dividends 
and shares whereof the half-yearly payment shall not amount 
to fifty shillings, and which shall be paid without such 
assessment, shall be duly returned in the manner before 
^57* • directed, under the penalty before contained.* 
Perrons in- 96. Every person (other than the governor and company 
wUh^be of the Bank of England, the directors of the East India 
^lonra? ^^ Company, and the commissioners for the reduction of the 
unnuities national debt), intru sted with the payment of annuities, or 
deliver any dividends or shares of annuities, payable out of the 
thereoC public revenue of any colony or settlement belonging to the 
crown of the United Kingdom to any persons, corporations, 
or companies in Great Britain,* or acting therein as agent or 
in any other character before described, shall, without further 
notice or demand thereof, deliver or cause to be delivered 
into the chief office of inland revenue in England an account 
in writing containing their names and residences, and a 
description of the annuities, dividends, and shares intrusted 
to them for payment, within one calendar month after the 
same shall have been required by public notice in the 
* London Gazette ; ' and shall also, on demand by the 
inspector authorised for that purpose by the commissioners 
of inland revenue, deliver or cause to be delivered to hiiu, 
for the use of the said commissioners for special purposes, 
true and perfect accounts of the amount of annuities, divi- 
dends, and shares payable by them respectively ; 
Commis- And the said commissioners for special purposes shall 

sJII^I" ^^' make an assessment thereon under schedule (C.) at the rate 
liMikcM^ ^ before prescribed, subject to diminution on occasion of any 
Bossments exemptions to be allowed by the said commissioners for special 
purposes, giving notice of the amount thereof to the respec- 

1 Now the United EiDgdom, see the Act of 1858, s. 6. For a fiirailar 
provision as to aoDuities, divideDds and shares of annuities payable out of 
the revenue of any foreign state, see 5 & 6 Vict c. 80, s. 2 ; and, for pro- 
visions for further securing the income tax on foreign and colonial dividends, 
see 48 & 49 Vict. c. 61, s. 20 ; 61 & 62 Vict. c. 8, s. 24— (2). 
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tive persons intrusted with snch last-mentioned payments, 
who shall respectiyelj paj the duty on the said annuities, 
dividends, and shares on behalf of the persons, corporations, 
and companies entitled unto the same, out of the monies in 
their hands ; and they shall be acquitted of such payments 
in like manner, and the like proceedings in all respects shall 
be had under the said commissioners for special purposes, as 
are before directed in respect of annuities payable out of the 
public revenue of the United Elingdom : « 

Provided always, that the persons intrusted with such 
payment shall from time to time pay the duty so assessed 
thereon into the Bank of England, to the account to be kept 
at the Bank of England as aforesaid * with the receiver general * a 94. 
of inland revenue, and shall be answerable for such payment, 
^nd which duty so assessed shall, in default of such payment, 
be recoverable against the persons respectively intrusted with 
such payments as other duties charged on the parties may be 
recovered against them ; 

And if any person intrusted with the payment of any 
such last-mentioned annuities, or any dividends or shares 
thereof, in the manner herein mentioned, or acting therein 
as agent, or in any other character herein described, shall 
neglect or refuse to deliver an account of his name and 
residence in the manner herein directed, or, after demand, 
shall neglect or refuse to deliver an account as aforesaid of 
the amount of such annuities, dividends, and shares as he is 
intrusted with the payment of, or in the payment of which 
he shall act as agent, or in any other character herein 
described, he shall forfeit the sum of one hundred pounds 
over and above the duty chargeable on such annuities, shares, 
or dividends. 

97. Any interest payable out of the public revenue on SAcimtifl* 
securities issued or to be issued at the Exchequer or other Se*^xche- 
public oflSce, by whatever names such securities shall be <Ja«''or 
called, shall be charged to the said duties under the rules p°bUc 
contained in schedule (C.) by the commissioners for assess- ludia *° 
ing the profits of offices in the said Exchequer or other '^"**"»*<^ 
oflBce aforesaid at which the same shall be made payable > * • & 8«i 
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be charged and the interest payable by the East India Company on the 
scheUuUs bonds issued or to be issued by them shall be charged to 
(C.),&c ^j^^ gg^-^ duties under the like rules by the commissioners 

♦ s. 27. -hereinbefore appointed for that purpose ; * which said com- 

missioners ' respectively shall execute this Act in relation 
to the profits arising from such securities and bonds as 
aforesaid, in like manner as the commissioners appointed 
. by this Act are empowered to assess the profits arising 
from annuities payable out of the public revenue in other 
cases ; 

And the said commissioners respectively hereby author* 
ised to execute this Act in relation to such securities and 
bonds as aforesaid shall appoint assessors and collectors of 
the said duties arising from such securities and bonds from 
and amongst the officers intrusted with the payment or dis- 
charge of such securities and bonds, who shall respectively 
at the time of payment or discharge thereof compute the 
duty thereon, and after such computation shall enter the 
same in a certificate of assessment, and certify the same to 
the proper officer appointed for the payment or discharge of 
such securities and bonds, which officer is hereby empowered 
to stop and detain the said duty, and to pay the same into 
the Bank of England to the credit of the receiver general of 
inland revenue in discharge of such assessment; 

And every person receiving or purchasing any such se- 
curity or bond in circulation, with current interest thereon, 
shall be entitled and is hereby empowered to deduct from 
such interest the proportion of duty which will become 
chargeable thereon, in like manner and under the like powers 
and penalties as may be done in other cases of payment of 

♦ s. 103. interest,* and as if such current interest were then due and 

charged to the said duty; and the like computation and 
assessment shall be made whenever a new security or bond 
shall be issued in discharge of any former security or bond, 
with interest, or in discharge of interest due on any former 
security or bond ; and the person receiving such new security 
or bond in exchange for any former security or bond, with 
interest, or for such interest, shall pay to the proper officer 
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at the time of receiving such new security or bond the full 
duty computed on the interest payable on the said former 
security or bond. 

Claims of Exemption. 
98. Provided always. That all claims of exemption under Claims of 

exemption 

any of the rules contained in schedule (C.)* from the said to be made 
duties on annuities, dividends and shares of annuities, missionera' 
payable out of the revenue of the United Kingdom, shall 'pj^^^*^ 
be made to the commissioners for special purposes at the »ccbrding 
chief office of inland revenue in England, according to the ing rules, 
following rules ; videlicet. 

First. — Every claim shall be made in writing in such 
form as the commissioners of inland revenue shall 
direct, and the said commissioners for special purposes 
shall require the same to be verified on the affidavit ^ of 
every such person as they shall think necessary, such 
affidavit to be made as before directed in all cases cog- 
nisable before the said commissioners, and they shall 
have authority to demand and require, from every such 
person as they shall think proper to be examined 
touching such claim, true answers upon oath, to be 
made as before directed, to all such questions as they 
shall think material in such claim : 
Second. — Whenever the commissioners for special pur- 
poses shall have allowed any such exemption, they 
shall give an order for payment of the sums retained 
for the duties on such annuities, dividends, and shares, 
in respect of which they shall have allowed such ex- 
emption, to the i*espective claimants, or to the attorneys 
or agents who shall have been authorised to receive the 
said annuities, dividends, and shares, on behalf of the 
said claimants; and such payment shall be made in 
like manner as is hereinbefore provided with re8i)ect to 
allowances to be granted under No. V. of schedule (A.) 
of this Act.* ♦ a 6U 

* Ant«, 8. 88, Schedule (0.), Exemptions. 

^ Tie affidavit ia not liable to any stamp duty : see s. 170. 
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Penalty for 99. If any person shall, with intent to defrand her 
lentiy ' Majesty, falsely or fraudulently make any claim to be ex- 
exemptKjns ^^ipted, either in his own behalf or any other, from the 
of stock. duty charged on such annuities, or any dividends or shares 
thereof, contrary to the intent of this Act, every such per- 
son shall forfeit the sum of one hundred pounds, and if such 
claim shall be made by any person in his own behalf he shall 
moreover be liable to be assessed in treble the duty to be 
charged on the said annuities and^shares. 
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100. Thedutieshereby granted, contained in the schedule Duties in 

-—^ sclifidulfi 

marked (D.),* shall be assessed and charged under the follow- (d.) to bo 
ing rules, which rules shall be deemed and construed to be undTuie 
a part of this Act, and to refer to the said last- mentioned J^"^"*^ 
duties as if the same had been inserted under a special 
enactment. 



SCHEDULE (D.) 

The said last-mentioned duties shall extend to every To what 
description of property or profits which shall not be extend, ^" 
contained in either of the said schedules (A.), (B.), or 
(C), and to every description of employment of profit 
not contained in schedule (E.), and not specially 
exempted from the said respective duties, 

and shall be charged annually on and paid by the persons, and bj 
bodies politic or corporate, fiutemities, fellowships, com- JhaiTbe 
panics, or societies, whether corporate or not corporate, ^^^ 
receiving or entitled unto the same, their executors, ad- 
ministrators, successors, and assigns respectively. 



Rules for ascertaining the said last-mentioned dnities in the Rules for 
particular cases herein mentioned. i^the^° 

duties. 

First Case. — Duties to be charged in respect of any trade, 
manufacture, adventure, or concern in the nature of trade,* 
not contained in any other schedule of this Act. 



* For the schedule of charge at present in force, see the Act of 1853, 
8. 2, schedule D. 

^ The ownership of trading vessels let to freight is a trade, or concern in 
the nature of a trade, within the meaning of the income tax act Attorney^ 
General v. Borrodaile, 1 Price, 148. 

A Burial Board carrying on its husiness, under act of parliament, for the 
benefit of the ratepayers of the parish, must pay income tax on the excess 
of income over expenditure, as a profit under the income tax act : where profit 
is made, it is immaterial, since the case of the Mersey Docks y, Lucas, Law 
Eep. 8 App. Gas. 891, what is the destination of that profit. Paddington 
Burial Board v. Commissioners of Inland Revenue, Law Rep. 13 Q.B.D. J). 
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CompnU- 
tion of duty 
on trade. 



BULES. 

let. — ^The duty to be charged in respect thereof shall be 
computed on a sum not less than the full amount of 
the balance of the profits or gains ^ of such trade, manu- 



* * Jhe balance of the profits or gains/ — This expression occurs again in 
this rule, in the first proviso ; it occurs also in the third rule : — * in estimat- 
ing the balance of profits and gains/ in the second rule of the second Case, 
in the first of the * liules applying to both the preceding Cases/ I. & II., 
and, subsequently, in sections 120, 124 of the Act, where ' the amount of 
the balance of his profits and gains,' a * full and true account of the balance 
of all the profits and gains/ and ' account of every deduction made from his 
profits and gains in adjusting such balance' are the words used; but the 
fourth rule in this Case refers to deductions in estimating ' the amount of 
the profits and gains ; ' and, in the second rule of the second Case, ' the 
actual amount of such profits and gains ' is mentioned. 

* The amount of the profits and gains ' is the expression that occurs, all 
through the earlier legislation on the subject, down to the Act of 1605. In 
that year Pitt, in the Budget, which was his last, had increased the rate of 
the income tax, then one shilling in the poimd, by one-fourth additional — 
see 45 Geo. III. c. 15, and, three months later, a new regulation act was 
passed. This Act — 55 Geo. III. c. 49, aims — so far as regards the subject 
under consideration — at a reform of practice in the returns made under 
schedule D. by merchants, traders and others : in that view, the charge is 
altered, in terms, in the first rule of the first Case, from a charge on * the 
amount of the profits or gains ' to a charge on ' the amount of the balance 
of the profits or gains ;' a similar alteration is made, as regards professions, 
charged in the second Oaee ; and ss. 148, 152 of the previous Act of 1803 — 
43 GtQo. III. c. 122, are altered, in ss. 136, 140 of the Act, to the words before 
noted to be those used in ss. 120, 124, the corresponding sections, in this. 
Act — of 1842. Evidently, what is required is a more careful return or 
statement of income, an account in a debtor and creditor form, not taken 
from accounts including capital (as, it may be presumed, had frequently 
been the case), and free from deductions such as ^ose that may have been 
claimed by persons who, putting their own construction upon * profit derived 
from trade,' accounted only for the excess of gain over the legal amount of 
interest for their capital, and other deductions of the nature of those now 

'specifically prohibited ; for, in the fourth, which corresponds to the present 
third, rule, the list of deductions prohibited is lengthened, by bringing 
forward two prohibitions referring to capital from s. 213 of the Act of 1803, 
and the addition of several others which, as before observed, may be pre- 
sumed to have reference to cases that had occurred in practice in working 
the Act. 

The provisions of the Act of 1805 were embodied, in the next year, in 
the Act of 46 Geo. III. c. 65, and are re-enacted in this Act, of 1842. 
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facture, adventure, or concern, upon a fair and just 
average of three years, ending on such day of the year 
immediately preceding the year of assessment on which 
the accounts of the said trade, manufacture, adven- 
ture, or concern shall have been usually made up, or on 
the fifth day of April preceding the year of assessment, 
and shall be assessed, charged, and paid without other 
deduction than is hereinafter allowed : ♦ • Rale a 

Provided always, that in cases where the trade, manu- 
facture, adventure, or concern shall have been set up 
and commenced within the said period of three years,^ 
the computation shall be made for one year on the aver- 
age of the balance of the profits and gains from the 
period of first setting up the same : 

Provided also, that in cases where the trade, manu- 
facture, adventure, or concern shall have been set up and 
commenced within the year of assessment, the compu- 

It would seem, therefore, that 'the balance of the profits and gains ' may 
be regarded as explanatory of, rather than different from, ' the amount of 
the profits and gains ' used in the earlier legislation, and to mean, briefly, the 
profit of the business, that which is earned after a certain outlay made for 
the purpose of earning it. * I have not,' said that learned and painstaking 
judge, lord Blackburn, in Coltness Iron Co, v. Black, hiLW Hep. 6 App. 
Cas. 334, ' been able to discover any difference in the meaning of the two 
phrases.' 

Insurance company. Profits or gains. The sums pajable to ' partici- 
pating policy holders ' in a life insurance company constitute * profits or gains ' 
of a company assessable to income tax. Last v. London Assurance Corpm-a* 
tion^ Law Rep. 10 App. Cas. 438, reversing the decisions of the Q.B.D. and 
C.A. 

But a mutual life insurance association the funds of which are derived 
from and belong to the members, having a surplus beyond the expenditure 
for the year which is appropriated for the benefit of the assured, b not a 
trade or vocation from which profits or gains arise or accrue within the mean- . 
ing of the income tax acts. New York Life Insurance Company v. Styles, 
Law Rep. 14 App. Cas. 381, reversing the decisions of the Q.B.D. and C.A. 

* A new association formed by the incorporation of a partnership succeeds 
to the concern within the meaning of the Rules applying to both the pre- 
ceding cases, I. & II., fourth rule, but the concern, being an old one, is 
not *set up and commenced' within the period of three years within the 
terms of this proviso. Ryhope Coal Company ^ Limited v. Foyer, Law Rep. 
7 Q.B.D. 486. 
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tation shall be made according to the rule in the sixth 
Case of this schedule : 
To whom 2nd. — The said duty shall extend to every person, body 

the duty -.,. . « . .. n „ , . 

8haU politic or corporate, fraternity, fellowship, company, 

^* or society, and to every art, mystery, adventure, or 

concern carried on by them respectively, in Great 
Britain* or elsewhere, as aforesaid; except always 
such adventures or concerns on or about lands, tene- 
ments, hereditaments, or heritages as are mentioned in 
♦ No. III. schedule (A.),* and directed to be therein charged. 

Deductions 3rd. — In estimating the balance of profits and gains 
aUowed.» chargeable under schedule (D.), or for the purpose of 

^ Now the United Kingdom : see the Act of 1853, s. 5. 

' As to deductions DOt allowed in estimating the balance of profits and 
gains chargeable, see also Rules applying to both the preceding Gases — 
I. & II., first rule. 

The decisions in the following cases have reference to claims of deduc- 
tion: — 

Business of Coal and Iron Masters. Profits. Deductions claimed for 
(1) cost of sinking pits, and (2) depreciation of buildings and machinery. 
Claim disallowed. Addie <$* Sons t. Solicitor of Inland Revenrie. 12 Scot. 
Law Rep. 274. 

Business of Ironfounders. Profits. Deduction claimed for depreciation 
of buildings, fixed plant and machinery. Claim disallowed. Forder t. 
Handyside^ Law Rep. 1 Ex. D. 233. But now as to deduction representing 
the diminished value by reason of wear and tear of any machinery or plant 
used, see 41 & 42 Vict. c. 15, s. 12. 

Trade of a Brewer. Deduction claimed in respect of premiums paid for 
leases of public-houses, as for exhausted capitaL Claim disallowed, as in 
respect of expenses unconnected with the production of the article. Watnty 
y. Musyrave, Law Rep. 6 Ex. D. 241. 

Business of Fire Insurance. Deduction claimed in respect of ' unearned 
premiums.' Claim disallowed. Imperial Fire Insurance Company v. 
Wilson, 35 L.T. Rep. N.S. 271 ; 1 Tax Cas. 71. 

Business of Licensed Victuallers. Profits. Deduction claimed for de- 
preciation in value of the lease of the premises year by year. Claim dis- 
allowed. Gillatt 4- Watts v. Colquhoun, Q.B.D., Dec. 19, 1884, 33 W.R. 258 ; 
2 Tax Cas. 76. 

Lo8s not connected with or arising out of such trade, &c. Loss on a 
farm worked in connection with the business of a seed merchant is not l^ss 
connected with or arising out of his business as a seed merchant within the 
meaning of this section. Inland Revenue v. Wattf 23 Scot. Law Rep. 403. 

Capital invested. A company purchase a business ; and carry on the busi- 
ness. The difference between the expenses necessary to earn the receipts of 
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. 4 



assessing the daty thereon, no sum shall be set against 
or deducted from, or allowed to be set against or de- 
ducted from, such profits or gains on account of — 

Anj sum expended for repairs of premises occupied 
for the purpose of such trade, manufacture, adventure, 
or concern, nor for any sum expended for the supply or 
repairs or alterations of any implements, utensils, or 
articles employed for the purpose of such trade, manu- 
facture, adventure, or concern, beyond the sum usually 
expended for such purposes according to an average of 
three years preceding the year in which such assessment 
shall be made ; nor on account of loss not connected 
with or arising out of such trade, manufactore, ad- 
venture, or concern; nor on account of any capital 
withdrawn therefrom ; nor for any sum employed or 
intended to be employed as capital in such trade, 
manufacture, adventure, or concern; nor for any 
capital employed in improvement of premises occu- 
pied for the purposes of such trade, manufacture, 
adventure, or concern ; nor on account or under pre- 
tence of any interest which might have been made on 
such sums if laid out at interest ; nor for any debts„^ 
except bad debts proved to be such to the satisfaction 
of the commissioners respectively; nor for any average 
loss beyond the actual amount of loss after adjustment; 
nor for any sum recoverable under an insurance or con- 
tract of indemnity : 

the year and the receipts of the year, forms the profits of the budness for the . 
purposes of income tax. It is plain that you cannot deduct from those net 
profits so arrived at any part of the capital which you have «o invested. 
London (QUy) Contract Corporation {Limited) v. Stples, ITie Times Law 
Rep. C.A. iv. 51 ; 2 Tax Cas. 230. 

A company, to extend the business, open a manufactory and fit 
machinery. That part of the business does not answer ; and tbey remove 
the machinery elsewhere. They consider that there is a loss of SfiOOl, in the 
value of the machinery, and daim a deduction. Glaim disallowed; the loss 
being a loss of capital. Smith v. Westinghouse Brake Co,, 2 Tax Cas. 357. 

* As to the valuation of doubtful debts in ascertaining the profits of any 
person chargeable under this schedule (schedule D.), see the Act of 1853, 
8.50. 
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No dedno- 
tion for 
annual 
intere:it. 



4th. — ^In estimating the amount of the profits and gains 
arising as aforesaid no deduction shall be made on ac- 
count of any annual interest, or any annuity or other 
annual payment, payable out of such profits or gains.* 

Second Case. — The duty to be charged in respect of profes- 
sions, employments, or vocations,^ not contained in any 
other schedule of this Act. 



To what 
the duty 
BhaU 
extend. 



Computar 
tion of 
duty on 
prufessions. 



EULES. 

let. — ^The said duty on employments shall be construed to 
extend to every employment by retainer in any charac- 
ter whateyer, whether such retainer shall be annual, or 
for a longer or shorter period ; and to all profits and 
earnings of whatever value, subject only to such exemp- 
tions as are hereinafter granted : 

2nd. — The duty to be charged shall be computed at a 
sum not less than the full amount of the balance of the 
profits, gains, and emoluments of such professions^ em- 
ployments, or vocations (after making such deductions, 
and no other, as by this Act are allowed,) ' within the 



* There ia nothing in es. 102 and 169 of the Act to limit this 4th Rule, 
^nd, therefore, the claim of a company, to deduct interest paid on certain 
debentures given for money borrowed by the company, out of that which 
was the only fund the company had in their hands to pay, namely, the 
money derived from their gains, was disallowed as in direct contradiction 
to the grammatical and ordinary plain English reading of this rule. Alex- 
andria Water Co,f Limited v, Musffi'ave,lja,w Rep. 11 Q.B.D. 174: followed 
in Gresham Life Assurance Society v. SfyleSj in the C.A. see note to s. 102. 

* * Vocation ' and * calling ' are synonymous terms, and * calling ' is a very 
large word : it means the way in which a person passes his life. The voca- 
tion or calling of a * professional bookmaker * is within the Act and liable to 
duty on the profits. Partridge v. Mallandine, Law Rep. 18 Q.B.D. 276. 

* In assessing the duty upon any clergyman or minister of any religious 
denomination in respect of any profits, fees, or emoluments of his profession 
or vocation, any sum or sums of money paid or expenses incurred by him 
wholly, exclusively, and necessarily in the performance of his duty or 
function as such clergyman or minister may be deducted. See the Act of 
185«S, s. 52. As to deduction on account of life insurance premiums, see 
the Act of 1853, s. M, 
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preceding year, ending as in fhe first case,^ to be paid 
on the actual amount of such profits or gains without 
any deduction, subject to the like proyisions as are 
made in the first Case in respect of the period of 
average, in the case of setting up and commencing 
such profession, employment, or vocation within the 
period herein limited : 
Srd. — The third and fourth rules in the first Case shall Certain 
also extend to the profits arising under the second fintCaseto 
Case, as far as they are applicable. Sewcond. 

Rules applying to both the precedmg Cases. 

Ist — In estimating the balance of the profits or gains to Dednctioni 
be charged according to either of the first or second allowed on 
Cases, no sum shall be set against or deducted from, Koond ^ 
or allowed to be set against or deducted from such ^^'•^• 
profits or gains, for — 

any disbursements or expenses whatever, not being 
money wholly and exclusively laid out or expended for 
the purposes of such trade, manufacture, adventure, 
or concern^ or of such profession, employment, or 
vocation ; 

nor for any disbursements, or expenses of main- 
tenance of the parties, their families or establish- 
ments; 

nor for the rent or value of any dwelling-house or 
domestic offices, or any part of such dwelling-house or 
domestic offices, except such part thereof as may be 
used for the purposes of such trade or concern,^ not 



' The duty is now to be computed upon a &ir and just average of three 
years. See the Act of 1853, s. 48. 

• Dwelling-house — ^part of dwelling-house. Where a portion of the premises 
of a bank is used by the bank for a residence for the manager necessary for 
the purpose of carrying on the business of the bank, that portion is as much 
used for the purposes of the business of the bank as if it were used in any other- 
way. It is not a * dwelling-house ' for the purpose of this section. The 
annual value of the whole of the premises should be deducted as part of the 
expenditure necessary for the purpose of arriving at the profits of the business. 
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exceeding the proportion of the said rent or value here- 
inafter mentioned ; ^ 

nor for any sum expended in any other domestic 
or private purposes, distinct from the purposes of such 
trade, manufacture, adventure, or concern, or of such 
profession, employment, or vocation : 

2nd. — The computation of the duty to be charged in re- 
spect of any trade, manufacture, adventure, or concern 
of any profession, whether carried on by any person 
singly or by any one or more persons jointly, or by any 
corporation, company, fraternity, or society, shall be 
made exclusive of the profits or gains arising from 
lands, tenements, or hereditaments occupied for the 
purpose of such profession, trade, manufacture, adven- 
ture, or concern : 

8rd. — The computation of duty arising in respect of any 
trade, manufacture, adventure, or concern, or any pro- 
fession carried on by two or more persons jointly, shall 
be made and stated jointly and in one sum, and sepa- 
rately and distinctly from any other duty chargeable 
on the same persons, or either or any of them : 

and the return of the partner who shall be first 
named in the deed, instrument, or other agreement of 
copartnership (or where there shall be no such deed, 
instrument, or agreement, then of the partner who 
shall be named singly, or with precedence to the other 
partner or partners, in the usual name, style, or firm 
of such copartnership, or where such precedent partner 
shall not be an acting partner, then of the precedent 
acting partner),^ and who shall be resident in Great 



Inland Revenue v. Aberdeen Town and County Banky Limited. H.L. afRrm- 
ing the judgment of the First Divisioo, C^. 25 Scot Law Hep. 451 ; Law 
Rep. 13 App. Cas. 418. 

' Two-thirds, see s. 101 of the Act 

' The part owners of trading vessels let to freight are special partners ; 
and the ship's husband, or managing part owner, falls within the description, 
in the income tax Act, of precedent acting partner in a trade or concern in 
the nature of a trade, and is bound to make a joint return of the aggregate 
profits of the concern to the property tax. AUamey-Oeneral t. BorrodaiUf 
1 Price, 14a 
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Britain* (and who is hereby required, under the 
penalty herein contained for default in making any 
return required by this Act,* to make such return on • Ss. 62, 
behalf of himself and the other partner or partners, 
whose names and residences shall also be declared in 
such return), shall be sufficient authority to charge 
such partners jointly : 

Provided always, that where no such partner shall 
be resident in Great Britain,* then the statement shall 
be prepared and delivered by their agent, manager, 
or factor resident in Great Britain/ jointly for such 
partners ; and such joint assessment shall, be made 
in the partnership name, style, firm, or description; 
and no separate statement shall be allowed in any 
case of partnership,t^cept for the purpose of the 
partners separately clauning an exemption as herein 
directed,* or of accounting for separate concerns: • Ss. 168-4, 

Provided, that if any partner being entitled to ex- ^^ ' 
emption shall declare the proportion of his share in 
such partnership, trade, profession, or concern, in order 
fj^ to a separate assessment for the above purpose, it shall 
be lawful to charge such partner separately; but if no 
such claim be made, then such assessment shall be 
made jointly, according to the amount of the profits 
and gains of such partnership :T 

Provided also, that any joinFpartner in such trade, 
profession, or concern, which shall have been abready . 
returned by such precedent partner as aforesaid, may 
return his name and place of abode, and that he is such 
partner, without returning the amount of duty payable 
in respect thereof, unless the commissioners respectively 
shall think proper to require a further return, in which 
case it shall be lawful for such commissioners to require 
from every such partner the like return and the like 
information and evidence, as they are hereby entitled 
to require from the precedent partner : 

^ Now the United Kbgdom : see the Act of 1863, s. 5. 
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4tli. — If amongst any persons engaged in any trade, 
manufacture, adventure, or concern, or in any profes- 
sion, in partnership together, any change shall take 
place in any such partnership, either by death or disso- 
lution of partnership, as to all or any of the partners, 
or by admitting any other partner therein before the 
time of making the assessment, or within the period 
for which the assessment ought to be made under this 
Act, or if any person shall have succeeded to any trade, 
manufacture, adventure, or concern, or any profession, 
within such respective periods as aforesaid,* the duty 
payable in respect of such partnership, or any of such 
partners, or any person succeeding to such profession, 
trade, manufiEicture, adventure, or concern, shall be 
computed and a^scertained according to the profits and 
gains of such business derived during the respective 
periods herein mentioned, notwithstanding such change 
therein or succession to such business as aforesaid, 
unless such partners or such person succeeding to such 
business as aforesaid, shall prove, to the satisfaction 
of the respective commissioners, that the profits and 
gains of such business have fallen short or will fall 
short from some specific cause,* to be alleged to them, 
since such change or succession took place, or by reason 
thereof. 

6th. — ^Every statement of profits to be charged under this 
schedule shall include every source so chargeable on 
the person delivering the same on his own account or 
on account of any other person, and every person shall 
be chargeable in respect of the whole of such duties in 
one and the same division and by the same commis- 
sioners (except in cases where the same person shall 



' The incorporation of a partnership creates a succession within the 
meaning of this rule. A diminution of profits from extraordinary depression 
of trade is a falling short of the profits from a ' specific cause ' within the 
exception in this rule. Ryhope Coal Company, Limited v. Foyer y Law Bep. 
7 Q.B.D. 486. As to charge on sacceesor, see the Taxes Management A6t, 
1880, 8. 6:2. 
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be engaged in different partnerships, or the same person tmde in 
shall be engaged in different concerns relating to trade places. 
or manufacture in divers places, in each of which cases 
a separate assessment shall be made in respect of each 
concern at the place where such concern, if singly 
carried on, ought to be charged as herein directed) ; * • S. 106. 
and every such statement on the behalf of any other 
person for which such person shall be chargeable as 
acting in any of the characters before described, or on 
the behalf of any corporation, fellowship, fraternity, 
company, or society, shall include every source charge- 
able as last aforesaid, and shall be delivered in that 
division where such person, corporation, fellowship, 
fraternity, company, or society would be chargeable if 
acting on his or their own behalf. 

Third Case.* — The duty to be charged in respect of profits * 

of an uncertain annual value not charged in schedule 

(A.) 

Ist. — ^The duty to be charged in respect thereof shall be Computa- 
computed at a sum not less than the full amount of the on unce" 
profits or gains arising therefrom within the preceding **>^P">fit8. 
year, ending as in the first case, to be paid on the actual 
amount of such profits or gains, without any deduction : 

2nd. — The profits on all securities bearing interest pay- Duty on 
able out of the public revenue (except securities before no^^lng 
directed to be charged under the rules of schedule (C.),* "»'»"*'•' 
and on all discounts, and on all interest of money, not 

^ Small dividendB under 60s. are to be charged under this Case WL, 
See 8. 96. 

*-In the Act of 1803—43 Geo. HI. c. 122, the word waa 'property/ and 
the rule ran * profits or gains arising therefrom/ i.e., from property. 

' This provisioD as to charging ' all interest of money, not beiug annual 
interest, payable or paid by any person whatever ' was first added to the 
Third Case in schedule D., in the new Regulation Act of 1806 — 46 Geo. III. 
c. 49, see s. 93 ; and * interest not reserved or charged or made payable for 
the period of one year' was specifically charged with duty in s. 192 of the 
Act. The corresponding enactments in the Act of 1806 — 46 Gteo. III. c. 66, 
are s. 112, schedule D., Third Case, and s. 114 ; and, in the Act of 1842, this 
8. 100, schedule D., Third Case, and s. 102. 



' S. 97. 
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being annual interest, payable or paid by any person 
whateyer, shall be charged according to the preceding 
rule in this case : 
8rd. — Whenever the commissioners shall, on examination, 
find that any lands occupied by a dealer in cattle, or by 
a dealer in or seller of milk (which lands shall have 
been estimated and charged on the rent or annual 
value), are not sufficient for the keep and sustenance 
of the cattle brought on the said lands, so that the rent 
or annual value of the said lands cannot afFord a just 
estimate of the profits of such dealer, it shall be lawful 
for the said commissioners to require a return of such 
profits, and to charge such fiirther sum thereon as, 
together with the charge in respect of the occupation 
of the said lands, shall make up the full sum wherewith 
such trader ought to be charged in respect of the like 
amount of profits charged according to the first rule in 
this Case. 



Computa- FouETH Case.' — ^The duty to be charged in respect of inte- 
from secu- rcst arising from securities [in Ireland, or ^] in the British 
nuesrn plantations in America, or in any other of her Majesty's 



^ The inyestments of a mortgage company in foreign securities come 
within this case. Scottish Mortg<ige Co. of New Mexico v. Commissioners of 
Income 2'ax, 24 Scot. Law Rep. 87; Northern Investment Co. of New 
Zealand v. Smiles, Ibid. 530. But the case of a company which^ in the 
course of a wool-broMng business, grants temporary advances in the nature 
of bankers' advances on the security of second mortgages, or wool and pro- 
duce^ is quite distinct from those cases. Such a company is chargeable as a 
trading company under the First Case of schedule D., and not under this 
Fourth Case. It is quite unlike a case of investment. Smiles v. Australasian 
Mortgage and Agency Co, Limited, 26 Scot. Law Bep. 645. 

^ The duties in respect of interest arising from securities in Ireland, and 
in respect of possessions in Ireland, are now to be charged and assessed in 
Ireland in the same manner, and under the same schedules, rules, and 
regulations respectively, as the duties on securities and possessions of the like 
nature in Ghreat Britain are directed to be charged, except so far as such 
nchedttles, rules, and regulations are altered or modified in regard to the 
assessing or charging of duties in Ireland, by the express provisions of the 
Act of 1853. See s. 7 of that Act. 
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dominioDS out of Great Britain,* and foreign securities, [Ireland, 
except such annuities, dividends, and shares as are Snies,*^, 
directed to be charged under Schedule (C.) of this Act. JSfuriS'' 

The duty to be charged in respect thereof shall be com- 
puted on a sum not less than a full amount of the sums 
(so far as the same can be computed) which have been 
*^ or will be received in Great Britain * in the current year, 
without any deduction or abatement.' 

Fifth Case. — ^The duty to be charged in respect of posses- ^"pJ*}*^ 

sions [in Ireland,' or] in the British plan tationsin America, *rompob- 

or in any other of her Majesty's dominions out of Great [Ireland.] 

Britain,* and foreign possessions.^ Swl^&t 

The duty to be charged in respect thereof shall be com- 
puted on a sum not less than the full amount of the 
actual sums annually received in Great Britain,* either 
for remittances from thence payable in Great Britain,' 
or for property imported from thence into Great Britain,* 
or from money or value received in Great Britain,* and 
arising from property which shall not have been im- 
ported into Great Britain,* or from money or value so 
received on credit or on account in respect of such 
remittances, property, money, or value brought or to be 
brought into Great Britain,* computing tbe same on an 
average of the three preceding years, as directed in the 



' Now the United Kingdom : see the Act of 1863, a. 6. 

* As to where the duty is to he charged, see s. 108. 
« See note 2 on p. 124. 

* Foreign possessions. Gas works ahroad — a foreign undertaking in a 
continental country, belonging to a joint stock company incorporated and 
registered in England, and therefore • resident * here — are not ^ possessions ' 
within this case. No. V. j Imperial Continental Gas Association v. Nicholson, 
37 L.T. Rep. N.S. 717 ; 1 Tax Cas. 138. The profits are chargeable as profits 
from a trade. 

* Possessions.' — ^This term seems to indicate an intention to cover by it 
something more than 'property.' It includes the interest which a person in 
this country possesses in a business carried on elsewhere. Colquhoun v, 
Bro Av», Law Rep. 14 App. Cas. 493. 
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first Case, without any deduction or abatement tlian is 
hereinbefore allowed in such case.* 

Computa- Sixth Case. — ^The duty to be charged in respect of any 

tionofdutj- -in, . • I /. ti. n A , 

onunde- annual profits or gains' not falling under any of the 

profited foregoing rules, and not charged by virtue of any other 

of the schedules contained in this Act.' 
The nature of such profits or gains, and the grounds on 
which the amount thereof shall hare been computed, 
and the average taken thereon (if any), shall be stated 
to the commissioners, and the computation shall be 
made either on the amount of the full value of the 
profits and gains received annually, or according to 
an average of such period greater or less than one year, 
as the case may require, and as shall be directed by 
the said commissioners ; and such statement and com- 
putation shall be made to the best of the knowledge 
and belief of the person in receipt of the same or 
entitled thereto. 
Pcreons 101. Provided always, that nothing herein contained shall 

two or be construed to restrain any person carrying on, either solely 
oernsmay ^^^ ^ partnership, two or more distinct trades, manufac- 

^ As to wbere the duty is to be charged^ see s. 108. 

^ ' Annaal profits or gains.' An allowance to a deserving clergyman from 
the Curates Augmentation Fund, renewable at tbe discretion of the society, 
is not assessable to income tax as an annual profit or gain under this Sixth 
Case. Turner v. Cuxon, Law Rep. 22 Q.B.D. 160. 

' By 13 Geo. 3, c. 34, a power was given to Improvement Commissioners 
for Brighton, to levy a duty of 6d, on every chaldron of coal landed on the 
beach or brought into the town, for the purpose of erecting groyns, &c. 
against the sea. By subsequent Acts the duty was continued and increased, 
and by 6 Geo. 4, c. clxxix, it was, together with rates which the Commis- 
sioners were empowered to levy, market tolls, &c., to form a common fund 
for the general purposes of the Act, which included paving, lighting, and 
watching, andihe maintenance o£ groyns and other sea works: — Held, that 
the corporation (who had succeeded to the rights of the Conmiissioners) 
were liable to pay income tax in respect of the coal duty. Attorney- 
General v. Black, Law Rep. 6 Ex. 78, confirmed on appeal (Ex. Ch.) ibid. 
308. The impost is in the nature of a toll within the 3rd Rule of schedule 
A, No. III. in 8. 60, per Byles, J. At any rate it is within the sweeping 
words of schedule D. yei lilackbum, J. 
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tores, adyentures, or concerns in the natnre of trade, the set the 
profits whereof are made chargeable under the rules of tainedin 
schedule (D.), from deducting or setting against the profits JJ® pro'Sts* 
acquired in one or more of the said concerns the excess of *^^ther^° 
the loss sustained in any other of the said concerns over ooncem-i 
and above the profits thereof, in such manner as may be 
done under this Act where a loss shall be deducted from 
the profits of the same concern ; or to restrain any of such 
persons from making separate statements thereof; or to 
restrain any such person renting a dwelling-house, part 
whereof shall be used by him for the purposes of any trade 
or concern or any profession hereby charged, fix)m deducting 
or setting off from the profits of such trade, concern, or pro- 
fession, such sum, not exceeding two third parts of the rent 
bond, fide paid for such dwelling-house, with the appurten- 
ances, as the said respective commissioners shall on due 
consideration allow : and the respective commissioners shall 
have authority to allow such deductions as in other cases, 
and to assess such persons accordingly. 

102, Upo n all annuities, yearly interest of money, or charging 
o ther an nual payments,* whether such payments shall 6e ]5}*i^n^^f 
payable within or out of Great Britain,' either as a charge interest not 
on any property of the person paying the same by virtue of charged,* 

' Two or more concerns. Corporation. Profits of market hall, fish 
market, vaults and meat market charged. Deduction claimed for losses on 
utilisation and disposal of sewage ; industrial schools ; haths and parks, as 
other concerns within the meaning of this section. Claim disallowed. In re 
Corporation of Birmingham, In the Exchequer, June 9, 1875. 1 Tax Cas. 26. 

' Ejusdem generis with annuities or yearly interest of money. See 
Foley V. Fletcher, 3 Hurl. & N. at p. 769. Cited post, note to s. 40 of 
the Act of 1863. See also Taylof y, Fvans, 1 Hurl. & N. 101, where a 
claim was made to deduct income tax from a^ayment heing an instalment of 
a sum of money to be paid by instalments for the grant of a mine of coal for 
fifty years. The payment was held not to be a rent within the meaning of the 
Income Tax Acts; and, if an annual payment within s. 102, that the recipient 
was chargeable. The question whether it was a profit from land not in the 
actual possession or occupation of the party to be charged, within the sweeping 
clause, s. 60, schedule A, No. II. rule 6, does not appear to have been raised. 

» Now the United Kingdom : see the Act of 1863, s. 6. 

* As to interest of money being taxable as such under the Income 
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any deed or will or otherwise, or as a reservation thereout, 
or as a per sonal debt or obligatio n by virtue of p,njr .CQD.ti3<ct, 
or whether the same shall be received and payable half- 
yearly or at any shorter or more distant periods, there shall 
be charged for every twenty shillings of the annual amount 
thereof the sum of sevenpence, without deduction, according 
to and under and subject to the provisions by which the 
duty in the third Case of schedule (D.) may be charged ; 
Interest Provided that in every case where the same shall be pay- 

charged able out of profits or gains brought into charge by virtue of 
deduction, this Act, no asscssmeut shall be made upon the person 
entitled to such annuity, interest, or other annual payment, 
but the whole of such profits or gains shall be charged with 
duty on the person liable to such annual payment, without 
distinguishing such annual payment ; * and the Egrsonso^ 
liable to make such annual payment^ whether out of the 

Tax Acts, see the Clerical, Medical, and General Life Assttrance Society 
V. Carter, Law Rep. C.A. 22 Q.B.D. 444, cited post, in note to s. 2 of the 
Act of 1863, schedule (D.), third branch. 

^ Loan and Discount Company — a business the very essence of which is 
receiving money on deposit and paymg interest. Interest carried to the 
credit of depositors is interest of money payable out of profits or gains 
brought into charge within the spirit and terms of this enactment. 
Mersey Loan and Discount Co. v. Woatton. The Times Law Eep. iv. 164 ; 
2 Tax 083. 316. 

Annuities — ^payable out of profits or gains. It is the intention of the 
Act to give to the revenue the benefit of taking upon the first possible 
occasion of taxation any moneys which are taxable. The Gresham Life 
Assurance Society, in consideratioi^ of lump sums or premiums paid down, 
grant immediate annuities. These annuities or annual payment« come 
within the Income Tax Acts } * and they are liable to be taxed in the hands 
of the Society as payable out of profits or gains upon the principle, that, 
unless the lump sums received from time to time by the Society are charge- 
able with these annuities, those lump sums paid would be profits or gains.' 
Qresham Life Assurance Society v. Styles, Law Rep. 24 Q.B.D. 600 j affirmed 
O.A. June 10, 1890. See note 1 on p. 118. 

Where interest of money or annuities charged with income tax under 
schedule D., are not payable, or not wholly payable, out of profits or gains 
brought into charge to such tax, the person by or through whom the in- 
terest or annuities shall be paid, shall, on payment, deduct the tax, and shall 
forthwith render an account to the commissioners of inland revenue, &c. 
See 61 & 62 Vict. c. 8, s. 24— (3). 
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profits or gains charged with duty, or out of any annual 
payment liable to deduction, or from which a deduction 
hath been made, shall be authorised^ to deduct out of such 
annual payment at the rate of sevenpence for every twenty 
shillings of the amount thereof ; and the person to whom 
such payment liable to deduction is to be made shall allow 
such deduction, at the full rate of duty hereby directed to be 
charged, upon the receipt of the residue of such money, and , 
under the penalty hereinafter contained ; and the person 
charged to the said duties having made such deduction shall 
be acquitted and discharged of so much money as such 
deduction shall amount unto, as if the amount thereof had 
actually been paid unto the person to whom such payment 
shall have been due and payable ; 

. But in every case where any annual payment as aforesaid ah other 
shall, by reason of the same being charged on any property [^'clufr'^ 
or security [in Ireland,^ or] in the British plantations, or in under Sch6- 
any other of her Majesty's dominions, or on any foreign '' 

property or foreign security, or otherwise, be received or 
receivable without any such deduction as aforesaid, and in 
every case where any such payment shall be made from profits 
or gains not charged by this Act, or where any interest of 
money shall not be reserved or charged or payable for the 
period of one year, then and in every such case there shall 
be charged upon such interest, annuity, or other annual pay- 
ment as aforesaid, the duty before mentioned, according to 
and under and subject to the several and respective pro- 
visions by which the duty in the third case of Schedule (D.) 
may be charged : 

Provided always, that where any creditor on any rates or interest 
assessments not chargeable by this Act as profits shall be ^^^^^ «" 
entitled to such interest^ it shall be lawful to charge the charged on 
proper ofiScer having the management of the accounts with mL^igfn^ 

^ The dudee in respect of interest arising from securities in Ireland, and 
in respect of possessions in Ireland, are now to be charged and assessed in 
Ireland in the same manner, and under the same schedules, rules, and 
regulations respectively, as the duties on securities and possessions in Great 
Britain. See the Act of 1853, s. 7. 
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tbeao- the duty payable on such interest, and every such officer 
shall be answerable for doing all acts, matters, and things 
necessary to a due assessment of the said duties, and pay- 
ment thereof, as if such rates or assessments were profits 
chargeable under this Act, and such officer shall be in like 
manner indemnified for all such acts, as if the said rates and 
assessments were chargeable. 
Penmityon 103. If any persou shall refuse to allow any deduction 
allow de-*^ authorised to be made by this Act out of any payment of 
ductiont. annual interest of money lent, or other debt bearing annual 
interest, whether the same be secured by mortgage or other- 
wise, he shall forfeit for every such offence treble the value 
of such principal money or debt ; 

and if any person shall refuse to allow any deduction 

authorised to be made by this Act out of any rent or other 

annual payment mentioned in the ninth and tenth rules of 

No. IV. schedule (A.), or out of any annuity or annual pay- 

• S. 98. ment mentioned in schedules (C.)* or (E.),* or in the next 

(Eol^stk preceding clause, save such annual interest as aforesaid, 

^^^ every such person shall forfeit the sum of fifty pounds ; 

and all contracts, covenants, and agreements made or 
entered into, or to be made or entered into, for payment of 
any interest, rent, or other annual payment aforesaid in full, 
without allowing such deduction as aforesaid, shall be utterly 
void.* 

1 This section is copied from s. 116 of the Act of 1806 — 46 Geo. III. 
C.64. 

This enactment in enforcement of the arrangements for the ultimate inci- 
dence of the tax upon the persons entitled to the income, so that the hurden 
shall rest upon the shoulders intended by the legislature, has frequently 
formed the subject of judicial decision. 

* FbBB FBOM, CLEAB of, all DEDUCnOKB.' 

1. As regards such a provision in a will. 

1847. Will. Gift to widow of an annuity or yearly rent-chaige * clear of 
all taxes and deductions,* The thing given is the thing to pay the tax ; and 
the annuitant is liable. Wall v. Wall, 16 Sim. 613. The case appeariB to 
have been decided by reference to s. 102 of the Act. 

1861. Will. Gift to a son of a rent-charge, to be paid half-yearly * elear 
of Ugacy duty and every other deduction whatsoever,* Income tax not one of 
those deductions referred to by the testator. It b not properly a deduction 
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104. Whenever it shall be proved, to the satisfaction of Deductions 
the said respective commissioners acting in the district where of mterest 



out of the estate or legacy, but a charge which the legislature has fixed on 
the person himself. ( Wall v. Wall cited) Letkbridge v. Thiulow^ 16 Beav. 
834. 

1858. Will. GJit to widow of an annual sum * free from legacy duty and 
other deductions,^ Wall v. Wall and Letkbridge v. Thurlow cited. Question 
raised under the Act ot 1853, s. 40. There is no substantial difference 
between the two Acts — of 1842 and 1853. The cases cited must be followed. 
The tax must be pud out of the annuity itself. Sadler v. JRickards, 4 Kay 
& J., 302. 

1861. Will. Gift to widow of an annuity 'free from income tax or any 
other deduction ; ' and, following, gifts of other annuities * free from all deduc- 
tions.* The Court always holds that income tax is not a deduction ; but, 
Aere, the testator has explained that lie underst-ands the word ' deduction ' 
as extending to income tax. All the annuities are free from income tax. 
Turner v. MulUnetix, 1 John/& Hem., 334. 

1862. Will. Devise^by the duke of Somerset, of farms and hereditaments 
to secure to the duchess of Somerset for life a rent-charge to be paid mthout 
any deduction or abatetnent whatsoever on account of any taxes, charges, im- 
positions or assessments already or to be thereafter taxed, charged, assessed 
or imposed on the same hereditaments or on the said rent-charge, or on the 
said duchess, or her assigns, in respect thereof, by authority of parliament 
or othe^-wise howsoever : — Held, that the duchess was entitled to have the 
rent-charge paid to her in full free from deduction in respect of income tax. 
And such a bequest is not in contravention of s. 103 of the Act ; where wills 
are omitted. The omission could not have been accidental. Festing v. Taylor 
iSf Somerset (Duchtss), in the Exchequer Chamber, 3 B. & S. 235, reversing 
the decision of the Court of Queen's Bench. 

186i', Meanwhile, that is to say, before the reversal of the said decision, 
the case of the duchess of Leeds came before Kindersley, V.C. In this case 
the testator directed his trustees, out of the rents and profits of his estate, 
to pay and defray all taxes — parliamentary, parochial, or otherwise — affect* 
ing the hereditaments given to his widow. And the vice-chancellor held : 
that income tax came within the words * taxes affecting the hereditaments ; ' 
and, following Turner v. Mullineux [quoted in the report as Turner v. 
Mc Grata], that the direction in the will did not contravene the terms of 
the income tax Acts, and, therefore, that the trustees were bound to pay 
the income tax. Lovat v. Leeds (Duchess), 2 Dr. & Sm. 62. 

1804. Will. A testator appointed an annuity to his widow for life *to 
be payable without any deduction whatsoever.* All the cases come back to 
this : — what was the intention of the testator ? Was it directed against the 
income tax, and did he consider it in the nature of a deduction from the 
legacy ? If the testator expressly points to thie deduction of the income tax 
it is a bequest of so much additional to the annuity. Here he has not done 
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of money, any person making the application shall reside, that any 
paymeata interest of money, annuity, or other annual payment shall 

80. Tbe legacy is not given free of income tax. Abadam v. Ahadamy 33 
Beav, 475. 

1882. Will. Gift to widow of clear yearly sums for her life * free from all 
deductions in respect of any present or future taxes, charges, aasessments or 
impositions or otber matte^^ cause, or thing whatsoever * ; — Held^ following 
Lovat V. Leeds, that tbe widow was entitled to be paid tbe annuities in full, 
the words used being sufficient to cover the income tax. In re BawMrmaris 
estate. Bannerman v. Younff, Law Rep. 21 Cb. D. 105. 

2. As regards similar provisions in settlementa and other contracts. 

1858. Information for penalties. By a marriage settlement executed in 
1807, certain lands were conveyed, subject to an annuity or clear yearly sum 
of 100/., to be paid quarterly, ' freed and clear and without any deduction or 
abatement whatsoever in respect of any taxes or impositions, then already, or 
which should thereafter be taxed, charged, assessed, or imposed upon the 
Eaid premises or upon the said annuity by authority of parliament, or other- 
wise howsoever ' : — Held, that the persons paying tbe annuity were entitled 
to deduct income tax, and that tbe annuitant refusing to permit the deduo- 
tion was liable to tbe penalty under this section, s. 103. Per Pollock, C.B.. 
* tbe Acts imposing the tax break through all private arrangements* 
Attorney-Gen, v. Shield, 3 Hurl. & N. 834. 

1863. Settlement. Contract for payment of an annual sum without 
allowing income tax. Assuming the contract which a lady enters into for 
her jointure, to contain an express contract amounting to this, that < in 
case any income tax shall be imposed, the jointress shall not be liable to pty 
it, still the jointress must pay tbe income tax. The section is plain and 
unambiguous in its terms, and cannot be disregarded. Floyer v. Bankes, 
32 L. J. Rep. N.S., Oh. 610. N.B. The point was not involved in the 
appeal, reported 3 De Gex, J. & S. 806. 

But though a contract to pay the income tax is absolutely void, a re- 
servation of an increased rent of 10/. during tbe existence of an income tax 
is not in violation of this provision. A landlord is entitled to all the rent 
which he can induce any person to pay; and, if he does not in terms provide 
for the payment of tbe tax by a person by whom the act of parliament says 
it shall not be paid, but only provides for an increase of rent, upon an in- 
crease of tbe burdens on his property, this b not eluding the provisions of 
the Act. Colbron v. Travers, 12 CB. (N.S.) 181. See note to s. 73. 

1879. An agreement that, if the tenant will continue to pay his rent in 
full without any deduction in respect of landlord's property tax paid by him, 
the landlord will repay to the tenant all sums which he has paid, or shall 
pay, for landlord's property tax, is not invalid as being contrary to the 
provisions of this Act. Lamb v. Brewster, Law Rep. 4 Q.B.D. 220 ; affirmed 
C.A. Ibid., 607. 

< Shall be utterly void.' That is, void as regards the stipulation for the 
payment without deduclion. Ste Gaskell \. Kiny, U East, 165; Wigy \w 
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be annually paid out of the profits and gains bond, fide ac- from profits 
counted for and charged by virtue of this Act at the rate ^de^ 
and according to the rules specified in schedule (D.), without n55*^toV 
any deduction on account thereof J it shall be lawful for such "l*^*^ **3; 

•' ^ ^ ^ ' virtue of a 

commissioners to grant a certificate thereof, under the hands certificate, 
of any two of them, in such form as shall be provided under 
the authority of this Act, which certificate shall entitle the 
person so assessed, upon payment of such interest, annuity, 
or other annual payment, to abate and deduct so much 
thereof as a like rate on such interest, annuity, or other 
annual payment would amount unto ; and every person to 
whom such interest, annuity, or other annual payment 
shall be paid shall allow such deductions and payments, 
upon receipt of the residue of such interest, annuity, or other 
annual payment, and the person paying the same shall be 
acquitted and discharged of so much money as a like rate 
thereon would amount unto, as if the same had actually been 
paid unto the person to whom such interest, annuity, or 
other annual payment shall have been due and payable : 

Provided no such certificate shall be required where such 
payments are to be made out of the profits or gains arising 
from lands, tenements, hereditaments, or heritages, as before 
mentioned, or of any oflBce or employment of profit, or out of 
any annuity, pension, stipend, or any dividend, or share in 
such public annuities as are herein mentioned, but such deduc- 
tions may be made without having obtained such certificate. 

105. Provided always. That any corporation, fraternity, Charitable 
or society of persons, and any trustee for charitable purposes exempted* 
only, shall be entitled to the same exemption in respect of d^t?es^ 
any yearly interest or other annual payment chargeable *?^'®**^|^j 

under 



Shuttleworthf 11 East, 87 ; Howe v. Si/ngej 15 East, 440 ; Headshaw v. 
Balders, 4 Taunt., 67 ; Fuller v. Abbotty 4 Taunt., 105 ; Tinkler v. Prentice, 
4 Taunt, 549. These cases were decisions on 46 Geo. III. c. 65, s. 116. 

' This condition precedent is abolished by the Act of 1853, s. 40. See 
the note to that section. 

' As tQ the exemption to which friendly societies are entitled in respect 
of their interest and other profits and gains chargeable under schedule (D.)i 
ee the Act of 1863, s. 49. 
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under schedule (D) of this Act in so far as the same shall 
be applied to charitable purposes only,^ as is hereinbefore 
granted to such corporation, fraternity, society, and trustee 
respectively in respect of any stock or dividends chargeable 
under schedule (C.) of this Act,* and applied to the like 
purposes; and such exemption shall be allowed by the 
commissioners for special purposes, on due proof before 
them, and the amount of the duties which shall have been 
paid by such corporation, fraternity, society, or trustee in 
respect of such interest or yearly payment, either by deduc- 
tion from the same, or otherwise, shall be repaid under the 
order of the said commissioners for special purposes in the 
manner hereinbefore provided * for the repayment of sums 
allowed by them in pursuance of any exemption contained in 
the said schedule (C.).* 

106. Every person being a householder (except persons 
engaged in any trade, manufacture, adventure, or concern, 
or any profession, employment, or vocation) shall be charged 
to the said duties contained in schedule (D.) by commis- 
sioners acting for the parish or place where his dwelling- 
house shall be situate ; 

and every person engaged in any trade, manufacture, 
adventure, or concern, or any profession, emplo)^ment, or 
vocation, shall be chargeable by the respective commissioners 
acting for the parish or place where such trade, manufacture, 
adventure, or concern shall be carried on, or where such pro* 
fession, employment, or vocation shall be exercised, whether 
such trade, manufacture, adventure, or concern shall be 



* A hospital receives wealthy patients, applies part of the receipts from 
them io expenditure upon the patients of the hospital generally, and has an 
excess of receipts over expenditure. The excess is profit, and the profits are 
Bot * yearly interest or other annual payment * within the meaning of this 
section, and are chargeahle under schedule D., though expended in making 
the hospital itself more fit for the purposes for which the hospital is con- 
ducted. St. Andrew's Hospital, Novthamptouy v. Shearsmith, Law Hep. 
19 Q.B D. 624. As to the meaning of the words ^ charitable purposes,* see 
the cases cited, ante, in note to s. 61, Schedule (A.), No. VI. Allowances. 

* The claim must be made within three years after the year of assese- 
ment. 23 & 24 Vict. c. 14, s. 10. 
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carried on, or such profession, employment, or vocation shall 
be exercised, wholly or in part only in Great Britain,* or 
whether such person shall be engaged in one only or more 
of such concerns, except where the same person shall be 
engaged in difiFerent concerns, and a loss from one concern 
shall be set off or deducted from the profits of another con- 
cern ; • • S. 101. 

and every person not being a householder, nor engaged 
in any trade, manufacture, adventure, or concern, nor in any 
profession, employment, or vocation, who shall have any 
place of ordinary residence, shall be charged by the com- 
missioners acting for the parish or place where he shall ordi- 
narily reside ; 

and every person not hereinbefore described shall be 
charged by the commissioners acting for the parish or place 
where such person shall reside at the time of beginning to 
execute this Act in each year by giving such general notices 
as are herein mentioned * or shall first come to reside after • s. 47. 
the time for giving such general notices ; * * S. 177. 

and every such charge made in such parish or place 
shall be valid and effectual, notwithstanding the subsequent 
removal of the person so charged from the parish or place ; 

and in order that the place where the said last-mentioned Declaration 
duties are to be charged may be ascertained, every person is deiwered 
hereby required, on the delivery of any list or statement as **^^^® p^*** 
aforesaid, at the same time to deliver a declaration in writing party is 
signed by him declaring in what place he is chargeable, and ^^^^ 
whether he is engaged in any trade, manufacture, adventure, 
or concern, or in any profession, employment, or vocation, 
or not, and if he shall be so engaged in any trade, manufac- 
ture, adventure, or concern, or any profession, employment, 
or vocation, also declaring the place where the same shall 
be carried on or exercised, and every particular concern, 
profession, or employment in which he shall be engaged in 
such place in Great Britain,* whether wholly in Great 
Britain * or in part only, as aforesaid : 

* Now the United Kingdom : see the Act of 1863, s. 6. 
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Provided that where any trade shall be carried on in 
Great Britain* by the mannfacture of goods, wares, or 
merchandise, the assessment thereon shall be at the place of 
manufacture, although the sales of such goods, wares, or 
merchandise shall be elsewhere : 

Provided always, that every person not being engaged in 
any trade, manufacture, adventure, or concern, or in any pro- 
fession, employment, or vocation, having two or more houses 
or places at which he shall be ordinarily resident, shall be 
charged at such of the parishes or places wherein the dwell- 
ing-house is situate in which he shall be ordinarily resident 
at the time of beginning to execute this Act in each year in 
manner aforesaid, or in which he shall first come ordinarily 
to reside after giving such general notices as aforesaid : 

Provided always^ that the duty to he assessed by virtue 
of this Act, in respect of the profits or gains arising from 
possessions or securities in Ireland^ upon any person resident 
in Great Britain as aforesaid y may be stated to and assessed by 
the respective commissioners acting for the respective places 
where the persons receiving or entitled unto the same shall 
reside.^ [This proviso is rep., Stat. Law Eev. Act, 1874 
(No. 2).] 

107, relating to offices in Ireland, is rep., Stat. Law Eev. 
Act, 1874 (No. 2). 

108. The duty to be assessed by virtue of this Act in 
respect of the profits or gains arising from foreign posses- 
sions or foreign securities, or in the British plantations in 
America, or in any other of her Majesty's dominions,* may 
be stated to and assessed by the respective commissioners 



* Now the United Kingdom : see the Act of 1853, s. 5. 

' The duties in respect of interest arising from securities in Ireland, and 
in respect of possessions in Ireland, are now to be charged and assessed in 
Ireland in the same manner, and under the same schedules, rules, and 
regulations respectively as the duties on securities and possessions of the 
like nature in Great Britain are directed to be charged, except so far as 
such schedules, rules, and regulations are altered or modi Bed in regard to 
the assessing or charging of duties in Ireland by the express provisions of 
the Act of 1653. See that Act, s. 7. 
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acting for the respective places hereinafter mentioned, 
videlicet, London, Bristol, Liverpool, and Glasgow, according 
to the regulations hereinafter mentioned, as if such duty 
had been assessed upon the profits or gains arising from 
trade or manufacture carried on in such places respectively ; 
and such duty shall be stated to and assessed and charged 
by the commissioners acting for such of the said places at 
or nearest to which such property shall have been first 
imported into Great Britain,^ or at or nearest to which the 
person who shall have received such remittances, money, or 
value from thence, and arising from property not imported 
as aforesaid, shall reside ; 

and in default of the owner or proprietor thereof being 
charged, the trustee, agent, or receiver of such profits or 
gains shall be charged for the same, and shall be answerable 
for the doing all such acts, matters, and things as shall be 
required by this Act to be done, in order to the assessing 
such profits to the duties granted by this Act, and paying 
the same, whether the person to whom the said profits belong 
shall be resident in Great Britain * or not : 

Provided always, that whenever the produce or the profits 
or gains arising from such possessions or securities as last 
aforesaid shall have been imported partly into the port of 
London^ and partly into any of the outports of Bristol, 
Liverpool, or Glasgow, or shall have been received by any 
person partly in the city of London and partly in any of the 
said outports, within the period of making up the account 
on which the duty is chargeable by this Act according to 
the rules herein contained, the whole of the duty chargeable 
in respect of such produce, profits, or gains so imported or 
received shall be assessed and charged by the commissioners 
acting for the said city of London, and not elsewhere, and 
as if the whole of the said produce or the said profits or gains 
arising within the said period had been imported into or re- 
ceived in London; and whenever such produce or profits or 
gains arising as aforesaid shall have been within such period 

^ Now the United Kingdom : see the Act of 1853. s. 5. 
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wholly imported into or received at the said outports of 
Bristol, Liverpool, and Glasgow, and different parts thereof 
shall have been imported into or received at two or more of 
such outports, the duty chargeable thereon shall be assessed 
and charged at one of such places only, and in one account, 
and at such of the said places at which the major part in 
value of such produce or profits or gains shall have been so 
imported or received, provided that the statements of such 
produce, profits, or gains shall be delivered to the commis- 
sioners acting for each place at which any part of the said 
produce or profits or gains shall have been so imported or 
received and transmitted by the respective commissioners to 
the chief office of inland revenue in England ; and the com- 
missioners of inland revenue shall cause all such statements 
to be sent tiO the commissioners acting for the place where 
the duty thereon shall appear by such statements to be 
chargeable according to this Act, who shall accordingly 
assess the same in one sum. 
Md1?Mt ^®®* ^'^^ profits arising from the docks called the 

and vv eat Loudou Docks, the East and West India Docks, ani St. 
Docks and Katherinc Dock respectively, situate in the county of liiddle- 
rine Duck sex, shall be assesscd by the commissioners acting for the 
^«;^Ta city of London.! 

Ltrndon. 110. Every person having two residences,* or carrying 

fobede*-**^ on any trade or exercising any profession in different 

^a^^h^u ' parishes, places, or in any place different from the place of 

of reai- his Ordinary residence, shall, if required by the respective 

• s. 106. commissioners, deliver at each such parish or place the like 

lists, declarations, and statements as he is hereby required 

to deliver in the parish or place where such person ought to 

be charged, but shall not be liable to any double charge by 

reason thereof; 

statements And all lists, declarations, and statements containing the 

unSer^^' amouut of profits chargeable under schedule (D.) may be 

rD*)^ma delivered to the respective persons and in manner herein 

' According to the rules prescribed by echedule D., 29 & 30 Vict, 
c. 36, 8. 8. 
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directed, sealed up, if superscribed with the name and place be deii- 
of abode of, or place of exercising the profession or carrying umfer seal, 
on trade by, the person bj whom the same shall have been 
made. 

Assessments by the Additional Commissioners.^ 

111. All statements of profits and gains described in Additional 
schedule (D.) (except statements whereon assessments are to ^,^eM ^^ 
be made by the commissioners for special purposes as herein- consider 

X ■. i statements, 

uf ter authorised,)* shall be laid before the additional commis- * g 13^^ 
sioners, or the commissioners for general purposes acting as 
additional commissioners in their respective districts ; who 
shall appoint meetings for taking all statements then and 
from time to time to be delivered to them into consideration, 
within a reasonable time after the inspector or surveyor shall 
have had the examination of such statements : and in case the 
said additional commissioners respectively shall be satisfied and make 
that any such statements have been bonfi. fide made accord- SJ^s on 
ing to the provisions of this Act, and so as to enable the MUrfac-"" 
commissioners to charge the respective persons returning ^ry. 
the same with the full duties with which they ought respec- 
tively to be charged on account thereof, and in case no 
information shall be given to the said commissioners of the 
insuflBciency thereof, or no objection shaU be made thereto 
by the inspector or surveyor, which he is hereby empowered 
to make for sufficient cause, the said commissioners shall 
direct an assessment to be made of the duties chargeable on 
such statement by virtue of this Act. 

112. Provided always. That where the surveyor or in- where the 
spector shall apprehend the determination made by the said d?p7aSed 
commissioners to be contrary to the true intent and meaning ^»*^ •" ^ 

•^ ^ ^ ^ , ^ apsessment) 

of this Act, and shall then declare himself dissatisfied with he may 

such determination, it shall be lawful for him to require the case t^ be 

said commissioners to state specially and sign the case upon J^Vopi^^cn 
which the question arose, together with their determination 



^ As to the appointment of additional commiBsiunerB, see ante, s. 16 
et seq. 
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thereupon, which case the said commissioners arc hereby 
required to state and sign accordingly, and to deliver to 
the said inspector or surveyor to be by hioi transmitted to 
.the commissioners for general purposes for the same dis- 
trict ; who shall with all convenient speed return an answer 
to the case so transmitted, with their opinion thereon sub- 
scribed; and according to such opinion the assessment which 
shall have been the cause of such appeal shall be altered or 
confirmed. 

113. In every instance in which any person shall have 
made default in the delivery of any statement, such person 
not having been otherwise charged to the said last-mentioned 
duties, or if the said additional commissioners shall not be 
satisfied with the statement delivered by any person, or any 
objection shall be made thereto by the inspector or surveyor, 
(which he is hereby authorised and required to make in 
writing, setting forth the cause thereof whenever he shall see 
su£Scient cause), or the said commissioners shall have received 
any information of the insufficiency of any statement, the 
said commissioners shall make an assessment on such person 
in such sum as, according to the best of their judgment, 
ought to be charged on him by virtue of this Act, which 
assessment shall be subject to an appeal, according to the 
directions hereinafter contained.* 

114. Whenever the additional commissioners shall think 
it proper to refer any statement to the commissioners for 
general purposes without making any assessment thereon, it 
shall be lawful for them so to do on delivering to the last- 
mentioned commissioners the case in writing relative to such 
statement, as the same shall appear to the said additional 
commissioners, with any matter in question between them, 
either as to law or fact; and the said commissioners for 
general purposes shall proceed to inquire into the merits of 
such statement, in like manher as they would have been 
hereby authorised to do in case the said additional com- 
missioners had made an assessment on such statement^ 
and the party charged had appealed against the same, 
and thereupon an assessment shall be made according to 
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the determination of the said commissioners for general 
purposes. 

116. The inspector or surveyor, being sworn as afore- inspector 
said,* shall and may at all seasonable times inspect and veyor^maj 
examine any assessment which shall be made by the addi- ^^]j°® 
tional commissioners, before the delivery thereof to the mentfsand 
commissioners for general purposes; and in case he shall assesA- 
discover any error in the same which in his judgment shall be^mei^ed 
require amendment, he shall certify the same to the said ce^^Jite. 
additional commissioners by whom the assessment shall have 
been made, and the said additional commissioners, upon 
sufficient cause being shown to them, shall amend the same 
as in their judgment the case shall require. 

116. In every case where the inspector or surveyor shall inspector 
object to the amount of the duty charged by any assessment tostate^^ 
made by the additional commissioners, which he is hereby J|^^^'^ 
empowered to do in any case upon sufficient cause, he shall menta in 
state such objection in writing to the said additional commis- " ' 
sioners, who shall thereupon certify the same, together 

with the reasons for making such assessment, and any 
information they shall have obtained respecting the same, 
to the commissioners for general purposes ; and the said ^n^ to give 
inspector or surveyor shall also give such notice thereof to ^^^^ 
the party assessed as he is required to do by the Taxes 
Management Act, 1880,* in cases of surcharge, in order that • s.:63. 
the party so charged may be at liberty to appear before the 
said commissioners for general purposes in support of such 
assessment. 

117. The said additional commissioners shall cause cer- Additional 
tificates of assessments to be duly made out from time to ^"^lif"*^ 
time as the same shall be completed, distinguishing the make out 

1 .!!• XI- i. 1. .- certificates 

ward, parish, or place within their respective districts for ofaasew- 
which each such assessment shall be made, which shall ™®^^^®' 
contain the names and surnames of the parties charged, 
and the sums which they respectively ought to pay by virtue 

> As to the oath of secrecy to be taken by inspectors and surveyors, see 
s. 38, and s. 189, schedule F. 
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of this Act ; and shall cause such certificates to be entered in 
books provided for that purpose, according to such forms as 
shall be transmitted to them by the commissioners of inland 
revenue ; and the said additional commissioners shall sign 
such assessments, and from time to time deliver the same so 
entered and signed, to the commissioners for general pur- 
poses, under cover sealed up ; and shall also cause the state- 
ments returned to them by the parties so assessed, or by the 
assessors relating to such assessments, to be delivered at the 
same time, sealed up in the like manner, to the said commis- 
sioners for general purposes ; 

Provided that no assessment made by additional commis- 
sioners, or persons acting as such, shall be delivered to the 
respective parties until the expiration of fourteen days after 
the assessment, so signed as aforesaid, shall have been de- 
livered to the commissioners for general purposes, or the 
persons acting as such, and the inspector or surveyor shall 
have had notice thereof. 

Appeals. 

Persons US. If any person shall think himself aggrieved by an 

a^^^^neved assessment made by the said additional commissioners, or by 
appeal, &c any objection to such assessment made by any surveyor or 
inspector as aforesaid, it shall be lawful for him, on giving 
ten days' notice thereof in writing to the inspector or sur- 
veyor, to appeal to the commissioners for general purposes ^ 
in the same district where such assessment was made, who 
shall hear and determine such appeal ; 

And the commissioners for general purposes shall from 
time to time appoint days for hearing appeals as soon after 
any assessments shall be returned to them by the additional 

* Persons assessed or surcharged to the duties under schedule (D.) majr, 
in lieu of appealing to the comoiissioners for general purposes, appeal to the 
cominL'^sioaers for special purpost^. S:'e s. 130. The commissioners of 
inland revenue may authorise persons who have removed before app»alinfir 
to appeal in the district to which they have removed. See the Act of 1853, 
0. 53. 
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commissioners as conveniently can be done ; and the assessors 
shall cause notice of the days so appointed to be given to the 
respective appellants ; and the meetings of the commissioners 
for the purpose of hearing appeals shall be held from time to 
time within the time limited by the said commissioners, with 
or without adjournment; and no appeal shall be received 
after the time so limited, except on the ground of diminution 
of income, as herein mentioned : 

Provided always, that if any person shall be prevented, by 
absence, sickness, or other reasonable cause to be allowed, by 
the said commissioners, from making or proceeding upon his 
appeal within the time so limited, it shall be lawful for the 
said commissioners to give further time for that purpose, or 
to admit the same to be made by any agont, clerk, or servant 
on the behalf of such appellant. 

119. In order that all appeals upon such assessments may Notice u> 
be determined in due time, the commissioners for general ^e'^^.^e**' 
purposes shall cause a general notice to be fixed up in their jj""^^^ ^o' 
oflBce or left with their clerk, and also to be affixed on or near appeals. 
to the door of the church or chapel of such parish or place, 

or of some adjoining parish or place, in cases requiring the 
same by reason of any such place having no church or chapel, 
limiting the time for hearing all appeals, and which appeals 
shall be limited to be heard within a reasonable time after 
the cause thereof shall have arisen ; and no appeal shall be 
heard after the time limited in such notice, unless the appeal 
shall be made on behalf of any person who shall be absent 
out of the realm, or prevented by sickness from attending in 
person within the time so limited, in which cases it shall be 
lawful for the said commissioners to postpone any such appeal 
from time to time or to admit other proof than the oath of 
the party of the truth of the several matters required by this 
Act to be proved by his oath. 

120. Upon receiving notice of appeal against any assess- On any 
ment made as last aforesaid, and also in every case where w^,^n^"^ 
the commissioners for general purposes shall see cause to ^^'i^^i?*" 
allow the objection of such inspector or surveyor to such thesur- 
assessment, the said commissioners shall direct their pre- aUowcd, 
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the com- cept ^ to the person appealing to return to them, within the 
ThlT time limited therein, a schedule containing such particulars 
wheduie^of ^^ ^^® ^^.id couimissioners shall demand, under the authority 
from*tlie'* of this Act, for their information, respecting the property of 
appeUant guch persou, Or the trade, manufacture, adventure, or concern 
in the nature of trade, or the profession, employment, or voca- 
tion respectively carried on or exercised by such person, and 
the amount of the balance of his profits and gains, distin- 
guishing the particular amounts derived from each separate 
source before mentioned, or respecting the particulars of the 
deductions from any of such profits or gains made in such 
statements or schedules, and which the said commissioners 
are hereby empowered and required to demand, at their dis- 
cretion, whenever the same shall appear to them necessary 
for the purposes mentioned in this Act, and so from time to 
time until a complete schedule, to the satisfaction of the 
said commissioners, of all the particulars required by them, 
shall be delivered ; 

and every such precept, being delivered to or left at the 
last or usual place of abode of the person to whom the same 
shall be directed, shall be binding upon him according to the 
exigency thereof; or in case such person shall have removed 
from the jurisdiction of the said commissioners, or cannot be 
found, or his place of abode shall not be known, then, upon 
fixing such precept on or near to the door of the church or 
chapel of the place where the commissioners shall meet in 
the execution of this Act, such precept shall al&o be binding 
upon such person according to the exigency thereof; and 
such person shall make the return required by the said com- 
missioners within the time limited in such precept, under the 
• S. 128. penalty in this Act contained,* and subject to such charge 
as the said commissioners are hereby authorised to make in 
such case ; 

to which schedule any inspector or surveyor sworn as 
aforesaid shall have free access at all reasonable times, and 
shall take such copies thereof or of any parts thereof, or ex- 



As to service of precepts by assessors, see s. 46. 
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tracts from the same, as he shall think necessary for the due 
execution of this Act. 

121. It shall be lawful for the inspector or surveyor, inspector 
sworn as aforesaid,* within a reasonable time to be allowed may" object 
by the said commissioners for general purposes, after he mentein 
shall have had the examination of such schedules, to object schedule, 
to the same or any part thereof, and to state such objections notice to 
in writing, and the cause thereof, to the best of his know- , ^^q^ 
ledge or information; and the said inspector or surveyor 

shall, in every case of objecting to any such schedule, deliver 
a notice in writing of such objection to the party to be 
charged, or leave the same at his last or usual place of abode, 
under cover sealed up and directed to such party, in order 
that he may, if he shall think fit, appeal from the same to 
the said commissioners: Provided always, that no assess- 
ment shall be confirmed, nor any alteration therein be made, 
until the appeal upon such objection or assessment shall be 
heard and determined. 

122. If, upon receiving the objection of such inspector or Commii- 
surveyor to any schedule, the said commissioners for general ove"-"iiQg 
purposes shall see cause to disallow such objection, or if, or-'gatf^j^ej 
upon the hearing of any such appeal as aforesaid,* the said ^'^^^ *^® 
commissioners shall be satisfied with the assessment made by or schedule, 
the additional commissioners, or after delivery of a schedule firm or** 
they shall be satisfied therewith, and shall have received no ^il^ment 
information of the insufficiency thereof, the said commis- f^^^' 
sioners for general purposes shall direct such assessment to • s.*ii8. 
be confirmed or altered according to such schedule, as the 

case may require ; 

Provided that in every case where they shall think proper 
that the said statement on which the additional commis- 
sioners made their assessment, or the schedule delivered to the 
commissioners for general purposes, should be verified, they 
shall direct the assessor to give notice * to the person to be 
charged with the said duties to appear before them to verify 
the said statement or schedule in the manner hereinafter 



As to sen-ice of notice by assessors, see s. 46. 
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mentioned,' and every Buch person is hereby required to 
appear accordingly before the said commissioners, and, on 
oath as aforesaid, to verify the contentfi of his statement or 
schedule, and to sign and subscribe the same with his proper 
name; and such oath shall be, that the contents of such 
statement or schedule are true to the best of his judgment or 
belief, and that the same contains the just balance of the 
profits and gains arising from the source or sources therein 
contained, after making such reductions as are therein stated, 
and that no deduction whatever than such as is therein stated, 
and to such amount only as therein stated, hath been made 
from the profits or gains accounted for; provided always, 
that such person shall be at liberty to amend his said state- 
ment or schedule before he shall be required to take such 
oath; 

and after such oath, and in every case where such state- 
ment or schedule shall not have been objected to as aforesaid 
and the said commissioners shall be satisfied therewith, they 
shall make an assessment according thereto, on the amount 
therein stated, at which the duty shall have been computed; 
and every such assessment, made after verification of such 
statement or schedule, shall be final and conclusive as to the 
matters contained in such statement or schedule. 
Commit- 123. Whenever the commissioners for general purposes 

put qu^^ shall be dissatisfied with any assessment returned by the 
tions in additional commissionera to them, or with any schedule de- 
touchin^c livcred to them, or shall require farther information respect- 
nient or iug the Same, it shall be lawful for the said commissioners 
Md*^^-eive ^^^ general purposes to put any question in writing touching 
auswew. g^^j^ asscssmcnt, or the contents of such schedule, or touching 
any of the matters which ought to be contained therein, or 
any sums which shall have been set against or deducted from 
the profits or gains to be estimated in such assessment or 
schedule, and the particulars thereof, and to demand an 
answer in writing accordingly from and signed by the person 
to be charged, and so from time to time whenever the said 

' i.e. upon oath, see 8. 124. 
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commissioners shall think the same necessary, and the said 
commissioners for general purposes shall from time to time 
issue their precept,* requiring true and particular answers to 
be given to such questions within seven days after the service 
of such precept; and every such person shall make true and 
particular answers, in writing signed by him, to such ques- 
tions, within the time limited by such precept, or shall 
within the like period tender himself before the said com- 
missioners for general purposes to be examined by them vivft 
voce to such matters ; and every person required to make 
such answers, or appearing before the said commissioners to 
be examined as a party, or as the clerk, agent, or servant of 
such party, as herein is mentioned,* shall be permitted to * s. 126. 
give his answers, either in writing as aforesaid or vivft voce, 
without having taken any oath, and shall be at liberty to 
object to any question, and peremptorily to refuse answering 
the ^ame ; and the substance of such answers as he shall 
give viv& voce shall, in his presence, be reduced into writing, 
and read to him, and he shall be at liberty to alter any part 
thereof, and also to alter or amend any particular contained 
in his answers in writing or in any schedule or declaration, 
before he shall be called upon to verify the same in the 
manner herein directed,* and every such schedule shall be • s. 124. 
altered or amended as shall seem requisite, after such inquiry 
or examination. 

124. It shall be lawful for the commissioners for general Commis- 
purposes, in every such case a« aforesaid, whenever they ^nl7a/**' 
shall think the same necessary, to require the person upon JJ^^'^^^fi 
whom any assessment hath been made by the additional "P^n t*»e 
commissioners with which the said commissioners for general appear and 
purposes are dissatisfied, or from whom such schedule or Inswe™,*' 
answers in writing as aforesaid have been received with ^^^? 
which the said commissioners are dissatisfied, to appear 
and verify the same, and, upon the appearance of such 
person, to permit him to alter or amend such schedule or 
answers, and thereupon to administer to such person the 

' To be served by the assessobi see s. 46. 
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oath hereinafter mentioned, and also to require any person 
who shall have been examined vivA voce before them to 
verify his examination on oath, which any one of the said 
commissioners is hereby empowered to administer ; 

and snch oath shall be, that the contents of the said 
statements or schedules are true to the best of his knowledge 
and belief, and contain a full and true account of the balance 
of all the profits and gains of the deponent chargeable by 
this Act, to the best of his knowledge and belief, and a full 
and true account of every deduction made from his profits 
or gains in adjusting such balance, or that the contents of 
all such answers in writing as shall have been returned to 
the said commissioners by him as the same are then stated, 
or that the contents of his examination, as the same have 
been reduced into writing, are true ; and every such oath 
shall be subscribed by the party taking the same. 

126. It shall be lawful for the commissioners for general 
purposes to summon in like manner any person, whom they 
shall think able to give evidence or testimony respecting the 
assessment made or to be made on any other person, to 
appear before them to be examined, and to examine every 
such person who shall so appear before them on oath (except 
the clerk, agent, or servant of the person to be charged, or 
other person confidentially intrusted or employed in the 
affairs of such party to be charged, and who shall respectively 
be examined in the same manner and subject to the same 
restrictions as are hereinbefore * provided for the viv& voce 
examination of any party touching the assessments to be 
charged on him), which oath any one of the said commis- 
sioners is hereby empowered to administer ; 

and such oath shall be that the testimony or evidence to 
be given by such person shall contain the whole truth, and 
nothing but the truth, in respect of the matter in question 
concerning which such evidence or testimony is to be given, 
and every such oath shall be subscribed by the person taking 
the same ; 

And if any person, being duly summoned as aforesaid, 
shall refuse or neglect to appear before the Raid commis- 
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sioners at the time and place to be appointed for that purpose, to be 
or if any person, other than such clerk, agent, servant, or 
person confidentially intrusted or employed as aforesaid,^ 
being summoned, shall appear before the said commissioners, 
but shall refuse to be sworn, or to subscribe such oath 
as aforesaid, or, having taken and subscribed such oath, 
shall refuse to answer any lawful question touching the 
matter depending before the said commissioners, every person 
so offending shall forfeit any sum not exceeding twenty 
pounds.* 

126. If the commissioners for general purposes, or the Commw. 
major part of them present, after hearing all such appeals agreeing to 
as shall be depending before them, or upon any objection ^Jwe-^sment 
made by the inspector or surveyor to any such assessment or ^^eduie 
schedule, whether such inquiry or examination as aforesaid • m^y do «> r 
shall have taken place or not, shall agree to make an assess- •Se. 123-4. 
ment according to the statement contained ia the said 
schedule, as the same shall have been returned, or altered 
or amended upon appeal as aforesaid, they shall direct an 
assessment to be made of the duties chargeable on the state- 
ment contained in the said schedule at the rate contained in 
this Act ; and if the said commissioners shall think proper 
to require a verification of the said schedule^ they shall give 
notice in manner aforesaid * to the party to appear before • a 122; 
them to verify the same, and such verification shall be made 
by the party in such manner, and such assessment thereupon 
shall be made, as hereinbefore directed,* which assessment ^ a 126.. 
shall be final and conclusive ; ^ 

^ As to the C0D8eqiienc68 of refusal of clerk, &c.y to attend to b«> 
' examined^ see s. 126. 

^ As to recovery of penalties^ see s. 185. 

' Immediately upon the determination of any appeal under the incoin* 
tax Acts by the general commissioners (the commissioners for general pur- 
poses), the appellant or the surveyor may, if dissatisfied with tbe detorminar- 
tion as being erroneous in point of law, declare his dissatisfkcdoi: to tbe 
commissioners who heard the appeal, and, within twenty-one days, may 
require a Case to be stated for the opinion of the High Oourt of Justice. 
As to the proceedings in such cases, see the Taxes Management Act, 1880, 
s. 51), post. 
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but in But neyertheless, in every instance where any person shall 

capes com- haye neglected or refused to return such schedule according 
roay 'make to the exigency of the precept of the said commissioners, or 
menTa^ if any clerk, agent, or servant of such party as aforesaid,* 
cording to being summoned, shall have neglected or refused to appear 
ment. before the commissioners to be examined, or if such party, 

be final. or his clcrk, agent, or servant, as aforesaid, shall have de- 
• s. 126. clined to answer any question put to him by the said com- 
missioners in writing or viv& voce, or where the schedule 
delivered shall have been objected to as aforesaid, and such 
objection shall not have been appealed against within such 
reasonable time as is directed by this Act, or where any 
person, being required so to do, shall have neglected or 
refused to verify his statement or schedule, or his answers 
or examination in writing, or where the commissioners shall 
agree as aforesaid to allow the objections, or any of them, 
made by such inspector or surveyor, it shall be lawful for 
the said commissioners, and they are hereby required, in 
every such case, according to the best of their judgment, to 
settle and ascertain in what sums such person ought to be 
charged, and to make an assessment accordingly, which 
assessment shall be final and conclusive.^ 
Where an 127. In every case where the commissioners for general 

?h1!^'*"**^°* purposes shall have made any increased assessment upon the 
creased, the amouut Contained in the statement or schedule of the party 
sioners to be charged, or shall at any time during the continuance 
the^iMirty^* of this Act discovcr that any increase ought to be made, 
penalty^ whether upon the surcharge of the inspector or surveyor, or 
not exceed- fyom his information, or otherwise, it shall be lawful for them 

ing treble * ' ' «i_i -i 

the amount to charge such person in a^sum not exceeding treble the 
** " ^' amount by which the duties shall have been increased ; 
(that is to say) where the party shall have refused or neglected 
to deliver any statement or schedule, then in a sum not 
exceeding treble the amount of the sum which, according to 
the rate prescribed in schedule (D.), such person, in the 
judgment of the said commissioners, ought to be charged at. 



^ But aee note 3 on the preceding page. 
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to be aSded to the assessment, and applied as directed hj 
this Act in other cases of increased assessments ; and in case 
a statement or schedale shall hare been so delivered, then in 
a sum not exceeding treble the amount beyond the amount 
contained in such statement or schedule, unless such person 
shall in every such case make it appear to the satisfaction 
of the said commissioners that the omission complained of 
did not proceed from any fraud, covin, art, or contrivance, 
or any gross or wilful neglect, 

128. If any person required by the commissioners for Penalty on 
general purposes to make out and deliver any schedule to Se^^ing 
the person to whom the same ought to be delivered in pur- J^^u^^ 
suance of this Act * shall refuse or neglect so to do, or shall <*' *"®*^*^ . 
refuse or neglect to appear before the said commissioners, or commis- 
to verify upon oath before them any statement or schedule » g^ Jgo. 
by him delivered,* within the time limited by such com- • s. 124. 
missioners, in pursuance of this Act, every such person so 
offending shall forfeit any sum not exceeding twenty pounds, 

and treble the duty at which he ought to be assessed. 

129. Provided always. That if any person who shall have Schedules 
delivered a statement or schedule shall discover any omis- ^nended. 
sioB or wrong statement therein, it shall be lawful for him 

to deliver an additional statement or schedule rectifying 
such omission or wrong statement, and such person shall 
not afterwards be subject to any proceeding by reason of 
such omission or wrong statement ; and if any person shall 
not have delivered a statement or schedule within the time 
limited by the commissioners for that purpose, it shall be 
lawful for him to deliver a statement or schedule, in manner 
herein directed,* at any time before a proceeding shall be * s. 120. 
had to recover the penalty herein mentioned,* and no • s. 128. 
proceeding shall be afterwards had for recovering such 
penalty ; and if any proceeding shall have been actually had 
before the commissioners for recovering such penalty, it 
shall be lawful for the same commissioners, on due proof to 
their satisfaction that no fraud or evasion whatever was 
intended, to stay such proceedings, either on the terms of 
paying or without paying the costs then incurred, as the 
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commissioners shall think fit ; and if any proceeding shall 
have been commenced in any court, it shall be lawful for the 
commissioners to certify that, in their judgment, no fraud or 
evasion was intended by the party making such omission, and 
it shall be lawful for any judge of such court, on a summary 
application, to stay such proceedings on such terms as he 
shall think fit; or if such person shall have delivered an im- 
perfect statement or schedule, and shall give to the commis- 
sioners a suflBcient reason why a perfect statement or schedule 
cannot be delivered, the said commissioners, being satisfied 
therewith, shall give further time, and so from time to time, 
for the delivery of such statement or schedule ; and such 
person shall not be liable to any penalty for not having 
delivered such statement or schedule within the time before 
limited, in case such person shall have delivered as perfect a 
statement or schedule as from the nature of the case he was 
enabled to give, and so from time to time as long as the 
commissioners shall grant further time as aforesaid. 

180. Provided always. That in any case in which an 
appeal is allowed to be made to the commissioners for 
general purposes against any assessment of the duties con- 
tained in schedule (D.) of this Act, or against any objection 
of the inspector or surveyor to such assessment,* or against 
any surcharge of the said duties, it shall be lawful for the 
person assessed or charged, if he shall think fit, instead of 
appealing to the said commissioners for general purposes, 
to appeal to the commissioners for special purposes, upon 
giving notice thereof in writing to the inspector or surveyor 
within the time limited for notices of appeal to the commis- 
sioners for general purposes in similar cases ; and thereupon 
every such appeal shall be heard and determined by two or 
more of the commissioners for special purposes who shall be 
directed by the commissioners of inland revenue to hear 
appeals in the district in which such appellant shall be charge- 
able, and the determination of the said commissioners for 
special purposes shall be final and conclusive in the matter : * 

* Immediately upon the determination of any appeal by the special com- 
miseionersy the appellant or the surveyor may, if dissatisfied with the determi- 
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Provided always that no person who shall claim the Claims of 
exemption hereinafter granted to persons whose annual r^/iiconie 
income is less than one hundred and fifty pounds shall be ^aTi5o/. 
allowed to appeal to the said commissioners for special ^ju^^f^^?'" 
purposes, but that every such claim shall be determined general ' 

i ,t . . i» "I 1 » t*. commifl- 

by the commissioners for general purposes as hereinafter nonerH. 
directed.* • s. iC3. 

181. Provided also, that it shall be lawful for any person Persons 
chargeable to the duties contained in the said schedule (D.), un.ier whe- 
and wto shall not claim the said exemption hereinafter mayie-'^ 
granted,* to require, if he shall think fit, that all proceedings ^J^^lllngg 
in order to an assessment upon him in respect of profits and ^^ ^^^^^ ^ 

an a8>es8- 

gains chargeable under the said schedule shall be had and mem tu be 
taken before the commissioners for special purposes in the a^dai ^^^ 
manner hereinafter directed, instead of the additional com- gJ^onersT 
missioners or tlie commissioners for general purposes, pro- 
vided he shall deliver a notice of such request, together with 
the list, declaration, and statement of such profits and gains 
to the assessor of the parish or place, to be by him trans- 
mitted to the inspector or surveyor of the district in which 
the same shall be chargeable, within the time to be limited 
by the general notice hereinbefore * directed to be given for * 8. 47. 
the delivery of all such lists and statements as aforesaid ; 

and thereupon the said inspector or surveyor shall exam- 
ine the said list and statement, and shall compute and assess 
the duties which according to his judgment shall be charge- 
able upon the party under the said schedule (D.), and shall 
make a certificate of such assessment, and deliver the same, 
together with the said list, declaration, and statement, to the 
commissioners for special purposes, who shall examine the 
same and make or sign and allow such an assessment of the 
said duties as shall appear to them to be just and proper, 
subject to an appeal by the party to be charged or by the 

nation as being erroneous in point of law, declare bis dissatisfaction to tbe 
commissioners who heard the appeal, and, within twenty-one days, may 
require a Case to be stated for the opinion of the High Court of Justice. 
See the Taxes Management Act, 1880, s. 59. 
» R. 163. 



Digitized by 



Google 



154 I.NTOME TAX LAWS 

inspector or surveyor objecting to such assessment in like 
manner and under the like rules and regulations as in cases 
of appeal against assessments made by the said additional 
commissioners ; and every such appeal shall be heard and de- 
termined by the commissioners for special purposes directed 
by the commissioners of inland revenue to hear appeals in 
such district : 

Provided that if either the party to be charged, or the 
inspector or surveyor, shall apprehend the determination of 
the said commissioners for special purposes on such appeal 
to be erroneous in any particular, and shall then express 
himself dissatisfied therewith,^ the said commissioners, if 
required by him, shall state specially and sign the case on 
which the question arose, together with their determination 
thereon, and transmit the same to the commissioners of 
inland revenue for their opinion ; and the said last-mentioned 
commissioners shall, with all convenient speed, state and 
subscribe their opinion on the case so transmitted, and 
according to such opinion the assessment which shall have 
been the subject of appeal shall be altered or confirmed, and 
the decision of the commissioners of inland revenue shall be 
final and conclusive in the matter ; 

and in every case in which an assessment shall be made 
by the said commissioners for special purposes they shall 
notify the amount thereof to the party assessed, who shall 
cause the same to be paid to the receiver general of inland 
revenue, or the proper officer for receipt in England or Scot- 
land, at such time or times and in such manner as the said 
commissioners shall direct ; and in default of such payment 
the said commissioners shall make a duplicate of such assess- 
ment, and deliver the same, together with their warrant for 
levying the amount thereof, to the collector of the duties 
appointed by the commissioners for general purposes for the 
parish or place in which the party assessed shall reside, and 

' As to appeal, on a point of law, from the decision of the special com- 
missioners to the High Ck)urt of Justice, by means of a Oase stated^ see Taxes 
Management Act, 1880, s. 59. 
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such collector is hereby authorised and required to levy and 
raise the duties so assessed according to the exigency of such 
warrant.* 

132. Wherever by this Act authority is given to the com- powew and 
missioners for special purposes to make, sign, or allow any *? ^nerif 
assessment,* or to hear any appeal, then and in every such craniis- 
case all the powers and authorities, rules and regulations, be exer- 

ci^cd bT 

which under or by virtue of this or any other Act may be spedai 
exercised or put in force by the said additional commissioners shlUere in 
or the said commissioners for general purposes, or by or ^^^l^ 
under their warrant, order, or direction respectively, with 
relation to the making, signing, or allowing of any assess- 
ment, or to the proceedings on any appeal before them, or to 
the collecting, levying, and receiving of any of the duties 
hereby granted, shall and may lawfully be exercised and put 
in force by the said commissioners for special purposes, or 
by or under their warrant, order, or direction, with refer- 
ence to any assessment to be made, signed, or allowed by such 
last-mentioned commissioners, or any appeal to be heard or 
determined by them. 

188.' If within or at the end of the year* current at the Abatement 



on account 



^ As to the recovery of duty under the warrant, see the Taxes Manag^e- 
ment Act, 1880, s. 86. 

' See the preceding section (s. ISl) and s. 96. 

' Where, on any application for relief or abatement of assessment, in 
pursuance of these sections (183 and 134), it shall be proved that the total 
amount of income from every source of the person claiming relief or abate- 
ment was under 100/., such person shall be entitled to the same relief and 
repayment as by the Act of 1853, and this Act is provided in the case 
of persons claiming relief as for an income less than 100/. See the Act of 
1853, s. 30. The limit for relief is now 150/., see 30 & 40 Vict, c 16, s. 8. 

^ The words ' at the end of the year ' do not mean at any time after the 
end of the year, or, on the other hand, a single period which the court is to 
determine, within which every case must be brought. The section must receive 
a reasonable interpretation with regard to the exigencies of business. The 
words mean the shortest time in which it could be done, it' every exertion 
is made that ought to be made. It depends on the particular circumstances 
in every case. The Qiieen v. Commissioner$ for Special Purposes of Income 
Tax. Law Rep. C.A. 21 Q.B.D. 313 (The Cape Copper Mining Co. 
case). 

Per Lord Esher, M.R. : — The commissioners by whom the assessment 
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ofdiminu- time of making any assessment under this Act, or at the 

income, end of any year when such assessment ought to have been 

Jlow^^ made, any person charged to the duties contained in 

schedule (D.),^ whether he shall have computed his profits or 

' gains arising as last aforesaid on the amount thereof in the 

•^ V. preceding or current year, or on an average of years, shall 

^ /^U^*^"^ ^^^9 ^^^ shall prove to the satisfaction of the commissioners 

^ CMt4'^^^ by whom the assessment was made, that his profits and 

^?<*****^^/f 7 gains during such year for which the computation was made 

\^^*^ fell short of the sum so computed ^ in respect of the same 

^' ' source of profit on which the computation was made, it shall 

be lawful for the said commissioners to cause the assessment 

made for such current year to be amended in respect of such 

source of profit, as the case shall require, and in case the 

was made are given, by the section, jurisdiction finally to determine whether 
the discovery and proof of the profits having fallen short of the sum com- 
puted has been made within the period specified in the section as above 
interpreted. Per Lindley, L.J. : — ^The commissioners by whom the assess- 
ment was made having granted the certificate under the section, the onus of 
showing that such discovery and proof was not made within the period 
above mentioned, and that the certificate was therefore invalid, rested on 
the commissioners for special purposes, and was not satisfied by the mere 
fact of the application for the certificate not having been made before the 
date when it was made in the present case. 

Where the certificate given is valid, a mandamus will lie to compel the 
commissioners for special purposes to issue orders for repayment of the 
amount certified to be overpaid. The case falls within the class of cases 
where officials, having a public duty to perform, and having refused to 
perform it, mandamus will lie, on the application of a person interested, to 
compel them to do so. Per Lindley, L.J. : — The case comes within the 
principle of the cases of Rex v. Cotnmissianers of the Treasury, 16 Q.B. 
357, and Iteg, v. Commissioners of Woods and Forests, 15 Q.B. 761, see 
ante, p. xlviL 

' Relief allowed to tenants and owners, occupiers of lands, for the pur- 
poses of husbandry only. 14 & 15 Vict. c. 12, s. 8 ; the Act of 1853, s. 
46 ; 43 & 44 Vict. c. 20, s. 52. And see now, as to losses of trading or pro- 
fessional persons and furmers, 53 & 54 Vict. c. 8, s. 23. 

* No reduction or repayment under s. 133 is to be made, unlefs the 
profits of the year of assessment are proved to be less than the profits for 
one year on an average of the last three years, including the year of assess- 
ment ; nor shall any relief extend to a greater amount than the difierence 
between the sum on which the assessment has been made and such average 
profits for one year as aforesaid. 28 & 29 Vict. c. 30, 8. 6. 
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sum assessed shall have been paid, to certify under their 
hands to the commissioners for special purposes at the chief 
ofBce of inland revenue in England the amount of the sum 
overpaid upon such first assessment, and thereupon the said 
last- mentioned commissioners shall issue an order for the re- 
payment of such sum as shall have been so overpaid, and 
such order shall be directed to the receiver general of inland 
revenue, or to an oflBcer for receipt or collector of the duties 
granted by this Act, or to a distributor or sub-distributor of 
stamps, and shall authorise and require the repayment of the 
said sum so overpaid as aforesaid, in like manner as is herein- 
before provided * with respect to the allowances to be granted * s. 6i. 
under No. V, of schedule (A..) of this Act. 

134.^ In case any person charged to the said duties under Abatement 
schedule (D.), whether the computation thereon shall have allowed 
been made on the profits of one year or on an average as ^nt°e^ 
herein allowed, shall cease to exercise the profession, or to *^ exf rdse 

^ , anv trade 

carry on the trade, employment, or vocation, m respect or die 
whereof such assessment was made, or shall die or become end^^f the 
bankrupt or insolvent before the end of the year for making ^®*'* ^^' 
such assessment, or shall from any other specific cause be 
deprived of or lose the profits or gains on which the com- 
putation of duty charged in such assessment was made, it 
shall be lawful for such person, or his executors or adminis- 
trators, to make application to the commissioners for general 
purposes of the district within three calendar months after 
the end of such year, and on due proof thereof to their satis- 
faction the said commissioners shall cause the assessment to 
be amended, as the case may require, and give such relief to 
the party charged, or his executors or administrators, as 
shall be just; and in cases requiring the same the said 
commissioners shall direct, in manner before-mentioned, re- 
payment to be made of such sum as shall have been overpaid 
on the assessment amended or vacated : 

Provided always, that where any person shall have suc- 
ceeded to the trade or business of the party charged, no such 

^ See note S, p. 156. 
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abatement shall be made, unless it shall be proyed to the 
satisfaction of the said commissioners that the profits and 
gains of sach trade or business have fallen short from some 
specific cause, to be alleged to them and proved, smce such 
change or succession took place, or by reason thereof, but 
such person succeeding to the same shall be liable to the 
payment of the full duties thereon without any new assess- 
ment. 
Commis- 135. The persons acting as commissioners in the execution 

be^alwiLwd of this Act shall be charged and assessed to the duties con- 
under whe- ^^^^^^ in Schedule (D), if liable thereto, in like'manner as any 
duie (D.) other person may be charged and assessed to the said duties : 
persons. Provided always, that any commissioner whose statement 

Not to be 0J. schedule shall be under consideration, or shall be con- 

S resent ' , 

uriiiK the cemed or interested therein, either for himself or for any 

tion of their Other persou in any character before described, shall have 
statemenu. ^^ yoice, and shall not be present, except upon an appeal, 
for the purpose of being examined vivft voce by the commis- 
sioners then having his assessment or schedule under con- 
sideration, but shall withdraw during the consideration and 
determination thereof. 
Commis- 136. The commissioners for general purposes acting in 

enter their relation to the duties contained in schedule (D.) shall, in 
in'llwk^ ** their respective books of assessment, enter and cause to be 

entered the several amounts of the sums assessed by them ; 
and nend and they shall from time to time make out and transmit 

thTchief ^ to the commissioners of inland revenue accounts of the amount 
iHi^d of duty assessed by them, distinguishing the amount charged 
revenue, qu cach pcrsou, which accouuts shall severally be made out, 
with the particulars required by this Act ; and they shall also 
from time to time make out, and transmit to the said com- 
missioners of inland revenue lists containing the name, de- 
scription, and place of residence of every person assessed by 
them respectively, as soon as the same conveniently can be 
done, which list shall be made out according to an alpha- 
betical arrangement of the respective parishes or places of 
residence in their respective districts, 
me^ 187. All assessments upon profits or gains under schedule 
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(D.) made by the commissioners for general purposes shall under sche- 
be entered in books, with the names and descriptions of the to"iL 
persons, corporations, companies, or societies to be charged *°*^®*^» 
therewith, and their respective places of abode set opposite 
thereto, and which entries shall respectivelj be numbered 
progressively, or lettered, or distinguished by numbers or 
letters, as the said commissioners shall think proper ; 

and that when and as soon as the said commissioners andcertifi- 
shall have caused to be made any such entry in such book, in amoapt to 
case the person charged by such assessment shall have de- by snam^ 
clared his intention to pay the duty to the proper officer for ^jj^'^^iyj. 
receipt within the time limited by this Act for payment omtthe 
thereof,^ and in case the said commissioners shall be satisfied the parties, 
with such declaration, they shall deliver to such person, or fatrad ^ ^^ 
to such other person as shall be there attending on his behalf, Sbeoi^r* 
a certificate under the hands of two or more of such com- '«' reccipu 
missioners, specifying the amount of the sums to be paid 
within one year upon such assessment, and every such certifi- 
cate shall be numbered or lettered with the same number or 
letter as the entry in the book of the said commissioners 
to which such certificate shall relate shall be marked and 
numbered or lettered, without naming or otherwise describ- 
ing the person charged thereby; which certificate shall, 
on production thereof, be a sufficient authority to the said 
officer for receipt from time to time to receive from any 
person bearing and producing such certificate the amount of 
the sums therein contained, in such proportions thereof a8 
by this Act are made payable by instalments, and at the 
times by this Act appointed for payment thereof, or in 
advance ; and on the payment of the sums contained in any 
such certificate, or any proportion thereof, the said officer 
for receipt shall give certificates for the same, acknowledging 
the receipt of the sum paid on account of the certificate of 
the said respective commissioners by the number or -letter 
marked thereon as before directed. 

138. In all cases where the commissioners shall not have CommiV 

sionera to 
^ See 8. 176^ end note. 
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received a declaration of the intended payment to the officer 
for receipt as aforesaid of the duty to be charged nnder 
schedule (D ), or shall not be satisfied with such declaration, 
they shall deliver a duplicate of the assessments to the col- 
lector, with the names and descriptions of the parties charged 
therewith, together with their warrants for collecting the 
same, in such form and under the like powers as they are 
authorised to collect the duty under any of the other schedules 
contained in this Act ; and if after the receipt of any such 
declaration the duties shall not be duly satisfied and paid 
accordingly, the said commissioners shall cause the names of 
the defaulters, and the amount of duty assessed on each, to be 
inserted from time to time in the duplicate of such collector ; 
and the warrant for collecting the same shall be of the like 
force and effect as if such names and sums had been inserted 
therein at the time of issuing such warrant. 

139. It shall be lawful for the respective commissioners 
for general purposes to issue out and deliver to the respective 
officers for receipt duplicates of the assessments made by 
them, containing the sums assessed on every person to whom 
a certificate hath been delivered by letter or number, together 
with the number or letter set opposite thereto in their re- 
spective books before mentioned, without naming such per- 
sons, with their warrants for receiving the duties charged by 
such commissioners respectively when the same shall become 
payable as aforesaid ; and all such sums shall be paid to the 
respective officers for receipt, and such part thereof as shall 
not be so paid to them may be levied and collected as herein* 
is mentioned ; and if not so paid, levied, or collected, the 
same shall be recoverable as a debt to the Queen's Majesty, 
with full costs of suit, and all charges and expenses attending 
the same. 

140. The duties payable on such last-mentioned assess- 
ment shall be paid to the proper officer for receipt by such 
instalments as by this Act is directed, before the respective 
days appointed for such payments,* according to the regu- 



See 8. 176, and note. 
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lations of this Act, or by three or two instalments, or in one receipt 
sum in full, as the parties shall choose ; and the certificates dav8 ap- 
required to be given on such payments shall be delivered to the°A^t|*^ 
the respective commissioners, or to one or more of them, or 
to Iheir clerk, at their o£5ce, before the times when the same 
are hereby made payable, taking his or their receipt for tli<3 
same, which receipt shall be a sufficient discharge for the 
money so paid in satisfaction of so much of the assessment 
as shall be mentioned in such certificate to be so paid ; 

And if any person shall necj^lect to pay such duties at the ^nd in 

-. . A , 1. -.. X ^ i . ,, /. default the 

time and m the manner hereby directed for payment thereof, duties may 
or, having paid the same, shall neglect to deliver the cer- ^* *^*^' 
tificate required to be given on such payment as hereinbefore 
<lirected, it shall be lawful for the commissioners for general 
purposes, and they are hereby required, to deliver a duplicate 
of all sums assessed on any person ^ho shall have made 
default in paying or accounting for the payment of the same, 
together with their warrant, to such collector as they shall 
appoint to levy the sum in arrear and tmpaid,^ and such 
duplicate shall be made out and such sum shall be levied 
according to the regulations of the Taxes Management Act, 
1880. 

141. It shall be lawful for any person to pay in advance Duties may 
to the receiver general of inland revenue or to the proper adv^anl^e!" 
officer for receipt, any sum of money charged as aforesaid, »?^J«ct to 
and to require a certificate acknowledging such payment ; 
and it shall be lawful for the said receiver general or officer 
for receipt, on production of the notice or certificate of such 
assessment at the time of payment of the said duty in ad- 
vance (the sum so paid not in any case to be less than the 
sum which appears by such certificate to be payable by two 
instalments), to make an allowance, at the rate of four 
pounds ' per centum per annum, out of the sum so paid in 
advance, calculated upon such sum for the period by which 

^ The commissioDers may cause the asses^menta to be added to the ordi- 
naiy collectors' duplicates; see the Taxes Management Act, 1880, s. 03, 
post. 

* Reduced to two pouDds ten shillings, by 52 & 63 Vict. c. 42, s. 10. 

M 
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the same shall be paid sooner than the period prescribed b^ 
this Act for the payment thereof; and in every such case the 
said receiver general or officer for receipt shall give the per- 
son paying the same a certificate of such payment, specifying 
therein the number of instalments thereby discharged, and 
1 he amount of the allowance for such prompt payment, and 
referring thereby to the notice or certificate of assessment 
then produced, and the name, number, or letter therein 
mentioned ; and all such allowances shall be made at the 
time of paying the said duties ; and such certificates as afore- 
said, being delivered at the respective offices of the commis- 
sioners for executing this Act, shall be received by them as 
cash in discharge of the assessments, and shall be allowed to 
them in their accounts. 
One certie- 1*2. Upon the payment of any such sum of money as 
w*imrate aforcsaid the said receiver general or officer for receipt shall 
cer.ificates rjive siich Certificate as aforesaid for the whole of the sums 

c^hnll bo 

Kiven en* SO paid, or separate certificates in like form for such portions 
theTitiM ' thereof as shall be required, which certificates shall severally 
80 paid. Y)e cut off indcutwise from the counter-cheques thereof, which 
counter-cheques are to remain with the said receiver general 
or officer for receipt ; and every such certificate shall be de- 
nominated in the body thereof to be on account of payments 
made in discharge of the duties assessed by virtue of this 
Onde'ivery Act; and upon the delivery of any such certificate as last 
cate7't(fthe ^foresaid to the said commissioners for general purposes, or 
prdnere th *^^ their office, in discharge of the whole or any part of the 
clerk to gaid duties assessed or charged upon the person delivering 
reoeivu such certificate, the said commissioners or their derk shall, 
he^a di!^"^^ if required, indorse in writing on the back of the certificate 
^dutfi^ to be given by them or him in such case the amount of the 
number of instalments of the said duties to be discharged hy 
such payments, which receipts of the said commissioners or 
their clerks as aforesaid shall be received, without further 
]iroof, as evidence of such payments, in all courts and 
places and before all persons whatever. 

143—6, relating to compositions for duty under schedule 
D., are rep., Stat. Law Rev. Act, 1874 (No. 2). 
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. 146. The duties hereby granted contained in the schedule Duties in 

marked (E.)* shall be assessed and charged under the follow- (tt^i^be 

ing rules, which rules shall be deemed and construed a part ^ndtffhe 

of this Act, and to refer to the said last-mentioned duties, f«ii"wing 
as if the same had been inserted under a special enactment. 



ruleit. 



SCHEDULE (E.) 
Rules for charging the said duties. 
l«t. — The said duties shall be annually charged on the 

persons respectively having, using, or exercising the fhar^'^fo? 



* Viz., the duties on every public office or employment of profit, and 
every annuity, pension or stipend payable by her Majesty or out of the 
public revenue. For the schedide of charge at present in force, see the 
Act of 186.3, s. 2, schedule (E.). The provisions relating to the appointment 
of commissioners origmally formed part of this schedule ; they are to be 
found in ss. 30-34 of the Act. 

SCHEDXTLB E, 

The position of this charge on income from offices and pensions, in 
schedule E., coming after the sweeping clause, which is in schedule D., is 
remarkable. Originally, income from these sources was charged, if uncer- 
tain in annual amount, in the 16th case (Schedule of Income), together with 
income from trades and professions ; if of certain annual amount, in the 16th 
case, together with annuities, interest of money, rent-charge or other pay- 
ments of a like nature being of certain annual amount. The 17th case had 
relation to income from foreign possessions; the 18th, to income from foreign 
securities; and finally came the sweeping ckuse, to catch all 'income not 
falling under the foregoing rules.* 

In Addington's Act of 1803—43 Geo. in. c. 122, when the tax assumed 
its present form, schedule D. contains six Oases: the Ist, relating to income 
from trades, and the 2nd, to income from professions, are taken from the 
16th case. The 3rd relates to income from property (not landed) of un- 
certain annual value, which would have fallen within the old 16th case. 
The 4th is the old 17th; the 6th the 18th; and the 6th the old final 
or sweeping clause. This arrangement exhausts the old cases excepting 
the 16th, so far as it relates to offices and pensions, and the 16th. The 
offices and pensions are placed in this schedule E. ; while the charge on 
annuities, yearly interest of money, or other annual payments which formed 
part of the 16th case, will be found in a distant section, s. 208 of the Act. 
See note 3 on p. 223. It is hardly necessary, except in completion of the 
explanation of this transformation, to state that under the Act income from 
rent-charges is dealt with by way of deduction under schedule A. Thus 
was the old combination of charges knocked into pieces and scattered in 
fragments over the Act of 1803. 



all salaries, 
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offices or employments of profit mentioned in the said 
schedule (E.), or to whom the annuities, pensions, or 
stipends mentioned in the same schedule shall be pay- 
able, for all salaries, fees, wages, perquisites* or profits 
whatsoever accruing by reason of such offices, employ- 
ments, or pensions, after deducting the amount of 
duties or other sums payable or chargeable on the same 
by virtue of any act of parliament, where the same 
have been really and bond, fide paid and borne by the 
party to be charged ; * 

and each assessment in respect of such offices or employ- 
ments shall be in force for one whole year,^ and shall be 
levied for such year without any new assessment, not- 
withstanding a change may have taken place in any 
such office or employment, on the person for the time 
having or exercising the same ; provided that the 
person quitting such office or employment, or dyinji^ 
within the year, or his executors or administrators, 
shall be liable for the arrears due before or at the time 
of his so quitting such office or employment, or dying, 
and for such further portion of time as shall then have 
elapsed, to be settled by the respective commissioners, 
and his successor shall be repaid such sums as he shall 
have paid on account of such portion of the year, as 
aforesaid ; 

and each assessment in respect of such annuity, pension, 
or stipend shall be in force for one whole year, unless 
the same shall cease or expire within the year, by lapse, 
death, or otherwise, from which period tie assessment 
thereon shall be discharged : 



1 As to deduction allowed for expenses of travelling, keeping a horse, 
and other expenses necessarily incurred in the performance of the duties of 
any public office or employment, see the Act of 1863, s. 51. 

As to abatement of duty to be made to any clergyman or minister of any 
religious denomination, for expenses Decessarily incurred in the personal 
performance of duty, see the Act of 1853, s. 52, and note. 

^ As to the additiooal or supplemental assessment to be made for addi- 
tional salary, fees, or emoluments, see the Act of 1863, s. 63. 
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2nd. — The Raid dnties to be assessed by the respective Duties to 

, he asseMed 

commissioners for all the offices in each department in foraii 
the place where the said commissioners shall execute tue*^iace 
their offices, although certain of the offices in the same ^mmil?* 
department may be executed elsewhere, and shall be wonera 
due and jmyable from the respective officers, and their theiroffices. 
respective successors, for the time being : 

Srd.~The said duties shall be paid on all public offices DeflcHp 
and employments of profit of the description herein- offlees to be 
after mentioned within Great Britain ^ (videlicet), charged. 

Any office belonging to either house of parliament, or to 
any court of justice, whether of law or equity, in 
England" or Scotland, Wales, the duchy of Lancaster, 
the duchy of Cornwall, or any criminal or justiciary 
or ecclesiastical court, or court of admiralty, or 
commissary court, or court-martial; any public office 
held under the civil government of lier Majesty, or 
in any county palatine, or ihe dach/ of Cornwall; 
any commissioned officer serving on the sta£P, or 
belonging to her Majesty's army, m any regiment 
ol" artillery, cavalry, infantry, royal marines, royal 
garrison battalions, or corps of engineers, or royal 
artificers ; any officer in the navy, or in the militia or 
volunteers ; any office or employment of profit held 
under any ecclesiastical body, whether aggregate or 
sole, or under any public corporation, or under any com- 
pany ^ or society, whether corporate or not corporate 5 
any office or employment of profit under any public 
iiiStitution, or on any public foundation, of whacever 
nature or ior whatever purpose the same may be estao- 
lished ; any office or employment of profit in any county , 
riding, or division, shire, or stewartry, or in any city, 

^ Now the United EiDgdom : see the Act of 165d| s. 6. 

' or Ireland : see the Act of 1853, s. 5. 

' The duties under sched. E., in respect of offices and employments of 
profit held in or under any railway company, are to be assessed by the com* 
miseioners for special purposes, and paid by the company. 23 & 24 V 
c. 14, s. e. 
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borough, town corporate, or place, or under any trusts 
or guardians of any fund, tolls, or duties to be exercised 
in such county, riding, division, shire, or stewartry, 
city, borough, town corporate, or place ; and every 
other public oflBce or employment of profit of a public 
nature]: 

4th. — The perquisites to be assessed under this Act shall 
be deemed to be such profits of oflSces and employments 
as arise from fees or other emoluments, and payable 
either by the crown or the subject, in the course of 
executing such oflSces or employments,^ and may be esti- 
mated either on the profits of the preceding year, or of 
the fair and just average of one year of the amount of 
the profits thereof in the three years preceding ; such 
years in each case respectively ending on the fifth day 
of April in each year, or such other day of each year on 
which the accounts of such profits have been usually 
made up : 

6th. — In all cases where any salaries, fees, wages, or 
other perquisites or profits, or any annuities, pensions, 
or stipends, shall be payable at any public ofl5ce,2 or by 
any officer of her Majesty's household, or by any of 
her Majesty's receivers or paymasters, or by any agent 
employed in that behalf, the duties chargeable under 
this Act in respect of such salaries, fees, wages, perqui- 



* A voluntary contribution by the parishioners to their clergyman, 
received by him in respect^of the discharge of his duties of that office, 
which 19 one of public employment in the sense of the statutes, must be 
regarded as either ' emolument' under schedule E., or ' gain' under schedule 
D., and is chargeable with duty. Inland Revenue v. Stranp, 16 Scot. Law 
Rep. 704 ; 1 Tax Cas. 207. But an allowance to a deserving clergyman 
from the Curates Augmentation Fund, renewable at the discretion of the 
society, being a payment, not by th© parishioners, nor in respect of the 
curate's services in the particular parish, cannot be said to have * accrued 
to him by reason of his office ' ; nor is it assessable to income tax as an 
'annual profit or gain' under schedule D., Case VI., see the Income Tax 
Act, 1842, s. 100. Turner v. Cuxon, Law Rep. 22 Q.B.D. 160. 

•' The offices to which this rule relates are ' Public OHices * m the ordinary- 
acceptation of the term. 
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uites, or profits, or in respect of such annuities, pensions, 
or stipends, shall be detained, and stopped out of the 
same, or out of any money which shall be payable upon 
such salaries, fees, wages, perquisites, or profits, or upon 
such annuities, pensions, or stipends, or for the arrears 
thereof, whenever the same shall happen, and be applied 
to the satisfaction of the duties on such offices or em- 
ployments, or on such annuities, pensions, or stipends 
respectively (not being otherwise paid), in the manner 
directed by this Act ; and whenever the same so payable 
shall be assessed by the commissioners for genend 
purposes in their respective districts, they shall trans- 
mit an a<;count of the amount of the duty assessed to 
the office where the same are payable, in order that the 
amount so assessed may be there stopped or detained : 

8th. — la all cases where the salaries, fees, wages, allow- DntieM 
ances, or profits of any oflficer chargeable to the said &c not 
duties shall not arise out of any of the offices mentioned fv^J^^offioet 
in the foregoing rule, but shall arise from any other 1^^°^'^"^*) 
office or employment of profit chargeable to the said K^ing Kuie 
duties,^ and the salaries, fees, wages, perquisites, or pro- sti.pi.ed by 
fits shall be payable at such office by any officer thereof, paying 
or by any receiver of the same respectively, or by any ^"|]Jjj^j, 
agent employed in that behalf, the duties chargeable fe«»» &c 
under this Act in respect of such salaries, fees, wagps, 
perquisites, or profits shall be detained and stopped out 
of the same, or out of any money which shall be paid 
upon such salaries, fees, wages, perquisites, or profits, 
or for arrears thereof, whenever the same shall happen, 
and be applied to the satisfaction of the duties (not 
otherwise paid) in the manner directed by this Act : 

7th. — Such portion of the said duties on offices or em- snch 
ployments of profit, or on annuities, pensions, or sti- fhedutiel 
pends, as are charged with any sum of money payable " *™^^ 
to any other persan, shall be deducted out of the sum with sum 



' The officefi to which this rule relates are ollicea ither than public offices. 
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payable to such other person, as a like rate on such sum 
would amount unto; and all such persons, their a^jents 
and receivers, shall allow such deductions and payments 
upon receipt of the residue of such sums : 
8th.' — Such portion of the said duties charged on any 
office or employment of profit executed by any deputy 
or clerk, or other person employed under the principal 
in such office, and paid by such principal out of the 
salary, fees, wages, perquisites, or profits of such prin- 
cipal, shall be deducted out of the salary or wages so 
payable, as a like rate on such salary or wages would 
amount unto ; and all such deputies, clerks, and other 
persons so employed shall allow to their respective 
principals such deductions and payments upon the 
receipt of the residue of such salaries or wages : 
9th. — In estimating the duty payable for any such office 
or employment of profit, or any pension, annuity, or 
stipend, all official deductions and payments made upon 
the receipt of the salaries, fees, wages, perquisites, and 
profits thereof, or in passing the accounts belonging to 
such office, or upon the receipt of such pension, annuity 
or stipend, shall be allowed to be deducted, provided a 
due account thereof be rendered to the said commis- 
sioners, and proved to their satisfaction ; 
10th. — In all cases where any annuity or pension shall be 
payable out of any particular branch of the public 
revenue, and at the office of that branch of revenue, the 
commissioners acting for that department shall have 
authority to assess and levy the same as a salary or 
wages payable thereout. 
147. Every person to be assessed for his office or employ- 
ment shall be deemed to have exercised the same at the head 
office of the department under which such office or employ- 
ment shall be held, and shall be rated for such office or employ- 
ment as if exercised at such head office, although the duties 
of such officeor employment shall be performed, or the profits 
or any part thereof arising from such office or employment 
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shall be payable elsewhere, within or out of Great Britain ; ^ 
and all assessments made on any inferior oflScer, wherever 
he shall exercise his office or employment, shall be rated 
accordingly in the same district where such liead office shall 
be established ; 

and every office shall be deemed to belong to and to be in what 

dcDart- 

assessed by or under the principal officers of that department menu 
by or under whom the appointment to such office was made; l^niVhe 
provided that where such appointment shall be made by any «»8088ed. 
inferior officer in any department, then such office shall be 
assessed by the same commissioners by whom such inferior 
officer shall be chargeable for his office : 

Provided that where any such appointment shall be held 
under the great seal or privy seal either of England or Scot- 
land, or shall be made under the royal sign manual, or where 
any such appointment shall be under the hand or seals of the 
commissioners of her Majesty's Treasury, and the same 
shall not be exercised in the department of the Treasury, 
then the officer holding the same shall be assessed in that 
department where the office shall have been executed : 

Provided also, that nothing herein contained shall be 
construed to limit the right hereinbefore given to com- 
missioners of the district of assessing offices before de- 
scribed * within their respective jurisdictions, although such 
offices, or any of them, may not be held under their appoint- 
ment, or the profits of such offices may not be payable by 
them or their order. 

148, relating to offices in Ireland, is rep., Stat. Law Rev. 
Act, 1874 (No. 2) ; and see the Act of 1853, s. 8. 

149. Provided always, Th^t the like allowances shall be Certain 
granted to the trustees of the British Museum in respect of io'l7viSZl 
any charge under schedule (A.) to be made on the lands and „ ^^''ish 
tenements vested in such trustees, as are granted to colleges ".nd the 
and other properties mentioned in No. YI. of that schedule ; eiuptiuoB 

^ Now the United Kingdom : see the Act of 1863, s. 5. 
^ Offices in cities and boroughs^ and offices, not under the crown, in 
counties, see 6. 32. 
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and the like exemptions shall be allowed in respect of any 
dividends of stock vested in such trustees, or any of them, 
or in any other for their use, as are granted to charitable in- 
stitutions by this Act ; ^ and no salary or payment made or 
to be made out of her Majesty's Exchequer to such trustees 
for the use of such institutions shall be charged at the said 
Exchequer, provided all salaries of officers or persons em- 
ployed under the said trustees shall be charged on the said 
officers respectively. 

160. The several commissioners authorised to act in the 
execution of this Act in relation to the duties on offices or 
employments of profit, and on pensions or stipends,* as soon 
after their appointment respectively as conveniently can be 
done in their respective departments, shall meet in some con- 
venient place, in order to qualify themselves by taking the 
oaths prescribed -by the said recited Acts relating to the 
duties of assessed taxes,^ and shall have power to elect a 
clerk and assessors, and in cases where the duties cannot 
be stopped and detained at the department of office of the 
said commissioners, or for which the said respective commis- 
sioners shall act, collectors of the said duties to be assessed 
by them from and amongst the officers in their respective 

^ This exempting section in favour of the British Museum was first 
inserted in this place in the Act of 1805 — 45 Geo. III. c. 49, see s. 170, 
whence it was copied into the Act of the next year, 46 Geo. III. c. 65, see 
s. 155. Between the date of the repeal of the last-mentioned Act and the 
passing of this Act, viz., in 1826, it hod been decided by Vice-Ohancellor 
Leach in the Brituth Museum v. WhiUf 2 Sim. & St., 594, that a devise to 
the British Museum is within the statute of Mortmain — ^9 Geo. IT. c. t%, 
every devise for a public purpose, whether IochI or general, being within the 
statute; although not a 'charitable use' within the common or narrow 
sense ot those words, briefly, that the British Museum is a charity within 
the stutute. When re-enacting the special exemption in this Act, ' it is not 
likely* (said Fry, L.J., in the Queen on the prosecution of Pemsel v. 
Commissioners of Income TaXy Law Rep., C.A. 22 Q.B.D. 815) ' that the 
attention of the legislature was directed to the point, and it is likely that the 
trustees of the British Museum would prefer a clear exempting clause to 
the general one, which, as we have seen, is open to observation and doubt.' 
As to the allowances to colleges under schedule A.,8Pe s. 61, No. VI. ; and as 
to allowances to charitable institutions, see s. 88, schedule (C), exemption 3. 

2 43 Geo. III. c. 99, ss. 5 & ^3, rep., Stat. Law Rev. Act, 1872. 
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departments, and separate assessors and collectors in each 
such department, under the cognisance of the same commis- 
sioners ; 

which assessors shall, within a time to be fixed by the re- 
spective commissioners, deliver to them their certificates of 
assessment, in writing under their hands, to be verified upon 
their oaths, of the full and just annual value of all oflSces and 
employments of profit chargeable under this Act in the de- 
partment for which they shall be appointed assessors, and of 
all pensions and stipends, estimated according to this Act, 
with the names and surnames of the several officers and persons 
entitled to pensions or stipends, and the several sums of 
money they ought to pay by virtue of this Act, at the rate of 
sevenpence for every twenty shillings of such value, without 
abatement or deduction, and without concealment or favour, 
upon pain of forfeiture for every neglect in the premises of 
any sum not exceeding one hundred pounds, nor less than 
twenty pounds ; 

which said assessors are hereby strictly enjoined and re- 
quired, with all care and diligence, to charge and assef^s them- 
selves, and all other officers, clerks, and persons employed in 
their respective departments of office, and, with respect to the 
duty on pensions or stipends, to charge and assess all persons 
entitled unto any such pensions or stipends, and respectively 
to make their assessments according to the provisions of this 
Act: 

and every such assessor shall have free access to all docu- ah micH 
ments and papers whatever in their respective offices touch- gh^ji'^h^ve 
ing the salaries, fees, wages, perquisites, and profits of any act"***"* to 
officer, clerk, or person aforesaid, belonging to their respec- and nmy 
tive offices, and touching the amount of the respective pen- ll^umi 
sions or stipends, and shall be at liberty, whenever the same 
may be necessary, to require returns from the parties them- 
selves, according to the provisions of this Act, that they may 
be enabled to make a true assessment in pursuance thereof. 

161. Provided always, That no person shall, in respect of Profits 
the profits arising from offices or from pensions or stipends from dncea 
chargeable before the respective commissioners appointed "yj^ed 
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to be for those purposes in their respective departments of oflBce 

pursuance as aforesaid, be liable to the penalty herein contained for 
genial ^^^ returning a statement of tlie profits arising from such 
notice. office, pension, or stipend, in pursuance of any general notice 
•S.47. hereinbefore directed,* nor in any case except where the 
assessor for those profits respectively shall have required a 
return thereof in pursuance of the next preceding clause. 
The full 162. In every case where any person holding such offices 

offic^tobe or employments, or being entitled unto any pension or 
although stipend as aforesaid, shall claim to be exempt from such 
exemptions assessment, the commissioners shall nevertheless set down 

are ' 

claimed. in such assessment the names of such persons, and the full and 
just annual value of such offices, employments, pensions, or 
stipends ; and the claim to such exemption shall be preferred 
and examined, and the merits thereof shall be heard and 
determined, under the regulations of this Act with respect to 

• S. 169. other assessments.* 

Deputies 163. Where any office or employment of profit chargeable 

vhere they by this Act is or shall be executed by deputy, such deputy 
receipt of shall, in all cases where he shall be in the receipt of the profits 
the protita. thereof, be answerable for and shall pay such assessment as 
shall be charged thereon, and deduct the same out of the 
profits of such office or employment ; and where the salaries-, 
Officers fees, wages, emoluments, or profits of any officer or officers 
salaries or iu any such officc shsll bo receivable by any one or more of 
answerable the Said officcrs for the use of such officer,^ or as a fund to 
for duties, -j^e divided among such officers in certain proportions, the 
officer or officers receiving such salaries, fees, wages, perqui- 
sites, or profits, shall be answerable for the duties charged 
thereon, and shall pay the same, and deduct the same out of 
the funds provided for such respective offices or employments 
before any division or apportionment thereof, and in case of 
refusal or non-payment thereof shall be liable to such distress 
as by this Act is prescribed against any person having the 

• s. 105. office or employment,* and to all other remedies and penalties 

respectively herein contained. 

* The words * or officers ' would appear to be omitted here, ab incurii. 
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164. The proper oflScers, or their respective deputies, and ABsessore 
the receivers and paymasters in every public department of furnished 
office, and in every other office for which commissioners are ^un^tf 
hereby intended to be appointed for raising the duties hereby J^^^J^uf**^*^* 
charged on such offices respectively, and any agent by whom depart- 
any salaries, fees, wages, perquisites, or profits shall be pay- ' 
able, shall, upon request to him made by the assessors of the 
said duties, deliver gratis true lists or accounts of all such 
salaries, fees, wages, perquisites, and profits received by him, 
and belonging to such officers respectively, and of all pen- 
sions or stipends payable to them respectively, for the better 
guidance of the said assessors in charging the same ; 

and if the said assessors shall be dissatisfied with such and may 
accounts it shall be lawful for them to require any officer returns of 
whose office shall not be truly valued in such account to ^^"'^^^3 
prepare and produce to them, within the like period of time 0^ office?. 
as is limited for the returns of other accounts by this Act,* • s.47. 
a list or account of the salaries, fees, wages, perquisites, and 
profits of the office exercised by him, which returns such 
officer shall be obliged to make under the penalties and for- 
feiture contained in this Act for not making other returns 
hereby required ; * • S. C5. 

and from the documents and papers in their respective To make 
offices the said assessors shall make their assessment upon ^^".ents 
the persons holdincr such offices, or entitled unto such pen- fro»nthe 

, ^ , documents 

sions respectively, according to the annual value thereof, and Jn their 

shall in like manner as is before directed with respect to deliver ° 
assessors for any parish or place* bring in their said assess 

ments to the respective commissioners, for their allowance, *»*^°«"' 

* • ft 7J 

who shall forthwith set their hands to the same, which 

assessments shall be in force for one year, commencing and 

payable at the like periods as the assessments in parishes are 

made payable ;* and the said respective commissioners foi * S. 176. 

the duties on offices shall, in all cases where collectors are 

authorised to be appointed, cause the like duplicates to be 

made thereof and delivered to collectors, with like warrants 

to collect the said duties, as are before directed to be given 

to collectors for any parisJi or place,* and the said collectors • s. 172. 
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of the said duties on offices shall have the like authority to 
demand and levy the said duties as is herein given to collectors 
of any parish or place : 

Provided always, that in all cases where the duties and 
any salaries, fees, wages, perquisites, or profits of any public 
office shall be detained and stopped out of the same, or out 
of any monies which shall be paid thereupon, the respective 
commissioners shall cause the like duplicates to be delivered 
to the proper officers in the respective offices, who shall keep 
true accounts of all monies stopped and detained under the 
authority of this Act, and shall be answerable for the same; 
and the money so detained of the duty on annuities, pensions, 
or stipends shall be accounted for and paid in the manner 
hereinafter directed. 

166. Where any person having, using, or exercising any 
office or employment of profit which shall be charged to the 
duties by this Act granted thereon, and the said duties 
cannot be detained and stopped in the hands of the proper 
officer, or in the hands of any agent employed to pay the 
monies due in respect of the said office or employment, or 
the same monies shall have been paid over to the person 
having, using, or exercising the said office or employment, 
and such person shall refuse or neglect to pay the sum of 
money charged upon him, the commissioners for raising the 
duties on the said offices shall and may, by writing under 
their hands and seals, certify such neglect or refusal, and 
the sum payable by virtue of this Act, to the commissioners 
for executing this Act in relation to lands, tenements, and 
hereditaments in the parish or place where such officer shall 
reside ; 

and such last-mentioned commissioners are hereby 
authorised and required, upon receipt of such certificate, by 
warrant under their hands and seals, to authorise and em- 
power the respective collectors of the said duties, or the 
collectors of the parish or place where such officer shall re- 
side, to levy the same, by such ways and means as they are 
authorised to levy the duties charged by them respectively 
in pursuance of this Act; and such collectors are hereby 
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required to execute sueli warrant accordingly, and which 
shall be executed under the like powers and in like manner 
as is hereinafter directed,* and as if such officer were charged • s. 172. 
to the said duties in such parish or place ; and the monies 
aiising thereby shall be paid to the collectors charged to the 
said duties on such office or employment. 

156. Provided always, That no qualification shall be Noquaiifi- 
required of any of the officers or persons herein described ^^Cr^^ 
to be commissioners for the duties on offices, or on employ- c?™"»"- 

' r ^ sioners on 

ments of profit, or oh pensions, stipends, annuities, interests,* offices and 
or dividends, contained in the said several schedules, who annuitieB. 
shall act as such commissioners by virtue of their several 
offices, other than such offices respectively, anything herein 
contained to the contrary notwithstanding. 

167. The respective assessors and collectors appointed to officers 
raise and assess, or levy, collect, and pay, the sums of money J^J^P^ 'JJ^^ 
to be charged on offices or employments of profits, or on <^uties on 
annuities, pensions, or stipends payable by her Majesty by to penalties 
virtue of this Act, and also the inspectors and surveyors ^^'^ ®* ' 
acting in relation to the said duties, shall respectively be 
subject to the penalties and forfeitures for refusing or 
neglecting the performance of their duty, or for being guilty 
of any fraud or abuse in executing the same, as are inflicted 
on such officers respectively for the like offences by the 
Taxes Management Act, 1880. 



158. Provided always, That such of the said duties granted when 
by this Act which may be detained or stopped and deducted f^"^*^ 
out of the sums in respect whereof they shall be charged or detained, 
deducted shall be respectively detained at such times in 
each year as the said sums shall be payable to the person 
entitled thereto. 



^ The word * interests/ in the plural, in this section, which is copied from 
8. 100 of the Act of 1803—43 Geo. III. c. 122, and s. 163 of the Act of 
180(5 — 46 Qeo, III. c. 66, is clearly an error. It will be observed that the 
section has reference to commissioners for public annuities, as well as com- 
mifaeioners for offices, and commissioners for pensions. 
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159. In the computation of duty to be made under 
this Act in any of the cases before mentioned, either by the 
party making or delivering any list or statement required as 
aforesaid, or by the respective assessors or commissioners, it 
shall not be lawful — 

To make any other deductions therefrom than such as are 
expressly enumerated in this Act ; * 

Nor to make any deduction on account of any annual 
interest, annuity, or other annual payment to be paid to any 
person out of any profits or gains chargeable by this Act, in 
regard that a proportionate part of the duty so to be charged 
is allowed to be deducted on making such payments ; 

Nor to make any deduction from the profits or gains 
arising from any property herein described, or from any ofiice 
or employment of profit, on account of diminution of capital 
employed or of loss sustained in any trade, manufacture, 
adventure, or concern, or in any profession, employment, or 
vocation. 

160, If any difference shall arise between tenant and 
landlord, or any other persons to whom any interest, rent, 
rent-charge, annuity, fee-farm rent, rent service, quit-rent, 
feu duty, or other rent or annual payment shall be payable, 
touching the sums to be deducted thereout on account of 
the duties hereby charged having been paid,* or between 
the occupier for the time being and any former occupier 
of any lands, tenements, or hereditaments, heritages, his 
executors, administrators, or assigns, touching the proportion 
of duty to be paid or allowed by either party, the respective 
commissioners for general purposes in their several districts 
shall have authority and they are hereby required to settle 



* As to these deductions, see, under schedule (A.), s. 60, No. V.; 
under schedule B., s. fi3, No. VII. ; and under schedule D., s. 100, First 
Case, rules 3 and 4; and s. 101. As to deduction for depreciation of 
machinery and plant, see 41 & 42 Vict. c. 16, s. 12 ; abatement of duty to 
clergymen, &c., for expenses incurred in performance of their duties, the 
Act of 1853, B. 52 ; expenses of travelling, &c., in performing the duties of 
a public office, the Act of 1853, s. 51 ; and, deduction on account of life 
insurance premiums, the Act of 1853, s. 54. 

"^ See 8. 60, No. IV., rules 9 and 10. See also s. 102. 
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the proportions of sncli payments and deductions as shall 
be according to the directions of this Act, and in default of 
payment to levy the same respectively under the like powers 
as they might have levied the same if the assessment had 
been made in the same proportions, and to pay over the 
same to the collector or party, as the case may require ; and 
the judgment and determination of such commissioners shall 
be final. 

As to Sureha/rges. 

181. The several inspectors and surveyors appointed or to inspectors 
be appointed shall be and they are hereby empowered respec- veyore to 
tively to inspect and examine all and every the returns made toretmM** 
by any person under the directions of this Act ; and in case any ^^^^ii 
of them shall be dissatisfied either with the returns so made, liberty to 
or the estimate of the assessor thereon, or shall discover any them and 
error or omission in such estimate, or that any deduction rarcharges. 
hath been allowed not authorised by this Act, they shall 
charge the same, according to the best of their judgment, 
in the full amount at which the same ought to be charged ; 

and the said inspectors and surveyors shall also be at 
liberty respectively to inspect and examine all and every the 
assessments of the said duties, or any of them, made under 
the authority of the respective commissioners before men- 
tioned, as well before as after the commissioners shall have 
signed and allowed the said assessments, and before such 
allowance to correct and amend such assessments, if they 
shall respectively think fit ; 

and every person in whose custody such returns are is 
hereby required, upon the request of any such inspector or 
surveyor as aforesaid, to deliver the same into his custody 
for the purposes of this Act, taking his receipt for the same, 
and every person in whose custody any such assessments 
shall be is also hereby required, upon the request of such 
inspector or surveyor as aforesaid, to produce the same, 
and such inspector or surveyor is hereby authorised to take 
charge of the same until he shall have taken such copies of 
or extracts irom the same as may be necessary for his better 
information; and every person wilfully obstructing such 
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inspector or sxiryeyor in the dne performance of his duty as 
aforesaid shall forfeit the smn of fifty pounds ; 

And if any such inspector or surveyor shall find or dis- 
cover, upon his survey or examination, or otherwise, that 
any person, corporation, company, or society who ought to 
be charged with the said duties or any of them shall have 
been omitted to be charged therewith, or shall have been 
underrated in the assessment, or that any person, or the 
officer of any corporation, company, or society, liable to the 
said duties or any of them, being required so to do, hath 
neglected or refused to make a return according to the 
directions of this Act, or that the assessors have neglected 
to require a return in any case where a return ought to 
have been required from any person, corporation, company, 
or society according to the intent of this Act, so that such 
person, corporation, company, or society shall not have been 
fully charged to the said duties, then and in every such case 
the said surveyor or inspector shall certify the same in writing 
under his hand, together with an account of every default, 
and the full amount of the duty which ought to be paid by 
way of surcharge, to the said respective commissioners for 
putting in execution this Act in relation to the duties on 
which such surcharge shall be made, in the manner and 
under and subject to the rules and regulations prescribed 

• s. 62. and contained in [the Taxes Management Act, 1880.*] ^ 

Sur- 162. Upon every surcharge allowed upon appeal by the 

confirmed, Said Commissioners, upon the certificate of the inspector or 
teebieXty, surveyor, as directed by this Act, in cases where no such 
^J^2^^ declaration shall have been delivered as in the said [Taxes 

• S.64. Management Act, 1880] is required,* or the commissioners 

shall be dissatisfied with the same, the assessment shall be 
made in treble the rate of duty prescribed in the said respec- 
tive schedules of this Act on the amount of the duty sur- 
^^L tbfi ^^^^^^ • Provided always, that if upon appeal such declara- 
whole or a tion as aforesaid shall have been delivered, and if the said 



part of the 



commissioners shall be satisfied therewith, and shall be of 
1 Substituted for 48 Geo. in. c. 141 ; 50 Geo. IH. c. 105. 
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opinion that there was any reasonable cause of controversy treUeduty, 
on the part of the appellant on the snbject-matter of appeal, remitted. 
and that the party hath not been guilty of any wilful default, 
neglect, or omission, nor wilfully done any act with inten- 
tion to defraud the revenue, it shall be lawful for the said 
commissioners who shall have determined the said appeal, 
although they shall confirm or allow the surcharge, or a part 
thereof only, at the same time to remit and strike off the 
whole or any part of the said treble duty; and the overplus Payment of 
of the sum so charged above the said rate or duty, and ^^'T^^^- 
which shall not be so remitted or struck off as aforesaid, 
shall be paid to the officer for receipt, to the use of her 
Majesty ; which increase of duty, made by occasion of such increase of 
surcharge, together with the overplus aforesaid above the bv sur- 
said rate of duty, and all other increase of duty occasioned beatified 
by the surcharge or information of any inspector or surveyor *? comims- 
under this Act, the commissioners for executing this Act inland 
who shall have confirmed such surcharge or made such whrahidi 
increase shall at the same meeting certify under their hands auSority 
to the commissioners of inland revenue, who shall have Jo^^^d 

' inspector 

authority, under and subject to such rules and regulations as orsurveyor. 
shall have been made by the commissioners of her Majesty's 
Treasury in that behalf, to direct the said officer for receipt 
to pay to the said inspector or surveyor, out of the increased 
duty and overplus aforesaid, such sum of money as shall 
appear to the said commissioners of inland revenue to be an 
adequate reward for the labour and diligence of the said 
inspector or surveyor. 



As to Claima of Exemption. 

163. Provided always, That any person charged or Exemption 

chargeable to the duties granted by this Act, either by wiSm**"^ 

assessment or by way of deduction from any rent, annuity, {^^^ 

interest, or other annual payment to which he may be i^oz-p^ 



^ This exemption, which was limited hy the Act of 1853, s. 28, to 
incomes less than 100/., is now restored in full. 39 & 40 Vict, c 16, a. 8. 

N 2^ T 
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entitled, who shall prove before the commissioners for gene- 
ral pnrposes, in the manner hereinafter mentioned, that the 
aggregate annual amonnt of his income, estimated according 
to the several rules and directions of this Act, is less than 
one hundred and fifty pounds,^ shall be exempted from the 
7^^^^ / said duties, and shall be entitled to be repaid ^ the amount 
t^ fffM] of all deductions or payments on account thereof in the 
JJlU manner hereinafter directed, except so much of such duties 
as the person claiming such exemption shall or may be 
entitled to charge against any other person, or to deduct 
or retain from or out of any payment to which such claimant 
may be or become liable; and such exemption shall be 
claimed and proved, and the proceedings thereupon shall be 
had, before the commissioners for general purposes in the 
district where the claimant shall reside, pursuant to and 
under the powers and provisions by which the duties in 
schedule (D.) are herein directed to be ascertained and 
charged, but nevertheless subject to the rules and directions 
hereinafter contained. 
Mode or 164. Every person claiming to be entitled to such exemp- 

«^ptiV tion as last aforesaid shall, within the time to be limited as 
and of pro- hereinbefore directed for delivering in the lists, declarations, 

ceedmffon o ? 7 

such cbdm. and statements required by this Act * (or within such further 
* ^- *^- time as the said commissioners shall for special cause assigned 
allow), deliver or cause to be delivered to the assessor of the 
parish or place where such claimant shall reside a notice of 
his claim for such exemption, together with a declaration 
and statement signed by such claimant, and in such form as 
may be provided under the authority of this Act, declaring 
and setting forth therein all the particular sources from 
whence the income of such claimant shall arise, and the par- 
ticular amount arising from each source, and also every sum of 
annual inter^t or other annual payment reserved or charged 
thereon, whereby the income shall or may be diminished, and 



. 1 Thia exemption, which was limited hy the Act of 1853, s. 28, to 
incomes lees than 100/., is now restored in full. 39 & 40 Vict. c. 16, s. 8. 

> No claim for repayment to be allowed, unless made within three years 
after the'end of the year of assessment, 23 & 24 Yict. c. 14, s. 10. 
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also every sum which such claimant may have charged or 
may be entitled to charge against any other person for or 
on account of the duty made payable by this Act, or which 
he may have deducted or retained, or may be entitled to de- 
duct or retain, under the authority of this Act, from or out 
of any payment to which he may be or become liable ; which 
declaration and statement every inspector or surveyor shall 
be at liberty to peruse and examine, and to take copies of or 
extracts from, under the like powers as in other cases ; 

and in every case where such claim for exemption shall 
be made in manner aforesaid the assessor shall transmit such 
notice, declaration, and statement to the said commissioners ; 
and if the inspector or surveyor shall not object to such 
declaration within forty days after such transmission, or 
within such further time as the commissioners, on just cause, 
shall allow to him to make such objection, it shall be lawful 
for the said commissioners to allow such claim of exemption, 
and to discharge the assessment made upon any property or 
profits of such person, either in his own name or in the 
name of his lessee or tenant, within the district of the said 
commissioners ; and if it shall appear that any property or 
profits of such person is or are assessed or liable to be 
assessed in any other district, the said commissioners shall 
certify to the commissioners of inland revenue, in such form 
as shall be provided under the authority of this Act, the 
allowance of such exemption ; and the said last-mentioned 
commissioners shall direct the assessment made upon any 
property or profits of such claimant, either in his own 
name or in the name of his lessee or tenant, in any other 
district, to be discharged, and the same shall be discharged 
accordingly : 

Provided always, that in case the inspector or surveyor if inspector 
shall object to any such claim as aforesaid in writing, sug- oWwtto^°' 
gesting to the said additional commissioners that he hath *J® ^^»^i 
reason to believe that the income of such claimant, or any be deter- 
other particular required by this Act to be declared or set SScom-^ 
forth in such declaration and statement as aforesaid, is not ^J!^^ 
truly or folly declared or set forth therein in any specified P^poaee. 
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particular, then and in such case the merits of such claim 
for exemption shall be heard and determined upon appeal 
before the commissioners for general purposes, under and 
subject to such rules, regulations, and penalties as other 
appeals under this Act are directed to be heard and deter- 
mined, and if such claim shall be allowed on appeal as 
aforesaid, the said commissioners for general purposes shall 
grant and issue all necessary certificates consequent thereon. 
166. Provided always. That if it shall be proved to the 
satisfaction of the commissioners for general purposes that 
any person whose claim for exemption has been allowed in 
manner aforesaid has been charged to and has paid any of 
the duties hereby granted, by way of deduction from any 
rent, annuity, interest, or other annual payment to which he 
may be entitled, and from which a deduction is authorised to 
be made by this Act, or that such person has been assessed 
and has paid such duties in respect of any annuity, dividend, 
pension, or stipend payable to him out of the public revenue 
of the United Kingdom, then and in such case it shall be 
lawful for the said commissioners for general purposes to 
certify what shall have been so proved before them to the 
commissioners for special purposes at the chief office of in- 
land revenue in England, by a certificate, in such form as 
shall be provided under the authority of this Act, specifying 
and describing the amount and the particular nature of the 
payment out of which and the name and place of abode of 
the person by whom such deduction as aforesaid shall have 
been made, and specifying also the amount and description 
of the annuity, dividend, pension, or stipend in respect of 
which such claimant has been assessed, and the duties 
whereon he has paid ; and thereupon the said last-mentioned 
commissioners shall issue to such claimant an order for the 
repayment to him of the amount of the duties certified to 
have been paid as aforesaid, and such order shall be directed 
to the receiver general of inland revenue, or to an officer for 
receipt or collector of the duties granted by this Act, or to a 
distributor or sub-distributor of stamps, and shall authorise 
and require the repayment of the said duties in like manner 
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as is hereinbefore provided with respect to the allowances to 

be granted under No. V. of schedule (A.) of this Act.* * s. 6i. 

166. If any person shall be guilty of any fraud or con- Pewity for 
trivance in making any such claim, or in obtaining any such frtuduieiit 
exemption or any such certificate as aforesaid, or shall frau- exemption, 
dulently conceal or untruly declare any income or amount of 
income, or any sum which he may have charged or been en- 
titled under the authority of this Act to charge against any 

other person, or which he may have deducted or retained, or 
have been or be entitled as aforesaid to deduct or retain, 
from or out of any payment to which such person claiming 
exemption as aforesaid may be or become liable, or if any 
such person shall fraudulently make a second claim for the 
same cause, every such person so offending in any of the 
cases aforesaid shall forfeit the sum of twenty pounds, and 
treble the duty chargeable in respect of all the sources of his 
income, and as if such claim had not been allowed ; and if 
any person shall knowingly and wilfully aid, abet, or assist 
any such person in committing any such fraud as aforesaid, 
the person so aiding, abetting, or assisting shall forfeit the 
sum of fifty pounds.* 

167. Theannualvalueof lands, tenements, hereditaments, income 
or heritages belonging to or in the occupation of any person SSS^Smda, 
claiming the said exemption shall be estimated, for the pur- ^^^^^ 
pose of ascertaining his title to such exemption, according with refer- 
to the rules and directions contained in the said several claims for 
schedules (A.) and (B.) respectively; "*™^ 

and the income arising from the occupation by such 
claimant of lands, tenements, hereditaments, or heritages 
chargeable under the said schedule (B.) shall be deemed, for 
the purpose aforesaid, to be equal in England to one half and 
in Scotland ^ to one third of the full annual value thereof, 
estimated according to the said rules and directions ; 

and where such claimant shall be the proprietor as well 



' Ab to the recovery of penalties; see s. 186 and th3 Taxes Management 
Act, 1880, 8. 21. 

^ and Ireland: see the Act of 1863 s. 28 
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as the occupier of any such lands, tenements, hereditaments, 
or heritages, the amount deemed by this Act as aforesaid 
to be the income arising from the occupation of such lands, 
tenements, hereditaments, or heritages shall be added to the 
amount of the fuU annual value thereof, and the aggregate 
amount shall be deemed for the purpose aforesaid to be the 
income of such claimant arising from the lands, tenements, 
hereditaments, or heritages, of which he shall be the pro- 
prietor and occupier as aforesaid ; 

and the income arising from any lease of or composition 
for tithes shall be deemed, for the purpose aforesaid, to be 
equal to one-fourth of the frill annual value of such tithes, 
estimated in manner aforesaid. 
te^tB, ^*®* Coparceners, joint tenants, or tenants in common of 

&C- "nav the profits of any property whatever, and any joint tenants 
claim or tenants of lands or tenements in partnership, being in the 
m^tfl. actual and joint ^occupation thereof in partnership, and en- 
titled to the profits thereof in shares, and personally labour- 
ing therein, or managing the same, and any partners carry- 
ing on trade or exercising any profession together,^ and 
entitled to the profits thereof in shares, and personally acting 
therein, may severally claim such exemption according to 
their respective shares and interests in the manner before 
directed ; and such claims, being duly proved to the satisfac- 
tion of the commissioners to whom the same are made, may 
be proceeded upon as in the cases of several interests : 

Provided always, that the profits so arising shall not in any 
case be charged separately to the duty in respect of the occu- 
pation of lands, where lands shall be let or underlet, without 
relinquishing the possession by the lessor, or where the lessee 
or tenant shall not be exclusively in the possession and occu- 
pation of the lands so let. 
cOidm to be 169. Provided always. That every such claim for exemption 
whero the shall be made to the commissioners of the district where the 
claimant shall reside, whether such claimant shall be person- 

^ As to the asseesment of partnero, see s. lOO/rules applying to Gases I. 
and n., Rule S, ante. 
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ally diarged in such district or not, except where the whole ^™^*j. 
income of the claimant shall arise from an office or employ- in the case 
ment of profit the duties whereon are cognisable before the pensi^ 
commissioners of a department of office, or fipom a pension ^n^t* 
or stipend, in all which cases the claim may be made to and ^^j^® 
allowed by the commissioners of such department wherein sionere of 
the said duties are cognisable under the regulations of this ment. 
Act; 

and if such claimant shall be out of Qreat Britain ^ an Persons oat 
affidavit, stating the several matters required by this Act, siit^i 
taken before any person having authority to administer an ™y ^^l"™ 
oath in the place where such claimant shall reside in any ^^^ 
matter relating to any part of the public revenue of Qreat 
Britain,^ may be received by the respective commissioners for 
executing this Act in relation to the assessment on which 
such claim shall be founded. 

170. Any such claim for exemption may be made by any ciainwmay 
guardian, trustee, attorney, agent, or factor, on account of agents or ^ 
others, in any case where satis&ctory proof shall be made ^,^o? 
that the party claiming such exemption is unable to attend othen, 
in person, or such claim may be made by the several persons 
acting in any of the characters hereinbefore described, in 
such manner as they may act for others, for the purpose of 
being assessed on their account in the first instance, as here- ^ 
inbefore directed.* 6i, 68. ' 



As to reUeffrom dovhle Asseswnwd. 
171. Whenever any person shall have been assessed to Commis- 

*' doners to 

any of the duties granted by this Act, whether charged on p^-ant relief 

i_. ••• ,. i»x"L-i x-L* fromdouble 

him on his own account, or m any of the characters herem- 
before described on the behalf of any other person, and shall 
by any error or mistake be again assessed for the same cause, 
and on the same account, and for the same year, it shall be 
lawfal for him to apply to the commissioners for general 



' Now the United Kingdom: see the Act of 1868, s. 5. 
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purposes acting for the division or place for which he shall 
have been so assessed by error or mistake as aforesaid, for the 
purpose of being relieved from such double assessment, and 
the said commissioners, on due proof thereof to their satis- 
faction, shall cause such assessment, or such part thereof as 
shall be a double charge as aforesaid, to be vacated,^ and 
which proof may be either by a certificate of the assessment 
made on the party, under the hands of the commissioners by 
whom he shall have been rightly assessed according to the 
directions of this Act for the matter or cause in question, 
certifying that such matter or cause is included in an assess- 
ment made by them on the same party, on the same account, 
and for the same year, or by other lawful evidence given of 
those &cts on the oath of any credible vdtness ; and when- 
ever it shall be proved to the satisfaction of the commis- 
sioners of inland revenue that any such double assessment 
as aforesaid hath been made, and hath not been vacated, and 
that payment hath been made of both assessments, it shall be 
lawful for the said commissioners of inland revenue to order 
and direct the receiver general of inland revenue, or, any 
officer for receipt, to repay to the party the sum so erro- 
neously and doubly assessed upon him, and paid as aforesaid. 



Commis- 
sioners 
to issue 
duplicates 
of assess- 
ments to 
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rants to 
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As to Collection and Payment. 

172. The respective commissioners executing this Act in 
relation to any of the duties hereby granted shall, within one 
calendar month after the first day of hearing appeals, all 
appeals then made being first determined,^ issue out and de- 
liver to the respective coDectors duplicates of the assessments 
of the aforesaid duties charged at the respective rates men- 



* As to yacatiDg double asseesments, see also the Taxes Management 
Act, 1880, 8. 60, 

^ The assessments and warrant cannot be given out for collection until 
the appeals are disposed of (per Jervis, O.J., in delivering judgment in 
Kq)p V. Wiggett, 10 C. B. at p. 61 ;) and, per Maule, J. : ^ The Act does 
not intend that there shall be any collection until the time for appealing has 
expired. 
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tioned in the respective schedules of this Act, together with 
their warrants,' as directed by [the Taxes Management Act, 
1880,*] ^ for the speedy and effectual levying and collecting • s. 83. 
of the said duties assessed under this Act, as the same shall 
become payable • • . • distinguishing the amount charged 
under each of the said schedules : 

Provided always, that all such duties as shall be assessed 
or charged under any of the provisions of this Act, if not 
paid, levied, or collected according to the directions herein 
mentioned, shall be recoverable as a debt to the Queen^s 
Majesty, with full costs of suit, and all charges and expenses 
attending the same ; and when so recovered the said duties 
shall be paid to the proper officer for receipt, in aid of the 
parish or place answerable for the same.* 

173. Where any person chargeable with the duties • s. 174. 
hereby made payable as aforesaid shall be under the age of Parents 
twenty-one years, or where any person so chargeable jhall guardians 
die, i n every such case the parents, guardians, or tutors of il5an^!*and 
such infant, upon default of payment by him, and the f^^^^JJ^g 
^xecutors^and administrators of the persons so dying, shaD dying.' 
be and are hereby made liable to and charged with the pay- 
ments which the said infant ought to have made, or the 
person so dying was chargeable with ; and if such parents, 
guardians, or tutors, or such executors or administrators, 
shall neglect or refuse to pay as aforesaid, it shall be lawful 
to proceed against them in like manner as against any other 
person making default of payment of the said duties ; and 
all parents, guardians, or tutors making payment as aforesaid 
shall be allowed every sum paid for such infants in their 



^ Until empowered by the receipt of the duplicate asBessments and 
warrant from the commiasionerSy a collector is not authorised to receive or 
to enforce payment of any sums assessed ; he has no authority lawfully to 
receive them, so as to bind the Crown : before that time he can have no 
legitimate means of knowing what amounts he was charged to collect. 
Kepp V. Wiggett, 10 0. B. 35. 

^ Substituted for ' the several ffcts relating to the duties of assessed 
taxes.' 

' See also the Taxes Management Act; 1880, s. 92. 
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accounts, and all executors and administrators shall be 
allowed to deduct all such payments out of the assets of the 
person so dying, 
^imsww- ^'^^^ ^ England the parish or place in which any assess- 
able for the nient shall have been made of the duties granted by this Act 
England. Under any of the schedules marked respectively (A.), (B.), or 
(D.), shall be answerable for the amount of the duties 
which shall have been so charged in such parish or place, and 
for the said duties being duly demanded of the respective 
persons charged therewith, according to the regulations con- 
* S6. 85, tained in the [Taxes Management Act, 1880,*] by the collector 
appointed for such parish or place, and also for such col- 
lector duly paying the sums by him received to the proper 
officer for receipt of the said duties according to such regu- 
lations ; ^ 
Arrears and any of the arrears of the said duties by this Act 

^^gessed. granted, caused by or arising from any neglect, default, or 
failure of any coUector for which any parish or place shall 
be answerable as aforesaid, shall be assessed within or upon 
such parish or place as soon after such default shall be dis- 
covered as conveniently can be done, and shall be charged on 
the amount of the assessment which shall be made for the 
same duties in the year commencing from the fifth day of 
April preceding the time of making such re-assessment, by 
duly apportioning the amount of such arrear amongst the 
several persons assessed in that year in the assessment of 
the same duties on which such arrear shall have accrued, 
according to the amount of each person's assessment therein, 
as nearly as the case will admit, and by the like rules, 
methods, and directions by which the original assessment 
was made, to be raised and levied in such manner as any 
assessment may be by virtue of this Act raised and levied 
under the regulations of the said Acts respectively. 



' The parish is not liable where the collector is appointed by the com- 
missioners of inland reyenue or gives security to the Crown. And as to the 
liability of the parish in other cases, see the Taxes Management Act, 1S80, 
8.7d. 
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175 is rep., Stat. Law Rev. Act, 1874 (No. 2). 

176. Every assessment to be made under this Act, within Abscs*- 
the year appointed for maMng the same, shall be deemed to in force for 
be for the current year, and shall be in force for such year^ one^year. 
and every assessment made after the expiration of any year ^ 

in which the same ought to have been made shall be deemed 
to be for the whole of the year current when the assessment - \ 
ought to have been made, and such year shall commence ^ 
from the fifth day of April one thousand eight hundred and ^^ 

foriy-two, for the first assessment, and for every subsequent ' \ 
assessment during the continuance of this Act from the fifth , I 

day of April in such year ; * . . . ; 

177. If any person shall come into any parish or place if persons ,«jw 
wherein such persons shall not have been before charged to ^Tde hi 
the said duties contained in any of the said schedules for the f" ^^ich ^ 
same year, the assessor or collector, or any inspector or they have 
surveyor, shall give or leave notice in writing to or for such before 
person to make out and deliver within fourteen days next the 



ensuing the day of giving such notice, a declaration in ^^noTice 
writing, signed by him with his own proper name, which ^^^^J^ 

wnere tney 

shall specify the name of the parish or place and county were 
wherein such person shall have been assessed as aforesaid for &c^or to 
such year, and also to produce the certificate of such assess- ^Stlment 
ment, or in default thereof to deliver a statement for the ^^^^^^ 

' ^ purpose 

purpose of being assessed in such parish or place; and if of being 
any such person as aforesaid shall neglect or refuse to make &c. 
out and sign and deliver such declaration or statement as 
aforesaid, within the time before mentioned, or shall make 
any false or untrue return therein in any particular thereof, 
he shall forfeit a sum not exceeding twenty pounds ; 

and when in any case it shall not appear in the assess- 
ment of any parish or place for that year that any person 



' The duties, except such as are payable by way of deduction or are 
assessable in respect of railways in England and Ireland, are now payable 
on or before January 1 in every year. Taxes Management Act, 1880, s. 82. 
Railway companies in England and Ireland are to pay the duties under 
schedule D. by four quarterly payments on June 20, Sept. 20, Dec. 20, and 
March 20. Ibid. s. 95. 
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residing or being therein shall have been assessed to the said 
duties in the 89,me parish or place, then and in such case it 
shall be lawful for the respective commissioners acting for 
the said district, and they are hereby required to proceed in 
manner before directed, to assess such persons to the said 
several duties, in like manner in every respect as if such 
person had been resident in such parish or place at the time 
of the publication of notices as directed by this Act,* unless 
such person shall prove to their satisfaction that he hath 
been duly charged in some other parish or place, and hath 
paid or satisfied the duties so charged ; 

and if any person, before or after notice given to return a 
statement as aforesaid, shall remove ^ out of such parish or 
place without returning such statement, or before an assess- 
ment shall be made on him, with intent to evade an assess- 
ment, or if any person being assessed to the said duties shall 
remove out of the parish or place where he shall have been 
assessed to the said duties without first paying or discharg- 
ing all the said duties charged upon him which shall then 
be due and payable, or without leaving in such parish or 
place sufiicient goods and chattels whereon the said duties in 
arrear may be raised and levied, and the same shall remain in 
arrear and unpaid for the space of twenty days after the 
time appointed by this Act for payment thereof, every such 
person shall forfeit (over and above the said duties so left un- 
paid as aforesaid) the sum of twenty pounds ; and in every 
such case, and also in every case where any person shall reside 
in any other parish or place than that in which the assess- 
ment or charge shall be made on him in pursuance of this Act, 
and the same shall be in arrear and unsatisfied in the whole 
or in part, it shall be lawful for the commissioners of the 
district in which such assessment or charge shall have been 
made, to certify to the commissioners of the district within 
which such person shall reside, the amount of the assess- 



^ Persons who have Temoyed bofove appealing may be allowed to appeal 
to the commissioners of the district to which they have removed. See the 
Act of 18&, 8. 55, post. 
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inent or charge made upon such person, and remaining in 
arrear and nnpaid as aforesaid, and such last-mentioned 
commissioners shall thereupon cause the whole of the duty 
so remaining in arrear and unpaid as aforesaid to be raised 
and levied, by and under their warrant, together with the 
costs and charges attending the same ; provided that if no 
such certificate and warrant as aforesaid shall be made and 
issued, or the whole of such arrear of duty, and costs and 
charges, as aforesaid, shall not be levied or collected in 
manner aforesaid, the same shall be recoverable as a debt to 
her Majesty, together with fall costs of suit, and aU charges 
and expenses attending the same. 

178. If any person who ought to be charged as directed Penalty on 
by this Act shall, by fraudulently changing or having ^^^. 
changed his place of residence, or by fraudulently converting changing 
or having^ converted his property, or any part thereof, or by *J*«"^ "**»- 

^ :, .^.. , . ^ . . "^ ^ . V . dence,or 

frauduleotly releasmg, assignmg, or conveying, or havmg converting 

fraudulently released, assigned, or conveyed, the same or any or^jdiver- 

part thereof, or by making and delivering any such state- lutlmrats. 

ment or schedule as aforesaid which shall be false or fraudu- **f J^*^' 5^ 

other Araud« 

lent, or having any property chargeable as aforesaid, shall 
fraudulently convert or shall have fraudulently converted the 
same or any part thereof, by altering or having altered any 
security with relation to such property, or by fraudulently 
rendering or having rendered the same or any part thereof 
temporarily unproductive, in order that such person may not 
be charged for the same or any part thereof, or by any false- 
hood, wilful neglect, fraud, covin, art, or contrivance what- 
soever used or practised, shall not be charged and assessed 
according to the true intent and meaning of this Act, every 
such person shall, on proof thereof before the said respective 
commissioners for general purposes acting for the district 
wherein such person shall be chargeable, be charged and 
assessed treble the amount of the charge which ought to 
have been made on such person if no such charge shall have 
been made ; and if any such charge shall have been made 
which shall be less than the charge which ought to have 
been made on such person, then such person shall be-assessed 
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and charged, over and above snch former cliarge, treble the 
amount of the difference between the sum with which such 
person shall have been charged and the sum with which he 
ought to have been charged, to be added to such assessment,' 
and applied as in other cases as aforesaid. 

179. No receipt, certificate of payment, affidavit, appraise- 
ment, or valuation made or given in pursuance and for the 
purposes of this Act, shall be liable to any stamp duty.' 

180. If any person, upon any examination on oath or 
affirmation, or in any affidavit, deposition, or affirmation 
authorised by this Act, shall wilfully and corruptly give false 
evidence, or shall wilfully and corruptly swear or affirm any 
matter or thing which shall be false or untrue, every such 
person so offending, and being thereof duly convicted, shall 
be subject and liable to such pains and penalties as by the 
laws in force persons convicted of wilful and corrupt perjury 
are subject and liable to ; and any indictment or information 
for perjury committed in any such affidavit, deposition, or 
affirmation as aforesaid, whether the same shall be taken or 
made within Great Britain ^ or without, shall and may be 
laid, tried, and determined in the county where such affidavit, 
deposition, or affirmation shall be exhibited to the commis- 
sioners in pursuance of this Act. 

181. If any person shall forge, counterfeit, or alter, or 
cause or procure to be forged, counterfeited, or altered, or 
knowingly or wilfully act or assist in forging, counterfeiting, 
or altering, any certificate of the commissioners of inland 
revenue, or of any other commissioners acting in the execu- 
tion of this Act, or any certificate or receipt which the 
cashier of the Bank of England, or the receiver general of 
inland revenue, or any officer for receipt, is by this Act 
authorised to give on the receipt of any money payable under 
this Act, or shall utter any such forged, counterfeited, or 



1 See 8. 186. 

^ Receipts for taxes or money to the use of her Majesty are exempted in 
the Stamp Act, 1870 ; and collector's bonds, by the Taxes Management Act, 
1880,8.78. 

» Now the United Kingdom : see the Act of 1863, s. 6. 
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altered certificate or receipt as aforesaid, with intent to 
defraud her Majesty, or any body politic or corporate, or any 
person whomsoever, every person so offending, and being 
thereof lawfully convicted, shall be adjudged guilty of felony, 
and shall be transported for a term not exceeding fourteen 
years. 

182. If upon the trial of any indictment, information. Evidence 
suit, or prosecution whatsoever, or in any proceeding relative received in 
thereto, under and by virtue of this Act or the said Acts ^^^ 
hereinbefore recited or referred to, or for anything done in ^°? «>™- 

^ . . missionere 

pursuance of this Act, or for any offence committed against or officers. 
this Act, or in any matter arising out of this Act, or on 
occasion thereof, any question shall arise whether any 
person be or have been or was a commissioner or officer of 
or for the said duties hereby granted, or commissioned or 
appointed to act as such, then and in every such case proof 
may be made and admitted that such person was reputed to 
be or had acted as such commissioner or officer, or acted 
under such commission or appointment, at the time respec- 
tively when the act, matter, or thing in controversy upon such 
trial or other proceeding shall happen to have been done or 
committed, or omitted to have been done or performed, 
without producing or proving the particular commission, 
appointment, nomination, or other authority whereby such 
commissioner or officer was constituted and appointed ; and 
that in every such case such proof shall be deemed and 
taken, by all judges, justices, or commissioners before whom 
any such trial or proceeding shall be had, to be good and 
legal evidence, unless by other evidence the contrary shall be 
made to appear ; any law or usage to the contrary thereof 
notwithstanding. 

183. The several assessors and collectors shall have AUowance 
threepence in the pound for what money of the several coiiMtor^' 
duties by this Act granted the several collectors shall pay otS2?'*"^ 
to the proper officers for receipt, to be divided in each P«"onB-* 



' Poundage on collection of the tax in public departments is abolished. 
85 & 86 Vict. c. 82. For the poundage and remuneration of clerks, see 
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separate collection between the said assessors and collectors 
in equal proportion ; 

And no person shall, under any pretence whatever, be 
entitled to any part of the reward hereby given to such 
clerk,* except the assistant (if any) to such clerk, whose com- 
pensation shall be apportioned and settled by the respective 
commissioners; nor shall such clerk, under any pretence 
whatever, demand, take, or receive any fee, gratuity, or per- 
quisite, for any matter or thing to be done by him by virtue 
and under the authority of this Act from any person othfer 
than the proper officer fbr receipt, in manner aforesaid : 

Provided always, that no such compensation shall be made 

to any assessor or collector, in respect of any sum detained 

or stopped under the authority of this Act, or paid into the 

Bank of England, or in respect of any sums paid by the 

respective parties into the said Bank, nor to any receiver, 

nor to any of the persons or corporations intrusted with 

the payment of annuities, dividends, and shares paJd out 

of any public revenue of Great Britain,^ or elsewhere, as 

aforesaid, other than such sum as shall be directed to be 

paid to such collectors, receivers, corporations, or persons 

aforesaid by the warrant of the commissioners of her 

Majesty's Treasury, for their pains and care in executing 

this Act : 

Non pay- 184. Provided always. That no neglect or omission to pay 

dSSes'not within any limited period the duties assessed under the 

*^j^ authority of this Act in respect of any house or other build- 

from voting ing shall prevent any person from being admitted or retained 

of mem- On the register or list of persons entitled to vote in the 

pariia- election of a member or members to serve in parliament 

ment. f^^ ^^^y ^j^y ^j, borough, or from voting at any such election. 

Bdcovery 186. All pecuniary penalties imposed by this Act shall and 

andduties. may be sued for, recovered, and applied in such manner and 

Taxes Management Act, 1880, s. 41 and schedule I. ; assessors, Qnd. a, 47 
and schedule I. ; and collectors, s. 80 and schedule I. 

^ Part of this section, relating to allowances to clerks, is rep., Stat Law 
Rev. Act, 1874 (No. 2). 

> Now the United Kingdom: see the Act of 1858, s. 5. 
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fonn as is directed in the [Taxes Management Act, 1880,*] * a 21. 
the regulations whereof are hereby made applicable to the 
dnties granted and the penalties imposed by this Act ; and 
that in any action, suit, or proceeding, by or on the behalf of 
her Majesty, for the recovery of any such duties or penalties 
respectively granted or imposed by this Act, such duties and 
penalties respectively shall be recoverable, with full costs 
of suit, and all charges and expenses attending the same : 

Provided always, that wherever by this Act any increased 
rate of duty is imposed as a penalty, or as part of or in addi- 
tion to any penalty, every such penalty and all such increased 
rate of duty may be added to the assessment, and be collected 
and levied in like manner as any duties included in such 
assessment may be collected and levied. 

186.^ Provided always, that it shall be lawful for the com- Treasury 
missioners of her Majesty^s Treasury to settle and appoint Jji^^ces 
such salaries and allowances for the service, pains, and labour ^^f ^™- 

*" , missioners, 

of the commissioners for special purposes, inspectors, sur- surveyors, 
veyors, and other officers to be employed in the execution of Sfficera,^"^ 
this Act, and otherwise in relation thereto, and also to dis- S^^*" 
• charge such incident charges and expenses attending the exe- "*^f^f 
cution of this Act, as the said commissioners of her Majesty's 
Treasury shall think fit and reasonable in that behalf. 

187. No letters patent granted by her Majesty or any of ^o person 
her royal progenitors, or to be granted by her Majesty, to ^^^ ^ ^^ 
any person, city, borough, or town corporate within this letters 
realm, of any manner of liberties, privileges, or exemptions ^ 
from subsidies, tolls, taxes, assessments, or aids, nor any 
statute granting any salary, annuity, or pension to any 
person free of any taxes, deductions, or assessments, shall be 
construed or taken to exempt any person, city, borough, or 
town corporate, or any of the inhabitants of the same, from 
the burden and charges of any of the duties granted by this 
Act. And all * non obstantes ' in such statutes or letters 
patent made or to be made in bar of this Act are hereby 
declared to be void and of none effect ; any such statutes, 



* Part of this section is rep., Stat. Law Rev. Act, 1874 (No. 2), 
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letters patent, grants, or charters, or any clause of * non 
obstante,' or other matter or thing therein contained, or any 
law or statute, to the contrary notwithstanding, 

188. Every provision in this Act contained, and applied to 
the duties in any particular schedule, which shall also be 
applicable to the duties in any other schedule, and not re- 
pugnant to the provisions for charging, ascertaining, or levy- 
ing the duties in such other schedule, shall, in charging, 
ascertaining, and levying the same, be applied as fully and 
effectually as if the application thereof had been so expressly 
and particularly directed ; anything herein contained to the 
contrary notwithstanding. 
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189. The schedule hereinafter mentioned, marked (P.), Schedule 

> /' (F.) to be 

shall be deemed a part of this Act, as if the same had been deemed 
inserted under a special enactment; provided that the several ict.^ 
oaths ^ therein mentioned shall be deemed and understood 
and taken to refer only to the duties contained in schedule 
(D.) as aforesaid. 

SCHEDULE (P.) 

Form of an oath or affirmation to be taken by the commis- 
sioners for the purposes of this Act, and by additional 
commissioners, and commissioners for special purposes, 
acting in the execution thereof, in respect of the 
duties contained in schedule (D.) 

* I A.B. do swear [or affirm, as the case may fce]. That I Oath to be 

* will truly, faithfully, impartially, and honestiy, according ^mU^ 

* to the best of my skill and knowledge, execute the powers ^SSSe in 

* and authorities vested in me by an Act passed in the respect of 



( 



liie datiee 



year of the reign of Queen Victoria, intituled contained 

* \here set forth the title of this Act\ and that I will exercise (V)^^ ^ 

* the powers intrusted to me by the said Act in such manner 

* only as shall appear to me necessary for the due execution 

* of the same ; and that I will judge and determine upon all 
< matters and things which shall be brought before me under 

* the said Act without favour, affection, or malice ; and that 

* I will not disclose any particular contained in any schedule 

* or statement delivered with respect to any duties charged 

* under the provisions and regulations relating to schedule 

* (D.) of the said Act, or any evidence or answer given by 

* any person who shall be examined, or shall make affidavit, 
^ deposition, or afSrmation respecting the same, in pursuance 

* of the said Act, excepting in such cases and to such per- 

* sons who shall be sworn to the due execution of this Act,' 
' and where it shall be necessary to disclose the same for the 

* purposes of the said Act, or to the commissioners of inland 

* revenue, or in order to or in the course of a prosecution 

1 Now declaration. See the Promlflsory Oaths Act, 1868 (31 & 82 Vict. 
c 72). 
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^ for perjury committed in such examination, affidavit, depo- 
^ sition, or affirmation. 

' So help me GOD/ 

Form of oath or affirmation to be taken by Inspectors and 
Surveyors as aforesaid. 

* 1 A.B. do swear [or affirm], That in the execution of an 
^ Act passed in the year of the reign of Queen 

* Victoria, intituled [here set forth the title of this AcC], I will 
^ examine and revise all statements, schedules, and declara- 

* tions delivered within my district, and in objecting to the 
^ same I wUl act according to the best of my information and 

* knowledge, and that I will conduct myself without fovour, 

* affection, or malice, and that I will exercise the powers in- 
^ trusted to me by the said Act in such manner only as shall 

* appear to me to be necessary for the due execution of the 

* same or as I shall be directed by the commissioners of 

* inland revenue, or any two or more of them ; and that I 

* will not disclose any particular contained in any statement 

* or schedule with respect to any duties charged under the 

* provisions and regulations relating to schedule (D.) of the 

* said Act, or any evidence or answer given by any person 
^ who shall be examined, or shall make affidavit, deposition, 

* or affirmation respecting the same, in pursuance of the said 
^ Act, except in such cases and to such persons only who 
^ shall be sworn to the due execution of the said Act^ and. 
^ where it shall be necessary to disclose the same for the 

* purposes of the said Act, or to the commissioners of inland 

* revenue, or in order to or in the course of a prosecution 

* for perjury committed in such examination, affidavit, depo- 
^ sition, or affirmation. 

* So help me GOD.' 

Form of oath or affirmation to be taken by Assessors as 
aforesaid. 

* 1 A.B. do swear [or affirm], That in the execution of an 

* Act passed in the year of the reign of Queen 

* Victoria, intituled An Act [here set forth the title of this Act], 
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* I will in all respects act diligently and honestly, and with- 

* out fevonr or affection, to the best of my knowledge and 

* belief, and that I will not disclose any particular contained 

* in any statement or schedule delivered to me in the execu- 

* tion of the said Act, with respect to any duties charged 

* under the provisions and regulations relating to schedule 

* (D.) of the said Act, except in such cases and to such per- 

* sons only who shall be sworn to the due execution of the 

* said Act, and where it shall be necessary to disclose the 

* same for the purposes of the said Act, or in order to or in 

* the course of a prosecution for perjury committed in any 
^ matter relating to such statement or schedule. 

* So help me GOD/ 

Form of oath or affirmation to be taken by the Collectors and 
Officers for receipt. 

* I A.B. do swear lor affirm], That in the execution of an oath for 

* Act passed in the year of the reign of Queen ^"^ffiJI^ra 
' Victoria, intituled An Act [here set forth the UtU of this Acf] , f*>' "^P*- 
^ I will not disclose any assessment or the amount of any 

^ sum paid or to be paid by any individual under the said 
^ Act, or the books of assessment which shall be delivered to 
^ me in the execution of the said Act, with respect to any 
^ duties charged under the provisions and regulations rela- 
^ ting to schedule (D.) of the said Act, except in such cases 
^ and to such persons only who shall be sworn to the due 
^ execution of the said Act, and where it sliall'T>e necessary 

* to disclose the same for the purposes of the said Act, or to 

* the commissioners of inland revenue, or^n order to or 

* in the course of a prosecution for perjury committed in 
^ relation to the said duties. 

* So help me;GOD.' 

Form of oath or affirmation to be takenni)y a Clerk or 
Clerk^s Assistant to the Commissioners aforesaid. 

* I A.B. do swear [or affirm]. That I will diligently and Clerk's 

* faithfully execute the office of a clerk [or assistant clerk, 
^ as the case may he\ according to an Act passed in the 
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* year of the reign of Queen Victoria, intituled 

* An Act [Jiere set forth the title of this Act], to the best of 
^ my knowledge and judgment ; and that I will not disclose 
^ any particular contained in any statement, declaration, or 

* schedule, with respect to the duties charged under the pro- 

* visions and.regulations relating to schedule (D.) of the said 
^ Act, or any evidence or answer given by any person who 
^ shall be examined, or shall make affidavit, deposition, or 
^ affirmation respecting the same, except in such cases and to 

* such persons only who shall be sworn to the due execution 

* of the said Act, and where I shall be directed so to do by 

* the regulations of the said Act, or any two or more of the 
' commissioners under whom I act, or of the commissioners 

* of inland revenue, or in order to and in the course of a 
' prosecution for perjury committed on such examination, 
^ affidavit, deposition, or affirmation. 

* So help me GOD/ 



Digitized by 



Google 



S. 190 — SCHED. G. — BULBS FOR EETURNS 201 

190. The schedule mflxked (G,), with the rules and direc- Schedule 
tions therein contained, shall, in making returns of the thendes 
amount of annual value or profits on which any duty is be^obser^ 
chargeable under this Act, so far as the same are respectively w ^i^"*^ 
applicable to the case of each person, corporation, company. Act 
or society described or mentioned in this Act, on behalf of 
themselves, and also of others for whom they act in any of 
the characters described in this Act, or hereinafter men- 
tioned, be observed by each such person, corporation, com- 
pany, or society, or by his or their agents pr officers, in 
the cases where such agents, or officers are authorised to 
make such returns. 



SCHEDULE (G.) 

I. — By every occupier of lands, tenements, heredita- Sdied.(G.) 
ments, or heritages throughout Great Britain,* 
to be charged under schedules (A.) and (B.) or 
either of them. 

A statement of the rent and annual value, or the annual b^ occu- 
value, as the case shall require, of all lands, tenements, and ^^^&c. 
hereditaments, or heritages, occupied in every parish or place, ^^5^^^^ 
distinguishing the proportions in each parish or place, and duies (A.) 
estimating separately such as are occupied as owner or tenant *" ^ ' * 
and also such as are chargeable by the rent or annual value, 
or on the amount of profits ; and also estimating separately 
the rent or annual value chargeable in respect of the property, 
and the amount chargeable in respect of the occupation, 
distinguishing the same as follows : (videlicet,) 
Lands and tenements occupied as owner : 
Lands and tenements let at rackrent within seven years : 
Lands and tenements let at rackrent before the period of 
seven years, with the rent and annual value thereof 
estimated separately : 
Lands and tenements let, but not at rackrent, with the 
rent and annual value thereof estimated separately : 

* Now the United Kingdom : see the Act of 1853, s. 6. 
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The amount at which such lands and tenements are rated 
to the poor : 

The amount of the composition, rent, rentcharge, or 
annual paymentpaid in the preceding year to the rector 
or vicar or other person, for tithes of the above lands 
and tenements : 
The amount of each deduction claimed in respect thereof, 
and stating if tithe free, in part or in the whole, and 
the amount of any modus for tithes or real composi- 
tion, 

IT, — By every lay impropriator, and by every ecclesias- 
tical rector, vicar, or other person (describing 
himself) receiving any tithes in kind, or any pay- 
ments in right of the church, or by endowment, 
or in lieu of any tithes, and on all teinds in 
Scotland, to be charged under schedule (A.), 
distinguishing the same as follows : 
The amount of the profits from tithes taken in kind for 
one year, on an average of three years : 

The amount of dues and money payments in right of the 
church, or by endowment, or in lieu of tithes not arising from 
lands, on the above average : 

The amount of compositions, rents, and payments in lieu 
of tithes arising from lands for the preceding year. 

III. — By every person, corporation, or company carrying 
on any concern hereinafber mentioned, or their 
agents or officers, in the cases authorised to be 
charged under schedule (A.) * 
The amount of profits from quarries of stone, slate, lime- 
stone, or chalk, in the preceding year : 

Of iron works, salt springs or works, alum mines or works, 
waterworks, streams of water, canals, inland navigations, 
docks, drains, levels, fishings, rights of markets and &i.irs, 
tolls, railways and other ways, bridges and ferries, in the 
preceding year : 

^ The several and respective concerns described in No. in. of schedule 
(A.) of tliis Act are now charged and assessed to the duties according to the 
rules prescribed in schedule (D.). 29 & 30 Vict, c 36, s. 8. 
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Of mines of coal, tin, lead, copper, ninndic, iron, and 
other mines, on an average of five years. 

IV. — By every lord or lady of a manor or other royalty By lords of 

or tenant of the same. manors. 

The amonnt of all dnes and other services or other casual 
profits (except rents and annual payments) of such manors 
or royalties, on an average of seven years. 

V. — ^By receiver of any fine paid in consideration of a By re- 
demise of lands or tenements (except customary) SJiTnder 
to be charged under schedule (A.) s^eduie 

The amount of such fines in the preceding year, or for such 
lesser period since the interest thereof commenced, and an 
estimate of the average value for one year. 

VI. — By every person entitled to profits arising from By profits 
lands, tenements, hereditaments, or heritages, not &c™^to''' 
before stated, to be charged under schedule (A.) J^^'*^® 
The amount, on a fair average, to be allowed by the re- 
spective commissioners. 

VII. — By or for every person carrying on any ti-ade, By persons 

manufacture, adventure, or concern in the nature trade, ^^" 

of trade, to be charged under schedule (D.) undef^he- 

The amount of the balance of the profits thereof, upon ^^^ (^0 » 

a fair and just average of three years, or for such shorter 

period as the concern has been carried on. 

VIII. — By every person exercising any profession, em- or exercis- 
ployment, or vocation, to be charged under sche- Sons^ ^ 
dule (D). 
The amount of the balance of the profits, gains, and emo- 
luments thereof within the preceding year.* 

IX. — By every person entitled to profits of an uncertain or entitled 
value not before stated, to be charged under sche- un^rtain 
dule (D.) ^»^°«»' 

The full amount of the profits or gains arising therefrom 
within the preceding year. 



* See ante, 8. 100, ached. D., second case, rule 2. Now, the balance of 
the profits, gains, and emoluments upon a fair and just average of three 
years. See the Act of 1868, a. 4S. 
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or receiv- X. By every person receiving in Great Britain * interest 

from from securities out of Great Britain,* to be charged 

Scmities ; Under schedule (D,) 

The full amount that has been received, or will be re- 
ceived, as far as the same can be computed in the current 
year, 
or profits XI, — By every person receiving in Great Britain ' profits 

foreign from posscssions out ^f Great Britain,* to be 

^^ charged under schedule (D.) 

The full net amount annually received therefrom, either 

by remittances, or importation of property, or money or value, 

from property not imported, or on credit, or on account in 

respect of remittances, property, or value, on an average of 

the three preceding years, 

oth°^ r ^^1* — By every person entitled to any annual profits not 

fits charged falling Under any of the foregoing rules, and not 

duie(D.) charged by any of the other schedules, to be 

charged under schedule (D,) 

The full amount thereof received annually, or according to 

the average directed to be taken by the commissioners on a 

statement of the nature of such profits, and the grounds on 

which the amount has been computed, and the average taken 

to the best of the party's knowledge and belief, 

Deciara- XIII. — Declarations to be delivered in respect of the duty 

tions m 1 I -I 1 i -I i /TV \ 

respect of to be charged under schedule (D,) 

schedule ^' First. — Declaration by the precedent acting partner, or 
^^•^ by the agent, if none of the partners are resident in Great 

Britain,* of the names of the several partners, their respective 
residences, and the place of carrying on the trade or concern, 
or exercising the profession, and the style or description of 
the firm : 

Second, — Declaration by any partner, not being the pre- 
cedent acting partner, of his being assessed with the firm, 
describing the same, and the place where the return of the 
precedent partner was made : 

Third. — Declaration which may be made by each partner 

^ Now the United Kingdom : see the Act of 1863, s. 6. 
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desirous of being and entitled to be separately assessed, 
describing the firm, and his proportion of the profits. 

XIV. — Statement of profits of any oflSce not chargeable sutement 
by commissioners specially appointed in the Dof^arire- 
department where the oflBce is held. thi^office'L 

The amount of the salary, fees, wages, perquisites, and ***^*^* 
profits of oflSce in the preceding year, or on an average of 
three years, as the case shall require. 

The like statement to be delivered to the commissioners 
appointed in the department, if required. 

XV. — General declaration by each person returning General 
a statement of profits under schedule (A.) (B.) tionf "^ 
(D.) or (E.) 
Declaring the truth thereof, and that the same is fully 
stated on every description of property or profits included in 
the Act relating to the said duties, and appertaining to the 
party, estimated to the best of his judgment and belief, 
according to the directions and rules of this Act. 

XVI. — List and declaration for facilitating the execu- List and 
tion of the Act in relation to the duties charge- in relation 
able on others. cha^eSie 

First. — List containing the name of every lodger or <*"<>^^«"- 
inmate in any dwelling-house, vdth the ordinary place of 
residence of such lodger or inmate, if he shall have any 
ordinary place of residence elsewhere, at which he is 
desirous of being assessed : 

Second. — List of every person in the service or employ 
of any master or mistress, whether resident in his or her 
dwelling-house or not, and the place of residence of those 
not residing with the master or mistress : 

Third. — List to be delivered by every trustee, fi^^tor, 
agent, receiyer, guardian, tutor, curator, or committee of the 
name and place of residence of the person for whom they 
act in such character, describing him, and the names of them 
who are joined in trust : 

Fourtii. — Declaration on whom the duty is chargeable in 
respect of such trust : 

Fifth. — List containing the proper description of every 
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Lists, de- 
clarations, 
&c. in order 
to obtain 
exemp- 
tions. 



What 
nnmber of 
commis- 
sioners 
competent 
to execate 
any of the 
powers 
given by 
this Act. 



corporation, company, fraternity, fellowship, society, or trust 
for which any person is answerable as treasorer, auditor, or 
receiver, and where any person before described is answerable 
for the duty to be charged in respect of the property or 
profits of others, such lists as aforesaid shall be delivered, 
together with required statements of such profits. 

XVII. — Lists, declarations, and statements of dis- 
charge, or in order to obtain exemptions. 

First. — Declaration of the amount of value or property 
or profits returned, or for which the claimant hath been or 
is liable to be assessed : 

Second. — Declaration of the amount of rents, interests, 
annuities, or other annual payments, for which the party is 
liable to allow and deduct the duty, with the names of the 
respective persons by whom such payments are to be made, 
distinguishing the amount of each payment : 

Third. — Declaration of the amount of interest, annuities, 
or other annual payments to be made out of the property 
or profits assessed on the claimant, distinguishing each 
source: 

Fourth. — Statement of the amount of income derived 
according to the three preceding declarations : 

Fifth. — Statement of any payment which the claimant 
may be liable to make, and out of which he may be entitled 
to deduct or retain any portion of the duty charged upon 
him, and of any charge which he may be entitled to make 
against any other person for any portion of such duty, 

191. And be it enacted. That wherever by this Act any 
appointment is directed or authorised to be made, or any act, 
matter, or thing whatever is required to be done or performed^ 
by the commissioners of her Majesty's Treasury, every such 
appointmenjb, act, matter, and thing may lawfully be made, 
done, and performed respectively by any three or more of the 
said commissioners for the time being ; 

and wherever any order, consent, authority, or direction 
of the said commissioners of her Majesty's Treasury is pre- 
scribed or required by this Act, every such order, consent, au- 
thority, and direction may be signified either under the hands 



Digitized by 



Google 



ACT OF 1842 — 8. IM — ^DEFINITIONS 207 

of any three or more of the said commissioners, or under 
the hand of one of their secretaries or assistant secretaries ; 

and whenever anj of the powers and authorities given bj 
this Act are required or directed to be put in execution, or 
any assessment, warrant, order, precept, notice, certificate, 
contract of composition, or other document is by this Act or 
any Act herein recited or referred to, required or directed 
to be made, signed, or issued by the commissioners for 
general purposes, or the additional commissioners, or the 
commissioners for special purposes, or the commissioners of 
inland revenue, or any other commissioners acting in the 
execution of this Act, every such power and authority shall 
and may lawfully be put in execution, and every such 
assessment, warrant, order, precept, notice, certificate, con- 
tract, or other document shall and may lawfully be made, 
signed, and issued respectively by any two or more of the 
said respective commissioners ; provided that where any act, 
matter, or thing is directed or authorised to be done or per- 
formed by or before one of such respective commissioners, 
such act, matter, or thing may lawfully be done or performed 
by or before such one commissioner, anything herein con- 
tained notwithstanding. 

192, Wherever in this Act, with reference to any person, Constmc- 
matter, or thing, any word or words is or are used importing ^nnfl used 
the singular number or the masculine gender only, yet such ^^ *^^*^ ^^^ 
word or words shall be understood to include several persons 
as well as one person, females as well as males, bodies politic 
or corporate ^ as well as individuals, and several matters or 

^ A B to the assessment of corporations, see Attomey-Oeneral y. Scotty 28 
L. T. Rep. N.S. 302 ; 1 Tax Gas. 56. In that case it was held that the income 
of the corporation of the city of London, including the profits derived from 
* renewing fines/ ' profits of markets/ ' com and fruit metages/ * hrokers* rents/ 
' Majorca Court and other fees/ is liable to income tax ; and the proper 
principle on which deductions are to be allowed, is to take each item or head 
of income separately, and to assess the income tax upon the net value of 
such item, after deducting from its gross receipts the costs incurred in earn- 
ing it ; but, semble, no deduction can be allowed in respect of the general 
expenditure for keeping up the establishment of the corporation. See also 
In re Corporation of Birmxnghamj quoted ante, note to s. 101. 
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things as well as one matter or thing, unless it be otherwise 
specially provided, or there be something in the subject or 
context repugnant to such construction ; 

and that wherever the terms and expressions following 
occur in this Act they shall be construed respectively in the 
manner hereinafter directed ; (that is to say), that the expres- 
sion * her Majesty ' shall be construed to mean and include her 
Majesty, her heirs and successors ; the expression ^ commis- 
sioners of her Majesty's Treasury ' shall mean and include 
the commissioners of her Majesty's Treasury of the United 
Kingdom of Great Britain and Ireland, or any three or more 
of them, or the lord high treasurer of the said United King- 
dom for the time being ; the term ^ affidavit ' and the term 
* oath ' shall respectively mean and include an affirmation in 
the case of Quakers or other persons entitled by law to make 
an affirmation in lieu of an affidavit or oath; the term 
^ England ' shall mean and include England and Wal^s and 
Berwick-upon-Tweed. 

193-4 are rep., Stat. Law Rev. Act, 1874 (No. 2). 
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5 & 6 VICTOEIA, CAP. 37. 



An Act to amend the laws relating to the land and 
assessed taxes. [30th June, 1842.] 

3. And whereas divers parishes and places, or parts Detached 
thereof, in Great Britain, are detached from the main body ^d piiu^es 
of the several counties to which they respectively belong; ^^*^^ 
and for the more convenient execution of the Acts relating ^^f;^/ to°*" 
respectively to the land tax, the duties of assessed taxes, and the juris- 
the duties on profits arising from property, professions, trades, commis- 
and offices, it is expedient to authorise the execution of the hmdTnd 
said Acts, in such parishes and places, and parts thereof, re- J^^^^ 
spectively, by the commissioners for putting in force the said ^^ . . 
Acts in the respective counties, ridings, or shires adjoining or or near to 
near to which the said parishes or places, or parts thereof, Tre iocau7 
are locally situate : Be it therefore enacted, that from and ■^''****- 
after the passing of this Act — 

the several parishes and places, and parts of parishes and 
places, described in the schedule marked (A.) to this Act 
annexed, shall in all matters and things relating to the assess- 
ing, charging, raising, and levying of the land tax, and the 
duties of assessed taxes, and also the duties on profits arising 
from property, professions, trades, and offices, be under and 
subject to the jurisdiction and authority of the commissioners 
appointed or to be appointed for putting in execution the 
Acts relating to the said land tax and to the said duties re- 
spectively in and for the several counties, ridings, or shires 
which are respectively mentioned in the fourth column of 
the said schedule in conjunction with the names or descrip- 
tions of such detached parishes or places, or parts thereof 
respectively ; 

and in all other similar cases for which no special pro- Commfs- 
vision is hereby made it shall be lawful for the commis- fi^nd ^ 
sioners of inland revenue to order and direct that in all venuomay 
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transfer the SHch matters and things as aforesaid any such detached 
ivw^mUitf parish or place, or part of a parish or place, as aforesaid, 
^^h« ®^^^ ^® under and subject to the jurisdiction and authority 
and places of the Commissioners appointed or to be appointed for putting 
speciaiij in executiou the said Acts in and for such county, riding, or 
fon^* shire adjoining or near to such detached parish or place, or 

part thereof, as the said commissioners of inland revenue 

shall name in that behalf. 
CommU- 4. The commissioners under whose jurisdiction and 

whoaej^ authority any such detached parish or place, or part thereof, 
r^iction as aforesaid, is or may be placed, by or in pursuance of this 
parisbeB ara Act, shall have full power, and they are hereby authorised to 
to hare ftiU execute and put in force the several Acts aforesaid, and the 
Slmte* several powers and provisions thereof for the assessing, 
ActTre-*^ charging, levying, and enforcing payment of the land tax 
latingto and the several duties aforesaid, and otherwise relating 

the land . ^ 

tax, sA- thereto, in and throughout any such parish or place, or part 
taxes, and of a parish Or place, as aforesaid, in as full and ample a 
^)[^^^ manner as the said commissioners are or may be authorised 

to execute the said Acts or any of them within the county, 

riding, or shire for which they have been or may be appointed, 

anything in any former Act contained, or any usage or 

practice, to the contrary notwithstanding. 
Detached 5. Provided always, That it shall be lawful for the com- 

&c. may missioners of inland revenue to order and direct that any 
adjoinki*^ such dctached parish or place, or part of a parish or place, 
Tnto^l^w ^ aforesaid, shall be added to any adjoining or other division 
divisions, or divisious, or be formed into one or more new division 

or divisions, as the said last-mentioned commissioners shall 

think fit. 

7 is rep., Taxes Management Act, 1880 ; and see, as to 

sheriff^' depute and substitute, s. 27 of that Act. 
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SCHEDULE (A.) to which this Act refers. 



1 


• S 


8 


4 
ConntieB,the Corn- 


DescripUon of detached Parishes 
or Places, or Parts of Parishes 


Counties to which 
they belong 


Conntlee In which 

they are 

looaUy situate 


are to have 

Jorisdiction over such 

detached Parishes, 

Places, or Parte 


Part of Shilton Parish 


Berkshire . 


Oxfordshire 


Oxfordshire 


Bye, oommonlj called Son- 


Berkshire . 


Oxfordshire 


Oxfordshire 


ning Bye, and Dansden, 








Hamlets in Sonning Parish 








Caversfleld Parish 


Buckinghamshire 


Oxfordshire 


Oxfordshire 


Part of Maker Parish, in the 


Devonshire 


Cornwall . 


Devonshire 


Tythlngof 7aalterBholme 








Stockland Parish 


Dorsetshire 


Devonshire 


Devonshire 


Dallwood Township . 


Dorsetshire 


Devonshire 


Devonshire 


The District of Norhamshire 


Durham 


Northumberland 


Northumberland 


The District of Islandshire, 


Durham . 


Northumberland 


Northumberland 


including the Fame 








Islands and Monkhonse 








The Parish of Bedlington or 


Durham 


Northumberland 


Northumberland 


Bedlingtonshire 








Minety Parish . 


Gloucestershire . 


Wiltshire . 


Wiltshire 


Shennington Parish . 


Gloucestershire . 


Oxfordshire 


Oxfordshire 


Farloe Chapelry . 


Herefordshire . 


Shropshire 


Shropshire 


Rochford Parish 


Herefordshire . 


Worcestershire . 


Worcestershire 


Litton and Cascob Township 


Herefordshire . 


Radnorshire 


Radnorshire 


Part of Coleshill Hamlet . 


Herefordshire . 


Buckinghamshire 


Buckinghmnsbire 


Part of Bverton Parish 


Huntingdonshire 


Between Bed- 
fordshire and 
Cambridgeshire 
Herefordshire . 


Bedfordshire 


Welsh Bicknor Parish 


Monmouthshire . 


Herefordshire 


Boycot Township 


Oxfordshire 


Buckinghamshire 


Buckinghamshire 


Lillingston Lovell Parish . 


Oxfordshire 


Buckinghamshire 


Buckinghamshire 


Part of Hales Owen Parish 


Shropshire 


Bounded by Wor- 
cestershire and 
Staffordshire . 


Worcestershire 


Holwell Parish, including 

Buckshaw Tything 
North Ambersham & South 


Somersetshire . 


Dorsetshire 


Dorsetshire 


Hampshire 


Sussex 


Sussex 


Ambersham Tythings, in 








the Parish of Steep 








Broom Parish 


Staffordshire . 


Worcestershire , 


Worcestershire 


Clent Parish 


Staffordshire . 


Worcestershire . 


Worcestershire 


Tutnal and Cobley Hamlet . 


Warwickshire . 


Worcestershire . 


Worcestershire 


Stretton-upon-Foss Parish, 


Warwickshire . 


Between Parts of 


Worcestershire 


Ilmington Parish, Comp- 




Worcestershire 




ton Scorpion Hamlet, 




and Gloucester- 




Whitchurch Parish, Ditch- 




shire 




ford Hamlet 








Part of Wokingham Parish 


Wiltshire . 


Berkshire . 


Berkshire 


Hinton Tything, in Hurst 


Wiltshire . 


Berkshire . 


Berkshire 


Parish 








Didnam Tything, in Shin- 


Wiltshire . 


Berkshire . 


Berkshire 


field Parish 








Swallowfield Parish . 


Watshire . 


Berkshire . 


Berkshir 
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SCHEDULE A {continued). 



Deacrlptlon of detached Puishes 

or Places, or Parts of Parishes 

or Places 



Eingswood Parish 
Poulton Parish . 
Icoomb Parish • 



Dailsford Parish 
Oldboroogh Parish 
Bdvin Loach Parish . 

WALES: 
OaiiegoTah Township 



Part of Qlasbnrj Parish 



Counties to which 
they belong 



Ooonties in which 

they are 

locally sitoate 



Ckranties, the Com- 
missioners for which 

are to hare 

Jmlsdiction OTer such 

detaehed Parishes, 

Places, or Parts 



Wiltshire . 
Wiltshire . 
Worcestershire 



Worcestershire 
Worcestersiiire 
Worcestershire 



Denbighshire 
Brecknockshire 



Gloucestershire . 

Qloucestershire . 

Between Glou- 
cestershire and 
Oxfordshire 

Oxfordshire 

Warwickshire . 

Herefordshire . 



Between Shrop- 
shireand Mont- 
gomeryshire 

Brecknockshire 
or Radnorshire 



Gloucestershire 
Gloucestershire 
Gloucestershire 



Gloucestershire 

Warwickshire 

Herefordshire 



MontgomeiTshire 
Brecknockshire 
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5 & 6 VICTTOEIA, CAP. 80. 

An Act to grant relief from the duties of assessed taxes 
in certain cases, and to provide for the assessing 
and charging the property tax on dividends payable 
out of the revenue of foreign states. 

[5th August, 1842.] 

8. And whereas by an Act passed in the present session 6 & 6 Vict 
of parliament for granting to her Majesty duties on profits *^ ^» »• ^• 
arising from property, professions, trades, and offices, it is 
enacted ^ that the commissioners for special purposes in the 
said Act mentioned shall be commissioners, under the regu- 
lations of the said Act, for the purpose of assessing and 
charging the duties thereby made payable on all dividends 
and shares of annuities payable out of the revenue of any 
foreign state to any persons, corporations, companies, or 
societies in Great Britain * which shall have been or shall be 
intrusted for such payment to any person, corporation, com- 
pany, or society whatever in Great Britain ' other than and 
except the several companies in the said last-recited Act 
mentioned, and which assessments are thereby directed to be 
made under and subject to the rules, regulations, and ex- 
emptions contained in schedule (C.) of the same Act ; * • s. 88. 

and whereas it is expedient to provide more effectually 
for carrying into execution the powers and provisions of the 
said Act so far as the same relate to the assessing and 
charging of the said duties on such dividends and shares of 
annuities as aforesaid : 

' These provisions are extended by the Act of 1853, s. 10, and 24 & 26 
"^ct. c. 91, 8. 36, to the assessing and charging the duties on aU interest, 
dividends, and other annual payments payable out of, or in respect of, the 
stocks, funds, or shares of any foreign or colonial company, society, adventure, 
or concern, or in respect of any securities given by or on account of any 
such company, society, adventure, or concern ; the assessments of the duties 
to be made by the commissioners for special purposes under schedule (D.). 

* Now the United Kingdom : see the Act of 1853, s. 5. 
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tote^ted ^ ^* therefore enacted, That all persons intrusted with 

with the the payment of annuities, or any dividends or shares of 
ftSn* annuities, payable out of the revenue of any fore ign state* 
orannui^es *^ ^^J persons, Corporations, companies, or societies in 
Wa^ Great Britain,^ or acting therein as agents or in any other 
counts character, shall, without further notice or demand thereof, 
«'*"°' deUver or catise to be deUver^d into the chief office of inland 
revenue in England an account in writing containing their 
names and residences, and a description of the annuities, 
dividends, and shares intrusted to them for payment, within 
one calendar month after the same shall have been required 
by public notice in the ^ London Guzette,' and shall also on 
demand by the inspector authorised for that purpose by the 
commissioners of inland revenue, deliver or cause to be deli- 
vered to him, for the use of the said commissioners for special 
purposes, true and perfect accounts of the amount of annui- 
ties, dividends, and shares payable by them respectively ; 
Commis- And the said commissioners for special purposes shall 

^^2 ^^ make an assessment thereon under schedule (C.) of the said 
m^ri^*^ last-recited Act, at the rate therein prescribed, subject to 
B^ments diminution on occasion of any exemptions to be allowed by 
the said commissioners for special purposes, giving notice of 
the amount of such assessments to the respective persons 
intrusted with such payments, who shall respectively pay the 
duty on the said annuities, dividends, and shares, on behalf 
of the persons, corporations, and companies entitled unto the 
same, out of the monies in their hands, and they shall be 
acquitted of such payments in like manner, and the like 
proceedings in all respects shall be had under the said com- 
missioners for special purposes, as are by the said last-recited 
Act directed in respect of annuities payable out of the public 
revenue of the United Kingdom : 
Duty to be Provided always, that the persons intrusted with such pay- 
the^BMik ^^'^t shall from time to time pay the dufcy so assessed thereon 
ofEngiand, into the Bank of England, to the account to be kept at the 

* See first note on previous page. 

' Now the United Kingdom : see the Act of 1853, a. 5. 
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Bank of England with the receiver general of inland revenue, 
as directed by the said Act,* and shall be answerable for s. 186. 
such payment, and which duty so assessed shall, in default of 
such payment, be recoverable against the persons respectively 
intrusted with such payments, as other duties charged on the 
parties may be recovered against them : 

And if any person intrusted with the payment of any 
such last-mentioned annuities, or any dividends or shares 
thereof, in the manner herein mentioned, or acting therein as 
agent or in any other character, shall neglect or refuse to 
deliver an account of his name and residence in the manner 
herein directed, or, after demand, shall neglect or refuse to 
deliver an account as aforesaid of the amount of such 
annuities, dividends, and shares as he is intrusted with the 
payment of or in the payment of which he shall act as 
agent or in any other character, he shall forfeit the sum 
of one hundred pounds, over and above the duty chargeable 
on such annuities, shares, or dividends.^ 

' Ab to colonial annuities and diyidends, see the Act of 1842, s. 06. 
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Abatement 
to be made 
fromaseess- 
menu on 
tenant 
farmers 
whose pro- 
fits fall 
short of 
such 
ments. 



14 & 15 VICTOEIA, CAP. 12. 

An Act to continue the duties on profits arising from 
property, professions, trades, and offices, and to amend 
the Act imposing the same. [5th June, 1851.] 

1, 8 are rep., Stat. Law Eev. Act, 1875. 

3. That if at the end of the year of assessment of the said 
duties under this Act any person occapying lands for the 
purposes of husbandry only [and obtaining his livelihood 
principally from husbandry],^ who shall have been assessed 
in the said year to the duties chargeable under schedule (B.) 
of the said first-recited Act in respect of such lands, shall 
find, and shall prove to the satisfaction of the commissioners 
by whom the assessment was made, that his profits and 
gains arising from the occupation of such lands during the 
said year fell short of the sum on which the assessment was 
made, it shall be lawful for the said commissioners, upon 
appeal made to them in that behalf within three calendar 
months after the expiration of the said year, and of which 
notice in writing shall be given to the surveyor of taxes for 
the district, to cause an abatement ' to be made from the 
amount of the said duties charged on such appellant pro- 
portionate to the deficiency of his said profits and gains ; 
and in case the whole sum assessed shall have been paid, 
the amount of the sum overpaid shall be certified and repaid 
in like manner as is provided by section 133 of the said first- 
recited Act* in the case of any overpayment of the duties 
assessed under schedule (D.) of the same Act. 

^ Extended to every person occupying lands for the purposes of husbandry 
only, whether as tenant or as the owner, although he may not obtain his 
livelihood principally from husbandry. See the Aict of 1853, s. 46, and 
43 & 44 Vict, c 20, s. 52. And see now, as to losses of trading or pro- 
fessional persons and farmers, 53 & 54 Yict. c. 8, s. 23. 

^ When a person claiming relief or abatement in pursuance of section 3 
proves his income to have been under 100/. [now 150/.], he is entitled to the 
same relief and repayment as is by the Acts of 1842 and 1853 provided for 
a person claiming relief for an income under 100/. [now 150/.] See the Act 
of 1853, a 30, and 39 & 40 Vict, c 16, s. 8, post. 

* The Act of 1842. 
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THE INCOME TAX ACT, 1853. 
16 & 17 Victoria, Cap. 34.* 

An Act for granting to her Majesty duties on profits 
arising from property, professions, trades, and offices. 

[28th June, 1863.] 

1. From and after the fifth day of April one thousand eight ^2ee°obe 
hundred and fifty-three there shqll he charged, raised, levied, ^^^, 
collected, and paid yearly unto and for the use of her Majesty, April, 1858. 
her heirs and successors, during the respective terms herein-after 
limited, the several rates and duties herein-after m^entioned; 
{that is to say,) 

For and in respect of the property in any lands, tenements, 
or hereditaments in the "United Kingdom, and for and in rd- 
spect of every annuity, pension, or stipend payable by Tver 
Majesty, or out of the pvhlic revenue of the United Kingdom, 
land for and in respect of aU interest of money, annmties, 
dividends, and shares of annuities, payable to any person or 
persons, bodies politic or corporate, companies or societies, 
whether corporate or not corporatel and for and in respect of 
the annual profits or gains arising or accruing to any person 
or persons whatever resident in the United Kingdom, from any 
hind of property whatever, whether situate in the United King^ 
dom or elsewhere, or from any ammmties, allowances, or stipends, 
or from any profession, trade, or vocation, whether the same 
shall be respectively exercised in the United Kingdom or elsewhere, 
and for and in respect of the annual profits or gains arising or 
accruing to any person or persons not resident within the United 
Kingdom from any property whatever m the United Kingdom, 
or from amy trade, profession, or vocation exercised in the United 

^ This Act, which, in relation to the income tax, is second in importance 
only to the Act of 1842, is termed in the Taxes Management Act, 1880, 
* The Income Tax Act, 1853/ So much of this Act as relates to the mode 
of ascertaining the value of any hereditaments with respect to the value of 
which the valuation list is conclusive, is rep., 82 & 33 Vict. c. 67, i. 77, 
•0 far as relates to the metropolii as defined hy that Act 
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Kingdom^ for every twenty shillings of the annual value or 
amount thereof — 

During the term of two years from the fifth day £ s. d. 
of April one thousand eight hwndred and fifty- 
three, the yearly duty of ^ - - 7 

And during the further term of two years from 
the fifth day of April one thousand eight hun- 
dred and fifty -five, the yearly duty of - 6 

And during the further term of three years from 
the fifth day of April one thousand eight hun- 
dred and fifty-seven, the yearly duty of - 5 
And for and in respect of the occupation of such lands, tene- 
ments, or hereditam^ents {other than a dwelling-house occupied 
by a tenant, distinct from a farm of lands), for every twenty 
shillings of the annual value thereof, — 



Dntiesto 
be deemed 
payable in 
respect of 
propertiesi 
&c. de- 
scribed in 
schedules. 



In England. 



During the said first-mentioned term 
of two years, the yearly duty of - 

And during the saidfu/rther term of 
two years, the yearly duty of 

And during the saidfu/rther term of 
three years, the yearly duly of - 



£ 




d. 



In ScotUnd 
and Ireland. 
£ s. d. 
2i 



3 2i 
2i 1} 



[This 8. 1 is rep., Stat. Law Rev. Act> 1875.] 
8. For the purpose of classifying and distinguishing the 
several properties, profits, and gains for or in respect of 
which the said duties are bj this Act granted, and for the 
purposes of the provisions for assessing, raising, levying, and 
collecting such duties respectively, the said duties shall be 
deemed to be granted and made payable yearly for and in 
respect of the several properties, profits, and gains respec- 
tively described or comprised in the several schedules con- 
tained in this Act, and marked respectively (A.), (B.), (C), 
(D.), and (E.),^ and to be charged under such respective 
schedules (that is to say,) : 



' These schedules supersede those in the Act of 1842, s. 1. 
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Schedule (A.) 

For and in respect of the property in all lands, tenements, 
hereditaments, and heritages in the United Kingdom, and to 
be charged for every twenty shillings of the annual value 
thereof : 

Schedule (B.) 

For and in respect of the occupation of all such lands, 
tenements, hereditaments, and heritages .as aforesaid, and 
to be charged for every twenty shillings of the annual value 
thereof : 

Schedule (C.) 

For and in respect of all profits arising from interest,' 
annuities, dividends,^ and shares of annuities payable to any 
person, body politic or corporate, company or society, whether 
corporate or not corporate, out of any public revenue ^ — and 
to be charged for every twenty shillings of the annual 
amount thereof: 

Schedule (D.)* 

For and in respect of the annual profits or gains arising 

^ 'Interest payable out of any public revenue.' Ab to interest on 
exchequer billS; India bondS; &c., see s. 97 of the Act of 1842 ; see also 
17 & 18 Vict c. 24, s. 8. 

^ ' Dividend/ the share of the annuity created by the legislature when 
the annuities represented by the ' Funds,' as we now use the term, were made 
payable half yearly. The word is used in another sense in s. 54 of the Act 
of 1842 : ' before any dividend shall have been mode of the annual profits 
and gains ' to shareholders or others entitled to profits of a corporation or 
company. 

' As to the assessment of— Annuities, dividends, and shares of annuities 
payable out of the revenue of the United Kingdom at the Bank of England, 
see the Act of 1842, s. 24 ; at the Bank of Ireland, s. 11 of this Act ; Divi- 
dends and shares of annuities payable out of the revenue of any foreign 
state, the Act of 1842, s. 29, and 6 & Vict. c. 80, s. 2 ; Annuities, 
dividends, and shares of annuities payable out of the public revenue of any 
colony or settlement belonging to the crown, the Act of 1842, s. 96. 

^ The first branch of this schedule applies, it will be observed, to all 
persons residing in the Uni^ Kingdom. As * residence,' in its widest sense, 
applies to a class of persons not within the intention of the tax, viz., visitors 
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or accruing to any person residing in the United Eingdoin ^ 
from any kind of property whatever, whether situate in the 
United Elngdom or elsewhere, and for and in respect of the 
annual profits or gains arising or accruing to any person 
residing in the United Eangdom ^ from any profession, trade. 



actually being in this country for a temporary purpose only, a clause of 
exemption was inserted in Pitt's Income Tax Act of 1799, 89 Geo. III. c. 
13, s. 8, to provide that ' no person who should actually be in Great Britain 
for some temporary purpose only, and not with any yiew or intent of 
establishing his residence therein, should be chargeable with the duties 
imposed by the Act as a person actually residing in Great Britain/ 

This enactment was repeated in Addington's Income Tax Act of 1803, 
43 Geo. XXL c. 122, s. 86, with the addition, after the word ' therein,' of—* and 
who shall not actually have resided in Great Britain for the period of six 
calendar months,' and the enactment runs — that no such person * should be 
charged with the duties under schedule D as a person residing in Great 
Britain in respect of the profits or gains receiyed from or out of any pos- 
sessions in Ireland or any foreign possessions, or from securities in Ireland 
or foreign securities ; but neyertheless, every such person should, after such 
six months' residence therein, be chained for the same from the commence- 
ment of the year, in case such person should have been then resident in 
Great Britain, or, if not so resident, then from the period of his having 
come into Great Britain.' Here all accuracy of language is discarded, and, 
in this form, the enactment was re-enacted in the Income Tax Act of the 
Coalition Ministry of 1806, 46 Geo. III. c. 65, s. 51 ; and by s. 52 it was 
provided that 'any person who should depart from Great Britain after 
claiming such exemption and should again return within the year of charge, 
(^ould be chargeable to the duties in schedule D, as a person residing in 
Great Britain for the whole of the year in which such daim should have 
been made.' On the reimposition of the income tax in 1842, these pro- 
visions were re-enacted in section 39 of Peel's Income Tax Act, vnth an 
addition which makes a cumulative actual residence equal in the whole to 
fiix months in the year equivalent, for the purposes of the tax, to a continued ^ 
actual residence of six months. 

* Pebboit BEsiDnra m tsb United E[iKODO]f. 

With regard to residence. The fact of domidl has nothing to do with 
this question. Attomey^Qeneral v. Coote^ 4 Price, 183. 

Where, as a fact, a person has an established residence in the United 
Kingdom, he is chargeable as a person residing in this kingdom, notwith- 
standing the fact that he has also a residence or residences out of the king- 
dom. Lloyd V. SuUey, 21 Scot. Law Hep. 482. 

A master mariner having a house in the United Kingdom, in which, 
when at home, he resides personally, and in which, in his absence, his wife 



Digitized by 



Google 



THE ACT OP 1863 — S. 2 — SCHEDULES OP CHARGE 221 

employment, or Tocation, whether the same shall be respec- 
tively carried on in the United Kingdom or elsewhere,^ and 

and family oontinue to reside, is liable to income tax as a ' resident in the 
United K^igdom/ in re Tovng, 12 Scot. Law Rep. 602 ; and the fact of his 
absence from the United Kingdom during the year of assessment does not 
alter his position. He continues to hare a residence, and is therefore a 
resident, in the United Kingdom. Rogers y. Inland Revenue, 16 Scot. Law 
Kep. 682. 

As to the meaning of the word * residence ' according to its legal con« 
struction, see Walcot y. Boffield, Kay, 534. The meaning of the word is 
difierent from ' domicil/ for the domicil of an infant may be in a country in 
which he has neyer personally been. It implies, in all cases, personal 
presence in the locality at some period or other. A person may be said to 
haye more than one residence : if he haye houses in different places at each 
of which he keeps an establishment, each may be called his residence, though 
he may not go there for years. 

RbSIDBNCB of COKPAinBS, SIC. 

Person includes body politic or corporate, company, &c. See the Act 
of 1842, ss. 40, 192. The residence of a joint stock company incorporated 
and registered in England is in the United Kingdom, and therefore the 
company is chargsable in respect of profits from business carried on abroad 
as well as from business carried on in the United Kingdom. The Ceeena 
Sulphur Company f Limited y. Nicholson^ Law Rep. 1 £x. D. 428; The 
Calcutta Jute Milk Con^ny, Limited y. Nicholson, Ibid. 487 ; The Imperial 
Continental Qas Association y. Nicholson, 87 L.T. Rep. N.S. 717 ; 1 Tax 
Gas. 188. 

* As TO THB Abba of CHAseB. 

A person resident in the United Kingdom has profits from a trade 
carried on not in the United Kingdom, yiz., in Australia, at Melbourne : — 
Held, that he is not liable to income tax in respect of the profits unless 
they reach him in the United Elingdom. Cdquhoun y. Brooks, Law Rep. 
14 App. Gas. 498. Per Lord Herschell : — ^When construing the terms of a 
proyision in a statute, other parts of the Act which throw light upon the 
intention of the le^slature must receiye consideration ; and, when taxing 
enactments can bear two interpretations, it is reasonable to put that construc- 
tion upon them which will be least productiye of glaring anomalies. The 
construction of the Act least open to objection, and which is most in accord- 
ance with the intention of the legislature, so far as it can be gathered from 
the proyisions of the Act taken as a whole, is to read the wide expression 
* possesions ' in the rule styled the 5th Case in schedule D to include the 
interest which a person in this country possesses in a business carried on 
elsewhere, so as to tax alike such portion only of the profits arising abroad, 
whether from property or trade, as is receiyed Ib the United Kingdom. 



Digitized by 



Google 



INCOME TAX LAWS 

to be charged for every twenty shillings of the annual amount 
of such profits and gains : 

And for and in respect of the annual profits or gains, 
arising or accruing to any person whatever, whether a subject 
of her Majesty or not, although not resident within the 
United Kingdom,* from any property whatever in the United 
Kingdom,* or any profession, trade, employment, or vocation, 
exercised ' within the United Kingdom, — and to be charged 



' The Becond branch of this schedule applies to persons not resident 
within the United Kingdom. A foreign corporation is chargeable under 
this branch in respect only of profits from a trade exercised in the United 
Kingdom. Attomey^Oeneral v. AUxander {The Imperial Ottoman Bank), 
Law Rep. 10 Ex. 20. 

' An annuity paid by the Bengal Civil Service Fund into the treasury 
of the East India Company in Calcutta, who paid in London an equivalent 
to the annuitant not a resident in Great Britain^ is not chargeable. Uthiey 
V. The East India Co., 13 C.B. 733. The cLum made at the India Office in 
this case was a visionary claim. 

' Whatever the word 'exercised' may mean, it certainly includes 
carrying on, and therefore carrying on a trade is within that word, per 
Jessel, M.R., in Erichsen v. Laet, infra. A foreign company habitually 
receiving money in this country from English subjects for messages sent 
from England to places abroad, and transmitting those messages from 
stations in this country to places abroad, carries on a trade in this country, 
and is chargeable on the profits of that trade. Erichsen v. Last {Telegr<^ 
Compamf of Copenhagen), Law Rep. O.A. 8 Q.B.D. 414. 

The word 'exercised* was first used in the Act of 1803, in which the 
first branch of the charge had reference to — 'profession, trade or vocation 
carried on in Great Britain or elsewhere ;' and the second branch to — 'pro- 
fession, trade, employment or vocation exercised in Great Britain.' In the 
Act of 1806 the words are 'exercised within.' In the Act of 1842 'em- 
ployment ' was introduced into the first branch of the charge, between 
' trade ' and ' vocation,' but no alteration was made in the words ' carried 
on.' The wording of this Act was reproduced in the Act of 1853. A re- 
ference to s. 106 of the Act of 1842 where mention is made of ' the place 
where such trade, manufacture, adventure, or concern shall be carried on, or 
such profession, employment or vocation shall be exercised,' will show a 
distinction in the use of ' carried on ' and ' exercised ' that occurs frequently 
in the earlier legislation on the subject 

A firm of Bordeaux wine merchants rent a room for business, employ a 
clerk, have their name up on the premises, and obtain orders for wine. 
They ' exercise a trade in the United Kingdom ' within this branch of the 
section. TiachUr ^ Co. v. Aptharpe, 52 L.T. Rep. N.S. 814 ; 2 Tax 
Cas. 89. 
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for every twenty shillings of the annual amount of such 
profits and gains : 

And for and in respect of all interest of money/ annuities, 
and other annual profits and gains,' not charged by virtue 
of any of the other schedules contained in this Act,* — and to 

Where a firm established at New York has a branch establishment 
here for the purchase of goods for exportation to America, where they 
are sold and where all the profits are made, there is no business in England 
liable to income tax. SuUey v. Attorney^ General, in error, 6 Hurl, and N. 
711 ; 29 L.J.R. (Ex.) ,464, reversing Attomet/^General v. Sullei/, 4 Hurl, 
and N. 760. 

A firm of foreign wine merchants have a resident agent in England 
through whom wine is sold: they 'exercise a trade within the United 
Eangdom/ and are liable to assessment on the profits from the sale of wine 
here. Fammery ^ Oreno v. Apthorpe, 56 L. J. Rep. Q.B.D. 156 ; 2 Tax 
Cas. 182. 

There may be profits arising from a trade exercised within the United 
Kingdom without there being any establishment here. The habitual making 
of contracts for the sale of wine from foreign ceUars by persons not resident 
in the United Kingdom is * exereiong * a trade in wine within the United 
Kingdom. Werls ^ Co. v. Colquhoim, Law Rep. O.A. 20 Q.B.D. 753. 

^ ' All interest of money, &c,* The terms of this clause make interest 
of money taxable as such. The Act in plain words creates a charge on all 
interest of money. And, where a life insurance company, deriving interest 
from investments from which there has been no deduction for income tax, 
are liable to assessment in respect of such interest, they cannot be allowed 
to escape by pointing to the amount of the profits of the company for the 
year of assessment, as less in amount than the interest derived by them 
from other investments made for the purposes of their business in respect of 
which they have paid income tax by way of deduction at the source. Th^ 
Clerical, Medical, and General Life Asmrcmce Society v. Carter. Law Rep. 
O.A. 22 Q.B.D. 444. 

Interest of money. Railway undertaking. State guarantee of interest. 
The whole of the interest is chargeable, however applied ; and interest on 
a sum not paid to the government, but which, at the instance of the govern- 
ment, was appropriated for the purpose of being employed in certain works 
is chargeable as ' interest of money.' Blake y. Imperial Brazilian Railway Co. 
The Times Law Rep. L, 68 ; affirmed C.A. Nov. 15 & 17, 1884, 2 Tax Cas. 
58. The decision in that case was followed in the case of the NisanCw 
Guaranteed State Railway Co, v. Wyatt, Law Rep. 24 Q.B.D. 548 ; affirmed, 
O.A. June 5, 1800. The whole of the annuity (as the annual payment was 
termed) paid as income to the company is chargeable. The ultimate appro* 
priation of any part of the annuity does not affect the question. 

» See FoUy v. Fletcher, 8 Hurl, and N. 769, quoted ante, note to the 
Act of 1842, s. 102, and post, note to s. 40 of this Act. 

' N DTE. As to ' interest of money, annuities, and other annual profits and 
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be charged for every twenty shillings of the annual amount 
thereof: 

SOHBDULB (E.) 

For and in respect of every public office or employment of 
profit, and upon every annuity, pension, or stipend payable 
by her Majesty or out of the public revenue of the United 
Kingdom, except annuities charged to the duties under the 
said schedule (C), — and to be charged for every twenty 
shillings of the annual amount thereof. 

gains ' not charged by virtue of any other schedule. ' Income from annuities, 
interest of money/ &c., in Pitt*8 Act — 39 Geo. III. c. Id, see Return required, 
No. 16, became, in the amending Act — 39 Qeo. IIL c. 22, see Schedule of 
Income, 16th Case, income from < annuities, interest of money and other pay- 
ments being of certain annual amount.* In Addington*s Act — 43 Geo. lU. 
c. 122, * annuities, yearly interest of money or other annual payments ' are 
specifically charged in s. 208. In the new Regulation Act of 1806—45 
Geo. III. c. 49, the charge is repeated, see s. 192. Section 114 of the Act 
of the next year — 46 Geo. III. c. 65, is a reproduction of the said s. 192 
and, in Peel's Act— the Act of 1842, s. 102 is copied from s. 114 of the Act 
of 1806. So that this introduction into schedule D. of a specific charge in 
respect of 'interest of money, annuities and other annual profits and gaina 
not charged by virtue of any other schedule in the Act,' is, in efi^t, a 
restoration of the charge to its original position. It would seem to be 
equivalent to the charge in s. 102 of the Act of 1842, except that by charg- 
ing the subjects as ' profits and gains,' in lieu of * payments ' as theretofore, 
the Act more clearly designates the recipient as the person to be assessed in 
any case where the regulations of the income tax Acts do not require or 
allow the person making the payment to deduct the tax. 

As to the person to be assessed to pay the tax. 

Where any annuity, yearly interest of money, or other annual payment is 
payable oat of profits or gains brought into charge by yirtue of the income tax 
Acts, the person entitled to the same is not to be charged, but the person 
liable to the payment is to pay upon the whole of his profits and gains with- 
out distinguishing such annual payment, and may deduct the tax on payment 
to the person entitled. See the Act of 1842, s. 102. 

Where interest of money or annuities diarged with income tax under 
schedule D., are not payable, or not wholly payable, out of profits or gains 
brought into charge to such tax, the person by or through whom the interest or 
annuities shall be paid, shall, on payment, deduct the tax, and shall forthwith 
render an account to the commissioners of inland revenue, &c. See 51 & 52 
Vict. c. 8, s. 24— (3). 

As to interest of money not reserved or charged or made payable for the 
period of one year, and interest of money not being annual interest, see 
the Act of 1842, s. 102, and note, and s. 100, schedule D., Case III. 
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3. Upon every fractional part of twenty shillings of the Duties on 
annual value or amount of the property, profits, and gains p^taT" 
aforesaid, the like proportion of duty at the respective rates 
aforesaid shall be charged ; provided that no duty shall be 
charged of a lower denomination than one penny. 

4. The duties by this Act granted shall be under the Duties to 
direction and management of the commissioners of inland the man- 
revenue for the time being, who are hereby empowered to fhecmn-**^ 
employ all such officers or other persons, and to do all such "i'^f,|^°T 
other acts and things as may be deemed necessary or ex- revenue, 
pedient for the raising, collecting, receiving, and accounting 

for the said duties, and for putting this Act into execution in 
and throughout the United Kingdom, in the like and in as 
full and ample a manner as they are authorised to do with rela- 
tion to any other duties under their care and management. 

6. The said duties hereby granted shall be assessed. Duties to 
raised, levied, and collected under the regulations and pro- andrS^ 
visions of the Act passed in the session of parliament held "n<i*^r.*^® 

^ ^ ^ ^ provisions 

in the fifth and sixth years of her Majesty, chapter thirty- of 5 & 6 
five, and of the several Acts therein mentioned or referred to, &c • ' 
and also of any Act or Acts, subsequently passed explaining, 
altering, amending, or continuing the said first- mentioned 
Act; and for this purpose all the said several Acts shall 
be revived, and shall be deemed to have been and to be 
continued in force from the fitth day of April one thousand 
eight hundred and fifty-three ; 

and all such of the said regulations and provisions as The said 
have been enacted by the said Acts, or any of them, with ^J^iT**^"^ 
reference to Great Britain or England, shall (so far as the ©^tended 

1 Til . i 1 .\ , to Ireland. 

same are or may be applicable consistently with the express 
provisions of this Act) be and the same are hereby extended 
to Ireland ; and all powers, authorities, rules, regulations, 
directions, penalties, clauses, matters, and things contained 
in or enacted by the said several Acts before recited or 
referred to, or any of them, shall, notwithstanding that the 
same may have expired, severally and respectively be and 
become in full force and effect with respect to the duties 
hereby granted, and shall in all cases not expressly provided 

Q 
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for by this Act, and so far as the same are not superseded by 
and are consistent with the express provisions of this Act, 
severally and respectively be duly observed, applied, practised, 
and put in execution throughout the respective parts of the 
United Kingdom, for raising, levying, collecting, receiving, 
accounting for, and securing the said duties hereby granted, 
and for auditing the accounts thereof, and otherwise relating 
thereto^ as fully and efiPectually to all intents and purposes 
as if the same powers, authorities, rules, regulations, direc- 
tions, penalties, clauses, matters, and things were particularly 
repeated and re-enacted in the body of this Act with refer- 
ence to the said duties hereby granted and respectively 
applied to the several parts of the United Kingdom as afore- 
said ; and wherever in the said Acts, or any of them, the term 

* England ' is used or mentioned, the same, in relation to 
the duties granted by this Act, shall be deemed to extend to 
and to mean also Ireland ; and in like manner the term 

* Great Britain ^ shall be read as and deemed and construed 
to mean the United Kingdom ; and where in the provisions 
of the said Acts her Majesty's Court of Exchequer at 
Westminster, or any of her Majesty's Courts of Record at 
Westminster, is or are mentioned or referred to, such pro- 
visions shall, with reference to the duties under this Act to 
be assessed in Ireland, be construed and take eflTect as if her 
Majesty's Court of Exchequer at Dublin, or her Majesty's 
Superior Courts of Record at Dublin, were mentioned or 
referred to instead of the said respective Courts at West- 
minster ; and the said Act of the fifth and sixth years of 
her Majesty, chapter thirty-five, and the Acts explaining, 
altering, amending, and continuing the same, and this Act, 
shall be construed and read together as one Act. 

ProvLsiong 6. Provided always, That nothing in the said first-men- 

Yict. c. 85 tioned Act contained shall be deemed or construed to extend 
exem t ^ exempt any person, although not resident in any part of 
persons the United Kingdom, from the duties granted by this Act in 
abroad and respect of the profits or gains received from or out of any 
irofiui"rom possessions or securities in Ireland, or to exempt any person 
Ireland, resident in any part of the United Kingdom from the said 
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duties in respect of the profits or gains received from or out nor persons 

r6C6iviiifir 

of any possessions or securities in any other of her Majesty's profits from 

dominions, or any foreign possessions or securities. * ' 

7. Provided also, That the duties in respect of interest Duties in 
arising from securities in Ireland, and in respect of posses- JTssessions 
sions in Ireland, vsrhich by the said Act of the fifth and sixth toi»^*"^ 
years of her Majesty, chapter thirty-five, are directed to be ^^^^g*"^ 
charged and assessed respectively according to certain rules manner as 
prescribed for charging the duties under the head respec- possesMons 
tively of * Fourth Case * and * Fifth Case ' of schedule (D.) * nature In^ 
and in section one hundred and six of the said Act, shall B^in 
under this Act be charged and assessed in Ireland in the same ®*^ffie3[*K 
manner and under the same schedules, rules, and regulations tiiis Act. 
respectively as the duties on securities and possessions of 

the like nature in Great Britain are directed to be charged, 
except so far as such schedules, rules, and regulations are 
altered or modified in regard to the assessing or charging of 
duties in Ireland by the express provisions of this Act. 

8. Provided also, That notwithstanding anything in the Duties to 
said Act of the fifth and sixth years of her Majesty con- on residents 
tained, persons holding offices in Ireland and residing in Britain 
Great Britain, and persons usually residing in Ireland and officeTin 
serving in Parliament, shall be chargeable to the duties by Ij'®**'*^^, 
this Act granted, without regard to any exemption from the duties 
duties of assessed taxes; and that this Act shall extend to scbed. (E.) 
charge persons resident in Ireland with the duties under charged on 
schedule (E.) in respect of public offices or employments, ^^j^"* 
although the duties thereof are necessarily and permanently 
performed in Ireland.^ 

9. The several persons chosen or appointed under the Commis- 
provisions of the said first-mentioned Act to be respectively appointed 
commissioners for the general purposes of the said Act, and s^^J Vict. 
to be respectively additional or other commissioners, being ^' ^^' *^ ^® 
respectively duly qualified in that behalf, and also the several sioners 



» See the Act of 1842, s. 100. 

^ This has reference to the provisions of s. 148 of the Act of 1842, a 
section which is rep., Stat. Law Rev. Act, 1874 (No. 2). 
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under this persons appointed to be and who on the fifth day of April 
^' one thousand eight hundred and fifty-three were commis- 
sioners for the special purposes of the said Act, shall, 
without any further or other election, nomination, or ap- 
pointment respectively, be such commissioners as aforesaid 
for the like purposes under this Act ; 

and wherever in the said Act. or in any Act relating to 
the duties thereby granted, mention is made of the com- 
missioners of stamps and taxes, the same in relation to the 
duties granted by this Act shall be construed and deemed 
to designate the commissioners of inland revenue : 

Provided that no persons shall be commissioners to supply 
vacancies amongst the said commissioners for general pur- 
poses except such persons as shall after the passing of this 
Act be chosen for that purpose in the manner provided by 

• s. 4. the said first-mentioned Act.* 

A8 to Interesty Dividends, &t, from Foreign Com/panies. 
Provisions 10. The provisiou made by the Act passed in the said 

Vict. c. 80, session of the fifth and sixth years of her Majesty, chapter 
char d'n^ eighty, scction two, for the assessing and charging the duties 
duties on on dividends and shares of annuities payable out of the re- 
Ac from venue o f any fore ign state^ shall be and the same is hereby 
«tait?8haU extended to the assessing and charging of the duties granted 
the^duties "^7 *^^^ ^^*> ^^ ^^^ ^^ ®"^^ dividends and shares of annuities 
under this as aforesaid as on all interest, dividends, or other annual pay- 
ments payable out of or in respect of the stocks, funds, or 
shares of any foreign [or colonial] * company, society, adven- 
ture, or concern, or in respect of any securities given by or on 
account of any such company, society, adventure, or concern, 
and which said interest, dividends, or annual payments have 
been or shall be intrusted to any person in the United King- 
dom for payment to any persons, corporations, companies, or 
societies in the United Kingdom;^ 

' This enactment (b. 10) is to be read as if the words * or colonial ' had 
been inserted immediately after the word 'foreign.' 24 & 25 Vict. c. 91, 
8.36. 

^ Extended (by 29 & 30 Vict. c. 36, s. 9) to all cases where the name of 
the person entitled to payment is registered in the United Kingdom. 



g. 



Digitized by 



Google 



THE ACT OF 1863 — S. 11— PROVISIONS RELATING TO IRELAND 229 

and aU persons intrusted with the payment of any such 
interest, dividends, or other annual payments as aforesaid in 
the United Kingdom,* or acting therein as agents or in any 
other character, shall and they are hereby required to do and 
perform all such acts, matters, and things, in order to the 
assessing and charging and paying of the said duties on all 
such interest, dividends, or other annual payments as afore- 
said, and under and subject to the like penalty or other 
liability for any neglect, refusal, or default in that behalf, as 
by the said Act of the fifth and sixth years of her Majesty, 
chapter eighty, persons intrusted with the payment of an- 
nuities or any dividends or shares of annuities are required 
to do and perform, or are subject or liable to for any similar 
neglect, refusal, or default ; 

and the assessments of the duties on all such interest, 
dividends, and other annual payments as aforesaid shall be 
made by the commissioners for special purposes under 
schedule (D.) of this Act ; and the said commissioners shall 
do and perform all such acts, matters, and things in relation 
to such assessments as by the said Act, chapter eighty, they 
are required to do or perform in relation to any assessment 
under the said last-mentioned Act.^ 

Provisions relating to Ireland'. 
As to the Bank of Ireland. 
11. The governor and directors of the comjpany of the Bank Governor 
of Ireland shaU be commissioners for executing this Act, for tore of the 
the purpose of assessing and charging the duties hereby Ireland to 
granted in respect of all annuities, dividends, and shares of ^ co"™mi8 



* Foreign Corporation. London Agency. Dividends to shareholders in 
the United Kingdom. Liable to assessment under this section. CHlbertson 
V. Fergussoru {Imperial Ottoman Bank.) Law Rep. O.A. 7 Q.B.D. 562. 

^ ' The provisions contained in this section are extended and applied to 
the assessing and charging the income tax on aU annuities, pensions, or 
other annual sums payable out of the funds of any institution in India, 
intrusted to any person in the United Kingdom for payment to any persons 
resident in the United Kingdom.' 31 & 32 Vict. c. 2S, s. 5. 
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Bionere for annuities payable by the governor and company of the Bank 
duties* on of Ireland out of the public revenue of the United Kingdom 
&c?"paP to a-^y persons, corporations, or companies whatever, and in 
^uak Vc!* ^^sp^^t o^ ^11 profits and gains of the said company charge- 
able under schedule (D.) of this Act, and in respect of all 
other dividends, interests, annuities, pensions, and salaries 
payable by the said company, and also in respect of all other 
profits chargeable with duty under this Act and arising 
within any office or department under the management or 
control of the said governor and company ; and the said last- 
mentioned commissioners shall have, use, and exercise all 
the powers and authorities of commissioners for the general 
purposes of this Act, so far as the same relate to the said 
duties to be assessed and charged by the said governor and 
directors, and shall make their assessments of the said duties 
under and subject to the rules, regulations, and exemptions 
contained in the said first-mentioned Act in relation to the 
said duties respectively : 
Duties to Provided always, that the duties by this Act granted shall 

aT/an- ^ cxtcud to and be payable upon all annuities, dividends, and 
payabie^n' sharcs of annuities payable in Ireland out of the revenue of 
Ireland out the United Kingdom to or for the use or benefit of any 
revenue of person, whether resident in Ireland or elsewhere.^ 
Kingdom. 12. In Order to the assessing of the duties chargeable 

Clerks of under the respective schedules (A.) and (B.) of this Act in 
guardians Ireland, the clerk of the board of guardians of every poor law 
to transmit i^iion in Ireland, or the person acting as such clerk, shall 
to the com- transmit to the commissioners of inland revenue, at their 

missionera ' 

of inland head officc in Dublin, true copies of the last rates made by 

revenue 

copies of such guardiaus for the relief of the poor in such union, and 
ratejf,^&c. i^ every electoral division thereof ; and the collector general 
of rates in the city of Dublin shall, in like manner, transmit 
to the said commissioners true copies of the last rates made 
for the relief of the destitute poor in the several electoral 
divisions or parts thereof in which he is by law authorised to 

* Ss. 90-2 of the Act of 1842, relating to the assessment of dividends at 
the Bank of Ireland, are rep. 
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make and declare such rates;* and the commissioners of 
inland revenue shall pay to the said clerk and collector re- 
spectively the cost and expense of making all such copies, not 
exceeding the rate of two shillings and sixpence for every 
one hundred ratings ; and if any such clerk or any person 
acting as such clerk or such collector shall in any year ne- 
glect to transmit such copies in compliance with this enact- 
ment he shall for every such neglect forfeit the sum of fifty 
pounds. 

18. The duties chargeable in Ireland under the respective Duties 
schedules (A.) and (B.) of this Act shall be charged and dmie8(A-) 
assessed by a poundage rate upon the annual value of all ireiand^o" 
tenements and rateable hereditaments, according to the ^^^j^^ 
respective surveys and valuations made or to be made and ^ the 
from time to time in force for the purposes of the rates for under the 
the relief of the poor in Ireland ; Acts, &c.* 

and the assessment of the said duties in Ireland charge- 
able under the said schedule (A.) shall be made upon the 
landlord or immediate lessor of such tenements or rateable 
hereditaments ; or, if it shall appear to the commissioners for 
special purposes to be necessary or proper, the said assess- 
ment shall be made upon such person as the rate for the 
relief of the poor shall be made upon in respect of any such 
property under the provisions of the Acts in that behalf ; 

and the assessment of the said duties chargeable under 
the said schedule (B.) shall be made upoir the occupier of 
such property : 

Provided always, that if upon the appeal, as hereinafter 
mentioned,* of any person deeming himself aggrieved by any • Ss.2i, 22. 
such assessment, it shall be proved to the satisfaction of the 
commissioners, assistant barrister, chairman, or recorder, by 
whom such appeal shall be heard or re-heard, as the case 
may be, that such assessment is made upon an amount or 
value exceeding the annual rent at which the property in re- 
spect whereof such assessment is made is worth to be let from 



* The copies are to be transmitted only when required by the commis- 
eioners of inland revenue. 17 & 18 Vict^ c. 24* c. 5. 
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year to year, the person hearing or re-hearing snch appeal 

shall give relief by reducing and abating such assessment, 

and charging the duties on the amount of such annual value 

as aforesaid, notwithstanding that the same may be less than 

the annual value of the premises according to any such survey 

or valuation as aforesaid ; and if such annual value at which 

such property is worth to be let as aforesaid shall exceed the 

actual rent payable yearly by the tenant or occupier of such 

premises, the landlord or immediate lessor shall be assessed 

under schedule (A.) upon the amount of such actual rent 

only, and the tenant or occupier shall be assessed under the 

said schedule (A.) on the diflference between that amount and 

the amount of such last-mentioned annual value, subject 

nevertheless to any claim for exemption which the parties 

respectively may be entitled to : 

Persons Provided also, that where any person receiving rent in 

Jen^t out^of respect of any hereditament in Ireland exempt from being 

mente^ rated to the relief of the poor is liable to be rated in respect 

Ireland ex- of such rent to the extent of one half the poundage of any 

poor rates poor rate, the said duties in Ireland chargeable under the 

ah all Ka nfl* 

sessed to Said Schedule (A.) shall be charged and assessed upon such 
of ^the*reut p^rson by a poundage rate upon the full amount of such 

rent. 
Commis- 14. Provided also, That if in any case it appear to the 

fiknd ° commissioners of inland revenue that any such valuation as 
mav°dh"ect ^foresaid for the time being in force is not correct (having 
re-vaiua- reference to the principles according to which the same ought 
existing by law to have been made), with respect to all or any of the 
aie"incor- tenements or rateable hereditaments included therein, it shall 
rcct, &c Y)Q lawful for such commissioners to direct the commissioner 
of valuation to make or cause to be made a re-valuation of 
the tenements or hereditaments with respect to which the 
said valuation is incorrect, and such commissioner of valua- 
tion shall forthwith, with all convenient speed, make or cause 
to be made such re- valuation accordingly, and sign the same 
and transmit it to the commissioners of inland revenue ; and 
such re- valuation shall be made according to the principles 
or rules according to which such incorrect valuation ought by 
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law to have been made, and the duties chargeable under the 
said schedules (A.) and (B.) shall, after such re-valuation, be 
charged and assessed according thereto : 

Provided that, if any person assessed to the last-men- 
tioned duties according to such re-valuation deem himself 
aggrieved thereby, it shall be lawful for him to appeal against 
such assessment on the ground of the incorrectness of such 
re- valuation, and upon such appeal it shall be lawful for the 
commissioners, assistant barrister, chairman, or recorder 
hearing or re-hearing such appeal* to alter as well such re- •88.21,22. 
valuation as the assessment thereon, and make such order in 
relation thereto as they or he may think fit. 

15. In assessing in Ireland the duties chargeable under AUowance 
schedule (A.) of this Act on the landlord or immediate lessor, rotea*^*^ 
in every case where the amount or annual value on which ^n"[^^^^® 
the assessment is made on him is not less than the annual landlord's 

rent in 

rent reserved or payable to him for the premises in respect Ireland. 
of which the assessment is made, an allowance or abatement 
of a proportionate part of the duty shall be made in respect 
of the amount of the poor rates which such landlord or lessor 
shall have paid or borne for the same premises in the year 
preceding ; and if the amount or annual value on which such 
assessment as aforesaid is made shall be less than the said 
rent, then such allowance or abatement as aforesaid shall be 
made only in respect of so much as the amount of the said 
poor rate added to the sum on which the assessment is made 
shall exceed the actual rent. 

16. All assessments of the said duties under the said sche- By whom 
dules (A.) and (B.), in Ireland, shall be made by surveyors of Snder'sche- 
taxes or other officers of inland revenue acting in that behalf and^rBo^ 
under the directions of the commissioners of inland revenue ; J° Ireland 

are to be 

and every such assessment shall be made for and comprise made, 
the respective premises situate within a union, or an electoral 
division, or such other district as the said last-mentioned 
commissioners shall direct ; and the same shall be signed by 
.two of the commissioners for special purposes, who shall 
cause duplicates thereof, together with their warrants for the 
collecting and levying of the sums thereby assessed, to be 
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delivered to such person or persons as they shall appoint to 

be collectors of such assessments. 

How 17. Every such assessment in Ireland of the duties under 

ments in the Said schedules (A.) and (B.) of this Act may be collected, 

un^er sche- l^^icd, and rccovcrcd by distress by the person appointed in 

and^r^^^'^ manner aforesaid to be the collector thereof from the person 

are to be asscsscd, or from the occupier of the property assessed, or 

levied, and may be levied upon the particular premises in respect of 

recovered, ^j^i^ji^ ^j^^ assessment is made ; and all goods and chattels, 

to whomsoever the same shall belong, found on such premises 

in respect of which any assessment is made of the said duties 

under this Act, shall be liable to be distrained and sold for 

the recovery of the said duties ; or such duties as aforesaid, 

or any arrears thereof, may be levied and recovered in the 

same manner as other duties assessed in Ireland under this 

Act may be levied and recovered : 

Provided always, that the duty assessed under the said 
schedule (A.) upon or in respect of any tenement or here- 
ditament may be collected, recovered, and levied by the 
said collector from the landlord or immediate lessor of the 
premises assessed, whether he be named in the assessment or 
not ; and to that end such collector is hereby authorised and 
empowered to use, exercise, and put in force against such 
landlord or immediate lessor all or any of the remedies, ways, 
1 & 2 Vict, and means provided by an Act of the first and second years 
6 &^7 Vict. ^^ her Majesty, chapter fifty-six, and an Act of the sixth and 
c 92. seventh years of her Majesty, chapter ninety-two, or either 

of the said Acts, by which any rate made for the relief of 
the destitute poor in Ireland may be collected, recovered, 
or levied from any immediate lessor primarily liable to the 
payment of rates for premises the occupier of which is 
exempted from such payment : 

Provided also, that where any proceeding for the recovery 
of any such rate is by law required to be had or taken in the 
name of the guardians of a poor law union, or by the direc- 
tion or with the consent of such guardians or of the poor 
law commissioners, or by or with any other direction or 
consent, the like proceeding for the recovery of the said 
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duties under this Act may be had and taken by and in the 
name of such collector as aforesaid, and without any such 
direction or consent ; 

Provided that where any assessment under the said 
schedule (A.) shall have been made upon the tenant or 
occupier of the premises assessed, the landlord or immediatie 
lessor shall be liable to be proceeded against in manner afore- 
said only in default of payment of such assessment by the 
said tenant or occupier, and for the recovery of so much only 
of the duty assessed as shall be chargeable in respect of the 
rent payable yearly to such landlord or immediate lessor for 
the premises assessed. 

18. When any landlord or immediate lessor of any tene- Landlords 

• •TtT -iiTT ^^ Ireland 

ment or hereditament m Ireland assessed to the duty charge- may claim 
able under schedule (A.) of this Act shall have paid such duu™aid 
duty, and shall afterwards prove to the satisfaction of the risiJ^Tif ° 
commissioners for special purposes that the rent due or pay- rent lost by 
able to him in respect of such tenement or hereditament for mptcy or 
the period for which the said duty was assessed, or any por- "f ^luui*^^ 
tion of such rent, has been wholly and irrecoverably lost by *^ 
reason of the bankruptcy, insolvency, or absconding of the 
tenant or occupier by whom such rent was payable, or by the 
fraudulent assignment or removal of his goods, or by reason 
of such tenement or hereditament being left waste and unoc- 
cupied, then and iu such case the said landlord or lessor shall 
be entitled to be repaid such proportion of the said duty as 
he shall have paid in respect of the rent so lost ; 

and the said commissioners shall order and direct the re- 
payment of such proportion of duty in like manner as by the 
said Act of the fifth and sixth years of her Majesty, chapter 
thirty-five,* they are authorised to order and direct the re- * s. 6i. 
payment of duty in other cases, provided that such landlord or 
lessor shall make his claim for such repayment to the said 
commissioners within the period of six calendar months 
after the expiration of the year for which the said duty was 
assessed. 

19. Every person having in his custody or possession any Persona 
survey or valuation on which the rates for any union or **^^*^^^^® 
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•Ss.21,22. 
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'S.22. 



electoral division shall be assessed or made, or any rate or 
assessment made under the provisions of the Acts for the 
relief of the poor in Ireland, or any of them, shalV at the 
request of any inspector, surveyor, or other officer acting 
in the execution of this Act in Ireland, produce and show 
every such survey, valuation, rate, and assessment to such 
inspector, surveyor, or other officer, and permit him to 
inspect the same, and to take copies thereof or extracts 
therefrom without paying anything for the same ; and in 
case the person having the custody or possession of any such 
survey, valuation, rate, or assessment shall, on any such 
request as aforesaid, refuse to produce the same to such in- 
spector, surveyor, or other officer, or to permit him to inspect 
the same, or to take copies thereof or such extracts as he 
may think fit to take therefrom, such person shall, for every 
such refusal, forfeit the sum of fifty pounds. 

20. The assessments of the duties chargeable in Ireland 
under the several schedules (D.) and (E.) of this Act shall be 
made by such surveyors of taxes, or other officers of inland 
revenue as the commissioners of inland revenue shall appoint 
in that behalf; and such assessments shall be allowed and 
signed by the commissioners for special purposes, who shall 
also appoint the times and places for hearing appeals against 
the same as hereinafter mentioned,* and shall also cause 
due notice of every such assessment, and of the amount 
thereof, and of the time and place appointed for hearing any 
appeal against the same, to be given by some officer of inland 
revenue to every person so assessed. 

2L All appeals against assessments under this Act in 
Ireland shall be heard and determined by the said com- 
missioners for special purposes, or any two of them, whose 
determination on any such appeal shall be final and con- 
clusive, unless the person charged by the assessment shall 
think himself aggrieved by such determination, and shall 
require that such appeal shall be re- heard as hereinafter 
provided ; * and where any person charged by any such assess- 
ment as aforesaid, and to whom notice thereof and of the 
time and place appointed for hearing any appeal against 
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the -same shall be given as hereinbefore directed, shall 
neglect to appeal accordingly, such assessment shall also be 
conclusive, and such person shall be precluded from after- 
wards disputing or questioning the same. 

22. If any person charged by an assessment in Ireland Persons 
shall think himself aggrieved by the determination of the Jy^^r*^^ 
said commissioners for special purposes in any such appeal f^^^f^^' 
as aforesaid, it shall be lawful for him, on giving notice in commis- 
writing to the inspector or surveyor within ten days after such may re- 
determination, to require that such appeal shall be re-heard peaUo^be 
by the assistant barrister for the county or riding where such J^^n?8^|!.^''' 
person shall have been assessed ; or in case he shall have been tant barris- 
assessed in the county of Dublin, by the chairman of the 
sessions of the peace of such county ; or in case such person 
shall have been assessed in the city of Dublin, by the recorder 
of such city ; or in case such person shall have been assessed 
in the borough of Cork, by the recorder of such borough ; 

And where any such appeal shall be so required to be re- 
heard, any statement or schedule in the posjsession of the said 
commissioners for special purposes, returned to them for the 
purpose of such appeal, shall be transmitted by them to the 
assistant barrister, chairman, or recorder (as the case may 
require) ; and such assistant barrister, chairman, or recorder 
shall with all convenient speed re-hear and determine such 
appeal, and shall take the oath or affirmation * required to be 
taken by a commissioner for special purposes, and shall and 
may have and exercise the same powers and authorities in 
relation to the assessment appealed against, and the deter- 
mination of the matter thereof and in relation to all matters 
consequent thereon, as any two or more commissioners for 
special purposes might have and exercise, and his determi- 
nation thereon shall be final and conclusive. 

23. After the respective times for hearing appeals against After the 
such assessments as aforesaid in Ireland, then as to all as- hearing? 
sessments against which appeals shall have been heard and ir^nd," 

' For form of oath or affirmation, see the Act of 1842, s. 189, schedule 
F., ante, p. 197. 
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determined, leaving any sum assessed or charged by any such 
assessment, and as to all assessments against which no appeal 
shall have been made, the commissioners for special purposes 
shall cause duplicates thereof, together with warrants under 
the hands and seals of two of the said last-mentioned com- 
missioners, to be delivered to such officers of inland revenue 
or other persons as shall be named in such warrants respec- 
tively, appointing such persons to be collectors of the duties 
and sums of money assessed and charged in such duplicates 
respectively, and requiring and empowering such collectors 
respectively to collect, demand, levy, and recover all such 
duties and sums of money. 

24. The commissioners for special purposes acting in the 
execution of this Act in Ireland in relation to the allowing 
or signing of any such assessment as aforesaid, and to the 
hearing and determining of any appeal against the same, and 
to the making and signing of any duplicate thereof and any 
warrant for collecting and levying the duties and sums of 
money charged or assessed thereby, and also all inspectors 
and surveyors of taxes, and other officers of inland revenue 
acting in Ireland in relation to the making of any such assess- 
ment or to the assessing or charging of any person therein or 
thereby, and also all persons named or appointed by the said 
commissioners to be respectively collectors of the said duties 
and sums of money in relation to the collecting, levying, 
distraining for, or otherwise recovering of the same, shall 
respectively be, and are hereby invested with, and shall have, 
use, and exercise all such and the like powers and authorities 
as any commissioners, either for general or special purposes, 
or any additional commissioners, and as any inspectors, sur- 
veyors, collectors, or other officers respectively have or are 
invested with, or can or may use or exercise in England in 
relation to the making or allowing of any assessment of duties 
under this Act, or to the assessing or charging of any person 
to such duties, or to the hearing or determining of any appeal 
against any such assessment, or to the collecting, levying, 
distraining for, or otherwise recovering of any such duties, 
so far as such powers and authorities, or any of them, are 
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applicable or may be adapted to the performance of similar 
acts, matters, and things in Ireland. 

25. Nothing herein contained shall be construed to make Uniona, 
any union, electoral division, or place in Ireland ^ in which i,^nd 
any assessment of any duties granted under this Act shall be "^g™^® ]<, 
made, answerable for the amount of duties charored in such for amount 

' ° , of duties 

place, nor for any neglect or default of the collector in de- nor for 

manding or collecting same, nor shall any re-assessment be default of 

made in Ireland upon any such place for any arrears or loss ^"«<^^*- 
occasioned by any such neglect or default. 



26. Where in any court or department of oflSce there shall who to be 
not be a sufficient number of officers proper to be appointed Sonwi* 
commissioners for executing this Act in relation to the duties ^^r^\re 
on offices and employments of profit in such court or depart- not suffi- 
ment of office,^ it shall be lawful for the commissioners of her officers in 
Majesty's Treasury to direct that the commissioners for any ©r de*pan- 
other department shall execute this Act in relation to the '"®°^* 
offices and employments of profit in any such court or depart- 
ment as aforesaid ; and in default of a sufficient number of 
commissioners being appointed in any such court or depart- 
ment, and of such direction as aforesaid, the commissioners 
for general purposes in their respective districts in England 
and Scotland respectively, and the commissioners for special 
purposes in Ireland, shall respectively put this Act in execu- 
tion in relation to the duties on offices and employments in 
any such court or department as aforesaid ; 

and wherever in the said Act of the fifth and sixth years Powers of 
of her Majesty, chapter thirty-five, any power or direction sioneri^ 
is given to the commissioners for executing the said Act in 5°&*6 Vict, 
relation to the duties on lands and tenements to execute the 5* ??' ^ ^** 

duties on 

same in their several districts in relation to the duties on offic es to be 
offices and employments of profit,^ every such power and Ireland by 

' As to England, however, see the Act of 1842, s. 174. 
' As to the appointment of commissioners for courts and departments of 
office, see the Act of 1842, ss. 30, 31. 
3 See the Act of 1842, es. 30 et eeq. 
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commis- direction shall, in relation to the duties on oflSees and em- 
si^iS ° ployments of profit in Ireland under this Act, be executed and 
purposes, carried out by the commissioners for special purposes. 

^7 is rep., Stat. Law Eev. Act, 1875. 
Exemption 28. [Part of this section relating to the limit of incomes 
whose*^^* entitled to exemption and the abatement for incomes over 

L'JitolOO/. *^^* ^^^^^' ^® ^^P-' ^*^^- ^^ ^^- ^^^^> ^^^^ ^"^ 18^^- ^^ 
&o- to the existing limits for exemption and abatement see the 

Customs and Inland Eevenue Act, 1876, 89 & 40 Vict. c. 16, 

s. 8, which restores the exemption in s. 163 of the Income 

Tax Act, 1842, for incomes less than one hundred and fifty 

pounds a year, and fixes the limit for abatement at four 

hundred pounds, and the amount at one hundred and twenty 

pounds.] 

And in Ireland the income arising from the occupation of 

lands, tenements^ or hereditaments, by any person claiming 

such exemption or relief as aforesaid, shall be deemed to be 

one third of the annual value on which the same shall be 

chargeable under schedule (B.) of this Act ; 

and all the provisions, rules, and regulations contained 

in the said Act of the fifth and sixth years of her Majesty, 

• Ss. 163- chapter thirty-five,* in relation to the exemption of persons 

1/0, & 130. ^iiQge incomes are less than one hundred and fifty pounds a 

year, and to the reduction or abatement of any assessment 

upon such persons, or to the repayment to them of any duties 

or sums of money, shall be observed and applied, so far as the 

same are applicable (mutatis mutandis), to the exemption of 

persons whose incomes are less than one hundred pounds a 

year, and to the claims for relief in the manner aforesaid to 

persons whose incomes are less than one hundred and fifty 

pounds a year. 

In comput- 29. Provided always. That in computing the income of 

froVrenr^ any pcFSon for the purposes of this Act, such computation, 

ill Ireland, go fg^^ as reijards any rent derived from tenements or here- 

D ►or r&t68 

to be de- ditaments in Ireland chargeable under schedule (A.), shall be 
made after allowing for the amount of poor rates chargeable 
on such rent by way of deduction or otherwise. 

30. Where, on any application for relief, or abatement of 
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assessment in pursuance of the provisions contained respec- Persons 

tively in section 133 and section 134 of the said Act of the Jeiiefuifder 

fifth and sixth years of her Majesty, chapter thirty-five, and t^HX^^^ 

in the third section of an Act of the fourteenth year of her ^^' 1^^^ 

Majesty's reign, chapter twelve, it shall be proved to the loVict 

satisfaction of the commissioners to whom such application and * 

shall be made that the total amount of the income from every theirln- 

source of the person claiming such relief or abatement for the ^^'"^* J^J^ 

year for which such assessment was made was under one V^*J; 

hundred pounds,^ such person shall be entitled to the same entitled to 

relief and repayment respectively as by this Act and the said reneTasV 

first-mentioned Act is provided in the case of persons claim- Jfalmed*^ 

ing relief on the ground of their respective annual incomes **° ^^® , 

^ ® ^ ground of 

being less than one hundred pounds a year. their 

31. In Ireland all claims of exemption by reason of the being 
income of any person being under one hundred pounds a jrear, amount "^ 
and all claims for relief or reduction of assessment on the claims of 
ground of such income being under one hundred and fifty JTc^T/fu"* 
pounds a year, and all claims for return or repayment of any repayment 
duties on either of the grounds aforesaid, or under any other Ireland to 
of the provisions of this Act or of the Acts herein mentioned the"com^- ^ 
or referred to, shall be made in such manner and form as the {jJJ'^pedai 
commissioners of inland revenue shall direct and provide in purposes. 
that behalf; and all such claims shall be made to and shall 
be adjudicated and finally determined by the commissioners 
for special purposes, or any two of them ; 

Provided that there shall be a like appeal as regards 
claims for exemptions in Ireland to the assistant barrister, 
chairman, or recorder (as the case may require) as is herein- 
before contained* in reference to persons charged by an • s.22. 
assessment and feeling aggrieved thereby. 

32.^ In assessing and charging the duties under schedule Duties in 
(A.) of this Act in respect of lands, tenements, or heredita- J^i^t^^^. 
ments, subject to any rentcharge under the Act for the ™^^^'*^" 
commutation of tithes in England, or any other rentcharge ciiarge in 

' Now 160/. ' Section 32 is rep., 32 and 33 Vict. c. 67, s. 77, so 

far as relates to the metropolis as defined by that Act. 
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England in Ueu of tithe, it shall be lawful for the commissioners acting 

mav bo 

asBossed on in the execution of this Act if they shall think fit, on a due 
^e owners, J.g^^rJ^ ^f g^^j^ rentcharge being made by the owner thereof 
in order to an assessment upon him, to charge and assess such 
owner in the assessment for the said parish with the duty 
under schedule (A.) of this Act in respect of such rentcharge, 
deducting therefrom the amount of the parochial rates, taxes, 
and assessments charged upon or in respect of such rent- 
charge in the preceding year ; and in case of such assessment 
being made upon the owner of the said rentcharge, the amount 
of such rentcharge shall be allowed as a deduction in the 
assessment of the lands, tenements, and hereditaments on 
which the same is charged under the said Act for the 
commutation of tithes,* 



* This section facilitates business hj abolislunfr the necessity for certifi- 
cated claims for rates paid. See the Act of 1^^42, s. GO, schedule A, No. V. 
rule 4 and the proviso at the end of rule 6, and s. 01. As the amount of 
the rentcharge is to be deducted in asse>8inp the lands, it was probably the 
intention of the frauiers of the Act that the owner should be charged on that 
amount, with an allowance for the rates. Such would have been the case 
were he charfz"eable in the same manner as a person entitled to annual * money 
payments in lieu of tithes arising- from lands,* who, under No. II. of schedule 
A., rule 3, is chari,'-ed on the full amount of the payment, with an allowance — 
see No. X. lat rule, for rates * charged on the annual payment * — the balance 
being * the annual value ' for the pur])oses of taxation. 

The absence of any intention to confer a pecuniary benefit on the 
owner of the rentcharge, to the loss of the revenue, or to revert, in practice, 
to any allowance of the expenses of collecting rents — a system tried under 
the original plan of the tax, see yO Geo. 111. cc. 13, 22, Schedule, Third 
Case, Deductions, and subsequently abolished — will account for the practice 
in assessment that prevailed down to the date of the decision in the case of 
Stevens v. Uishop, Law Rep. C.A. 20 Q.B.D. 442. 

In that case it was decided that, in estimating the * annual value* of the 
rentcharge under this section, an amount, which it was admitted for the 
purposes of the case had been necessarily expended by the owner in the 
collection of the rentcharge, must be deducted. Lord Esher, M.R. : — No. I. 
of schedule A. is made to apply to this case by the express terms of section 5 
of the Act of 1853, which must be followed notwithstanding difficulties, even 
though it may be necessary to strike the word * actual ' out of the said No. I. 
(capable of * actual ' occupation). Lopes, L.J. : — The question is — at what 
amount the subject-matter of assessment would let by the year at rack-rent, 
and it is obvious that this would be calculated upon the assumption that the 
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S3. And whereas tithe rentcharge belonging to or held by 
ecclesiastical persons or bodies in Ireland is liable, in many 
cases, to heavy charges in respect of the tax payable to the 
ecclesiastical commissioners for Ireland, poor rates, the re- 
payment of instalments for the building or repairing of glebe 
houses, or other charges: And whereas the deductions in 
respect of income tax under the provisions of this Act or the 
before-recited Act of the fifth and sixth years of her Majesty's 
reign, chapter thirty-five, made by any person paying tithe 
rentcharge to any ecclesiastical person or body entitled to 
receive the same would, under the provisions of this and the 
said Act, be the income tax upon the gross amount of such 
rentcharge ; and it is expedient and just that such ecclesias- 
tical peirsons or bodies should have the benefit of the allow- 
ances hereinafter mentioned out of such gross income, and 
of a proportionate remission of income tax : 

It shall be lawful for any ecclesiastical person or body to Aiiowanc^es 
make application to the commissioners for special purposes, \^ re^spe!-t^ 
setting forth the deductions or charges to which his income <^f cc»"t«in 
has been subjected during the preceding year in respejjt of «»n tithe 
the ecclesiastical tax aforesaid, poor rates, and the other ch^ir^rosin 
charges and matters of the like nature and description as ^'''*^"°*^- 
those in respect of which the ecclesiastical commissioners are 
directed to make allowances or deductions in estimating the 
value of a benefice or other ecclesiastical property, with a view 
to its taxation, under the provisions of an Act passed in the 
third and fourth years of King William the Fourth, chapter 8 & 4 Will, 
thirty-seven ; and such person or body, on proof to the * ^' '* 

necessary costs of collection were to be deducted. The question of the addi- 
tional charge on the ' occupier ' (as the owner of the rentcharge was decided 
to be) under schedule B., which affects all the propeities charged under 
No. I. of schedule A., except houses not farm houses, warehouses, &c. (see 
antCf p. 73), does not appear to have been considered. In a subsequent case 
relating to the casual profits of manors, Norfolk (duke of) v. Lajnarque, 
Law Kep. 24 Q.B.D. 4^5, when Stevens v. Bishop was cited, some doubt 
was expressed by the court, not as to the correctness of the decision in 
that particular case, but as to the existence of any legal necessity (which 
implies an obligation) for any costs of collection. * Necessary out-goinprs ' 
means outgoings intrinsically necessary, per lord BramweU, in re Barl Cowley, 
Law Rep. 1 Ex. 2i8. See also re Elwes, ^illurl. k N. 711^. 
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satisfaction of the commissioners for special purposes that 
the income of such ecclesiastical person or body has been 
actually subjected to such charges or deductions, shall be 
entitled to have repaid to him by the commissioners of inland 
revenue the difference between the amount of income tax calcu- 
lated on the gross income of such ecclesiastical person or body 
and the amount to which such person or body would have 
been liable supposing the income tax to have been assessed 
upon his income after deducting such charges as aforesaid. 
Amount 34. Provided also, * That the deduction allowed under sche- 

tionaforthe dule (A.), No. V., of the Said Act of the fifth and sixth years 
c^iie^ate of her Majesty, chapter thirty-five,^ for the repairs of col- 
churchea legiato churchcs and chapels and chancels of churches, or 
chapels, of any college or hall in any of the universities, by any 
Ac * ecclesiastical or coUegiat/e body, rector, vicar, or other person 
bound to repair the same, shall, in respect of the duties 
under schedule (A.) of this Act, be the amount of the sum so 
expended in the year preceding that in which the assessment 
is made, instead of an average of twenty-one years, as in the 
said schedule (A.), No. V., is mentioned. 
Tenanti of 35. Where any occupier for the time being of any lands, 
ire^caiied tenements, or hereditaments, being tenant thereof, shall be 
"J^jTdue ^^'^^ upon and required to pay, and shall have paid, any 
from former sum or sums asscsscd upon or in respect of such lands, tene- 
may ^^'^ mcuts, or hereditaments under said schedule (A.) of this Act, 
th^ amount ^^^ which Said sum or sums, or any portion thereof, ought, 
renL &f*^ under the rules for charging the duties under the said sche- 
dule, to have been paid or to be paid by any former tenant 
or occupier of the same lands, tenements, or hereditaments, 
or his executors or administrators, it shall be lawful for the 
said occupier for the time being to deduct and retain, from 
and out of any subsequent payment of rent to his landlord, 



^ * Provided also.' Tbe meaning of these words is by no means clear. 
There is no connection with any previous proviso, nor is it easy to see how 
the section can be read in connection with the preceding section. The use 
of these words is probably a mere error in form, and the section may be taken 
as a substantive enactment. A similar error occurs in s. 89. ' See s. 60. 
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the said sum or sums of money, or any portion thereof, which 
ought to have been or to be paid by such former tenant or 
occupier, or his executors or administrators as aforesaid : 

Provided that nothing in the said Act of the fifth and 
sixth years of her Majesty, chapter thirty-five,* or in this ♦ s. 68, No. 
Act contained, shall extend to authorise the levying upon 
any such occupier for the time being any arrear of duty 
assessed under schedule (A.) or schedule (B.) of this Act 
which ought to have been levied upon and ultimately paid 
and borne by any former occupier of the same lands, tene- 
ments, or hereditaments ; 

And provided also, that nothing herein contained shall be 
deemed or construed to alter, prejudice, or affect any remedy 
given by the said rules for the recovering and levying of any 
such sum or sums, or any portion thereof, from or upon 
such former tenant or occupier, or his executors or adminis- 
trators. 

36. Any house or building let in different apartments or Houses let 
tenements, and occupied by two or more persons severally, tenements 
shall nevertheless be charged to the duty under this Act as ^^^^d as 
one entire house or tenement, and the assessment thereof onetene- 

^ ment and 

shall be made on the landlord; ^ but in default of payment the assesa- 
by him the duty so charged and assessed may be levied on thereof 
the occupier or occupiers respectively, and being paid by Sie^iand- 
them or one of them shall be deducted and allowed out of ^^^» *^*'- 
the next or any subsequent payment on account of rent. 

87. In charging the duty under schedule (A.) of this Act Deduction 
in respect of lands, an allowance and deduction shall be made allowed 
for the amount expended by the landlord or owner thereof SuIc^'ao^ 
on an average of the twenty-one preceding years in the for the ^ 
making or repairing of sea walls or other embankments ne- making 
cessary for the preservation or protection of such lands against fnjr pea" 
the encroachment or overflowing of the sea or any tidal river, ^mll^n.^ 
although the sums expended may not have been charged on i»-ut8- 
such lands by any public rate or assessment.^ 

* As to bouses divided into distinct properties, see the Act of 1842, 
8. 60, schedule (A.), No. IV., thirteenth rule. 

3 See the Act of 1842, s. 60, schedule (A.), No. V., sixth deiujtion. 
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Piities on 88. Where in any burgh in Scotland tolls commonly known 

customs by the iiame of customs are levied under the authority of 

burghs ?a a^y 9^t ^^ parliament or charter, and are applied and ex- 

and ex-^ pended in such burgh in or towards defraying the expenses 

i.eiHied for of paviug, lighting, or cleansing the same, or of the police 

i.urpo^esto thereof, or in or towards discharging any other similar 

e repaiu. p^]^^^, burdens, the duty which may have been assessed and 

paid under this Act upon or in respect of such tolls shall, 

so far as regards so much of the said tolls as shall have been 

so expended as aforesaid, on due proof of all the necessary 

facts to the satisfaction of the commissioners for special 

purposes, be allowed and repaid under an order of the said 

commissioners, in like manner as in other cases where duties 

are allowed and repaid under the provisions in that behalf 

contained in the said Act of the fifth and sixth years of her 

Majesty, chapter thirty-five.^ 

Hop 39. Provided also,^ That notwithstanding anything in the 

brXiied said Act, of the fifth and sixth years of her Majesty, chapter 

diUe (b!)'^ tliirty-five,^ contained, all lands occupied for the growth of 

hops shall be charged to the duties under schedule (B.) of 

this Act according to the general rules contained in schedule 

(B.) of the said first- mentioned Act, and not by estimating 

the profits of such lands according to the rules contained in 

schedule (D.) of the said Act. 

40.^ Every person who shall be liable to the payment of 

This section does not apply to expenditure in order to inci-ease the capital 
value of the land to the owner by altering" its condition. It does not cover 
expenditure in the rtclaraation or poriraneiit improvement of land — in the 
conversion of it into pomething" it was not before. The" case of Hesketb 
Marsh, m.sh'ffh v. Brai/, Law Kep. t>0 Q.B.D. 689. 

' See 8. 00, scliedule (A.), No. V., and s. 61. 

'^ See note to s. 34. s See s. 63, schedule (B.), No. VIII. 

* The eilect of s. 40, as regards rent, is to supersede the provision in s. 60, 
schedule A., No. IV., ninth rule, of the Act of 1842, and limit the amount 
of deduction to the sum actually paid by the tenant. As regards * yearly 
interest of money, annuity, or other auTiual payment,' it authorises the deduc- 
tion of duty, when they are paid out of profits charged under schedule D., 
to be made without the certificate required under s. 104 of the Act of 1842, 
placing such payments in the same position as those made out of income 
charged under schedules A. E. or C, tee the proviso to that section. The 
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any rent, or any yearly interest of money, or any annuity or Dedaction 
other annual payment, either as a charge on any property payment 

effect being that, from whatever source of income an annual payment is 
satisfied, whether it be charged on property or profits, or be the interest due 
on a debt by simple contractor a specialty debt — such as by bond, covenant, 
&c., the duty may be deducted, and the person to whom the payment is 
made is bound to allow the deduction under a penalty of 50/. 

/ Yearly interest/ This expression has sometimes proved to be a source 
of difficulty. * I consider the Act to be very singularly worded/ said Sit 
W. Pasfe "Wood on delivering judgment in Bebb v. Bunny (see below), * yearly 
interest being usod apparently in the same sense as " annual payments." * The 
history of the introduction of the words into the income tax Acts is as follows : 
In Pitt's Acts of 1709—39 Geo. III. cc. 13, 22, Schedule, 10th Case—there 
is a specific charge on income from 'annuities, interest of money, rentcharge, 
or other payments of the like nature, being of certain annual amount,' and 
the rule of charge mentions ' such day of the year as the annual payments 
have been usually completed.' Following the specific charge into Adding- 
ton's Act of 1803 — 43 Geo. III. c. 122 — by which the tax was, in cllect, split 
up into five parts having relation to income derived from particular sources, 
it will be found that * rentcharge * has been taken elsewhere, and that the 
specific charge on the other payments of certain annual amount is emlxjdied 
in s. 208 of the Act, with a change in the language UvSod, which is : — ' an- 
nuities, yearly interest of money, or other annual payments.' Ilfic fonte 
derivata clades. The expressions thus introduced into the Act will be found 
subsequently in several places in the income tax Acts ; and * yearly interest * 
is used in section 102 of the Act of 1842 in contradistinction to ' any interest 
of money not reserved, or charged, or payable for the period of one year.' 

The following decisions have reference to cases where quej^tions have 
arisen regarding the interpretation to be put upon the words of this section. 

F., being seized in fee of one moiety of certain mines, sold her share for 
45,000/., payable 3,38*5/. down, and the residue by half-yearly instalment* 
of 708/. 11«. 8</., during a period of thirty years: — //cA/, first, that the 
purchaser was not empowered by this section to deduct income tax from 
the instalments. Secondly, that the instalments were not chargeable with 
income tax under the words ' annuities or other annual profits auJ gains in 
schedule (D.), of this Act ;' or under the words * annual payments payable 
as a personal debt or obligation by virtue of any contract * in the Act of 1842, 
8. 102, such instalments being the payment of a debt and not being profits 
and gains, and therefore not within the purview of the Acts. Foley v. 
Fletcher, 3 Hurl. & N. 709. It wliould be observed, however, that in that 
case Channell, B., in delivering judgment (at p. 788), expres>ly states : ' We 
are not dealing with the question whether income tax might be payable 
in respect of such part of each instalment as consists ot interest, but whether 
it is payable on the instalment itself.' 

Where interest is payable on purchase money upon a sale by order of 
Court, the purchaser must pay the lull purchase mone^ and intere«l into 
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of rent, in- or as a personal debt or obligation by virtue of any contract, 
whether the same shall be received or payable half-yearly or 

Court, without deducting the income tax. See Holrcyd y. Wyatt, 1 De 
Gex & S. 125 ; in which case Knight Bruce, V.C, having ascertained from 
the registrar that the practice was universal in the office not to deduct the 
property tax in such cases, without giving an opinion on the point, was not 
prepared to introduce a new practice into the office. See also Dawson v. 
Dawson f 11 Jurist, 984, a similar case hefore the Vice-Ohancellor of Eng- 
land. See also Humble v. Humblcj 12 Beav. 48, where Lord Langdale 
decided against the deduction in the case of an ordinary purchaser paying 
his purchase money, with interest, into Court ; the obvious reason for not 
allowing the deduction being that payment into Court is not payment to the 
party as against whom the purchaser is entitled to*deduct the tax (per Page 
Wood, V.C, in Behb v. Bunny, 1 Kay & J. at p. 219) ; but the purchaser 
is entitled to deduct the tax, and should apply for the deduction when the 
money is paid out of Court. (lb. p. 218.) 

The words 'yearly interest,' in this section, mean, not only interest 
accruing de anno in annum, but any interest at a fixed rate per cent, per 
annum, though accruing de die in diem. Per Page Wood, V.C, in BM 
V. Bunny, 1 Kay & J. 216. 

In paying a creditor who has proved in an administration suit upon a 
bill of exchange, income tax is deducted from interest. This had been the 
uniform practice in the offices of the three Masters, and Knigbt-Bruce, 
V.C, refused to disturb it. Dinning v. Henderson, 3 De Gex & S. 702. 

Banker. Customer. Mortgage for fixed sum. A banking account, as 
between banker and customer, is to be distinguished from an account as 
between mortgagor and mortgagee ; and where a case of mortgagor and 
mortgagee is established, the mortgagor is entitled to deduct from the in- 
terest paid to the mortgagee the income tax, which he necessarily has paid 
either in the shape of deductions from his rents, or ftova his dividends, prior 
to that period. Mosse v. Salt, 82 Beav. 269. 

"Where a fund was assigned to trustees upon trust to pay a fixed sum 
annually to creditors pro ratA, with interest till payment^ — Held, that the 
assignor was entitled to deduct income tax on payments in respect of inte- 
rest. Crane v. Kilpin, Law Rep. 6 Eq. 334. 

Where the agent of an executor paid interest on a legacy for seventeen 
years, without deducting the property tax : — Held, that he could not after- 
wards deduct, out of future interest due, the amount of the property tax on 
such precedent payments. Currte v. Ooold, 2 Mad. 163. 

* Yearly interest of money.' Bankers lending money to customers for a 
specified time less than a year, to be repaid at that time with interest accrued 
due, are not bound to allow a deduction for income tax, such interest not being 
' vearly interest/ Goslings ^ Sharpe v. Blake, Law Rep. C. A. 23 Q.B.D. 
324. 

Note. As to interest of money not reserved or charged or payable 
for the period of one year, see s. 102 of the Act of 1842, as before mentioned. 
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at any shorter or more distant periods, shall be entitled and 
is hereby authorised, on making such payment, to deduct 
and retain thereout the amount of the rate of duty which at 
the time when such payment becomes due shall be payable,* 
for every twenty shillings of such payment ; and the person 
liable to sach payment shall be acquitted and discharged of 
so much money as such deduction shall amount unto, as if 
the amoimt thereof had actually been paid unto the person 
to whom such payment shall have been due and payable ; 
and the person to whom such payment as aforesaid is to be 
made shall allow such deduction upon the receipt of the 
residue of such money, under pain of forfeiting the sum of 
fifty pounds for any refusal so to do : 

Provided always, that no tenant or occupier of any 
property chargeable under schedule (A.) of this Act shall be 
entitled 'to deduct or retain out of the rent thereof any 
greater sum than the amount of the duty which shall have 
been assessed and charged upon or in respect of such pro- . 
perty, and actually paid by such tenant, or occupier. 

41, Provided always. That whenever any person liable to Deduction 
the said duties chargeable in Ireland under the said schedule from the 
(A.) shall be entitled to retain a proportionate amount of p®*^5J 
such duties from any annual payment from which he is now ^f^^ . 

•^ * "^ allowing 

by law entitled to deduct any sum on account of poor rates, for poor 
he shall be entitled to retain such proportionate amount only Ireland, 
upon the net sum payable by him after the allowance for 
poor rates. 

42. And whereas under certain acts of parliament advances 
of public money to promote the improvement of lands have 
been made by way of loan, and in Ireland under an Act passed 

in the tenth year of her Majesty, chapter ten, and any Acts ^.* ^^ 
amending the same, and under an Act passed in the iifth 5 & 6 vict! 
and sixth years of her Majesty, chapter eighty-nine, for river ^ ' 



' ' Or a proportionate amount of the several rates which were chargeable 
upo)i or in respect of such rent, interest, annuity, or other annual payment, 
or the source thereof, during the period through which the same was accru- 
ing due.' See 27 & 28 Vict. c. 18, s. 15. 
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drainage, and any Acts amending the same, and the repay- 
ment thereof has been secured by a rentcharge upon such 
lands to be paid for a term limited by the said Acts re- 
spectively, and by which the principal sums advanced will 
• eventually be repaid with interest thereon, and it is just that 
provision should be made for deducting and allowing the 
duty charged by this Act in proportion to such interest on 
the payment of such rentcharge : 
Deduction It shall be lawful for any person paying any such rent- 

be allowed charge from time to time to deduct and retain thereout in 
payrng^*" rcspoct of the duty chargeable under this Act one third part 
charices ^^ ^^^ ^^^ which the rate of such duty computed on such 
under tie rentcharofe will amount to and no more, and the collectors 

Drainaf;e *^ t • i ii 

Advanced and receiver of such rentcharges are hereby required to allow 
such deduction upon receipt of the residue of such rentcharge 
then due. 
Ejectment 43. No actiou of ejcctmeut for non-payment of rent in 

n!>tt«be Ireland shall be defeated on the ground that the person 
rfrht^to a^ liable to pay such rent is entitled, under the provisions of 
deduction this Act Or any Act incorporated therewith, to a deduction 

reduciiv 

the amo'unt wbich would rcducc the amount due by him under a year's 

due under a 

year's lenU rent. 

44, 45 are rep., Stat. Law Rev. Act, 1875. 
Extension 46. The relief granted by the third section of the said Act 

prante<i by of the thirteenth and fourteenth years of her Majesty, 
vica cf 12 chapter twelve,* to persons occupying lands for the purposes 
8. 3. to q{ husbandry only, and obtaining their livelihood principally 
occiqning from husbandry, shall be extended and granted to every 
the pur- person occupying lands as tenant thereof for the purposes of 
IiiU>^tmdrv. husbandry only, although he may not obtain his livelihood 
principally from husbandry, as well as to every person occu- 
pying lands for the purposes aforesaid, being the owner 
thereof, and obtaining his livelihood principally as aforesaid.^ 



* It should be 14 & 15 Vict., as stated iu the marginal note. 

' Extended to every person occupying lands for the purpose of husbandry 
only, being the owner thereof, although he may not obtain his livelihooJ 
principally from husbandry. 43 & 44 Vict. c. 20, s. 52. And see now, as 
to lossoij of trading or professional persons and farmers, 53 & 54 Vict. c. 8, s. 23. 
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47J Whereas by the eighty-first section of the said Act of 5 & 6 Vict. 
the fifth and sixth years of her Majesty, chapter thirty-five, * ' • * 
if npon appeal any dispute shall arise touching the annual 
value of any lands, tenements, or hereditaments, the com- 
missioners are authorised, if they deem it necessary, to direct 
that a valuation thereof shall be taken and made by a person 
of skill to be named by the said commissioners : It shall be Appellants 
lawful for the appellant, as well as the said commissioners, ^Jlre'^coin- 
upon any such appeal, to require that such valuation as afore- JoTjlpof" 
said shall be made, and the said commissioners, on being f ^«*"^' 

' ' o to value 

required so to do by the appellant, as well as in cases where landa. 
they may deem it necessary, shall name a person of skill to 
make such valuation ; and, upon such valuation being verified 
on the oath of the person making the same, the assessment 
shall be made according thereto. 

48. The duty to be charged under schedule (D.) in respect Duty on 
of professions, employments, or vocations not contained in To bT**^*^* 
any other schedule of this Act shall be computed on a sum an^av^age 
not less than the full amount of the balance of the profits, ^^^^^ , 

* ' profits of 

gains, and emoluments of such professions, employments, or three years. 

vocations upon a fair and jnst average of three years, instead 

of the amount of such profits, gains, and emoluments within 

the preceding year, as directed by the rules of schedule (D.) 

in the said Act of the fifth and sixth years of her Majesty, 

chapter thirty-five,^ but subject in all other respects to the 

said last-mentioned rules. 

49. Any friendly society legally established under any act Friendly 
of Parliament relating to friendly societies,^ and which does i!^*^anv^»- 
not assure or ^rant to any individual any sum or annuity to gfjjlh*!^^ 
an amount which would debar such society from the benefit of entitled to 
the exemption granted to friendly societies by the said Act of under both 
the fifth and sixth years of her Majesty, chapter thirty-five, ^^i\^ and 
in respect of their stocks, dividends, and interest chargeable »^^*^^"ie 



* Section 47 is rep.; 82 & 33 Vict. c. 67, 8. 77, so far as relates to the 
metropolis as defined by that Act. 

« See 8. 100, schedule (D.). Case II , 2nd rule. 

* 38 & 3i) Vict. c. 60. The Friendly Societies Act, 1876. 



Digitized by 



Google 



252 INCOME TAX LAWS 

under schedule (C.) of the said Act,' shall be entitled to 
exemption under this Act, as well in respect of all their in- 
terest and other profits and gains chargeable under schedule 
(D.) as in respect of their stocks, dividends, and interest 
chargeable under schedule (C.) of this Act.* 
In esti- 60. In ascertaining, estimating, or assessing the profits 

profit^ of any person chargeable under schedule (D.) of this Act, 
sciied'uie either upon appeal or otherwise, it shall be lawful to estimate 
fiu'iebte^to *^® value of all doubtful debts due or owing to such person;* 
be valued, and in the case of the bankruptcy or insolvency of the debtor, 
the amount of the dividend which may reasonably be expected 
to be received on any such debt shall be deemed to be the 
value thereof, and the duty chargeable under the said sche- 
dule shall be assessed and charged upon the estimated value 
of all such doubtful debts accordingly. 
Expens^ 51. In assessing the duty chargeable under schedule (E.) 

in^cuJred m of this Act in respect of any public oflSce or employment * 
foniiance where the person exercising the same is necessarily obliged 
duties of a ^ ii^cur and defray out of the salary, fees, or emoluments 
pubiicoffice of such oflSce or employment the expenses of travelling in 
ducted the performance of the duties thereof, or of keeping and 
ammint^of maintaining a horse to enable him to perform the same, 
to^b?* ^^' ^^ otherwise to lay out and expend money, wholly, exclu- 
sively, and necessarily in the performance of the duties of 
his oflSce or employment,* it shall be lawful to deduct from 
the amount of the said salary, fees, and emoluments to be 
assessed under this Act the amount of all such expenses 

* See the Act of 1842, s. 88, schedule (C), first exemption. 
' And also to an allowance under schedule (A.) similar to that for 

colleges under No. VI, As to the exemption of Industrial and Provident 
Societies under schedule (0.) and schedule (D.), see 39 & 40 Vict. c. 45, 
s. 11 (4), post. 

' As to debts proved to the satisfaction of the commissioners to be bad 
debts, see the Act of 1842, s. 100, schedule (D.), case I., third rule. 

* For the rules for assessing and charging the duties under schedule (E.)» 
see the Act of 1842, s. 146. 

' Claim to deduct the expenses of travelling between two places where the 
claimant held offices, disallowed. Cook v. Knott, the Times Law Rep. IV. 
164 J 2 Tax Gas. 246. 
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and disbursements necessarily incurred and defrayed in 
manner aforesaid. 

62. In assessing the duty chargeable under any schedule Abatement 
of this Act upon any clergyman or minister of any religious be made^o 
denomination in respect of any profits, fees, or emoluments ^c*^ for'^e^j^ 
of his profession or vocation, it shall be lawful to deduct penw^m- 

* curred in 

from such profits, fees, or emoluments any sum or sums of perform- 
money paid or expenses incurred by him wholly, exclusively, ?h^r*' 
and necessarily in the performance of his duty or function ^^^^^ 
as such clergyman or minister ; ^ and if such sum or sums 
or expenses shall not have been deducted as aforesaid, then 
a proportionate part of the duty charged and paid by such 
clergyman or minister shall, on due proof to the commis- 
sioners of such sum or sums having been expended as afore- 
said, be repaid to such clergyman or minister. 

63. Where any person who shall hold or exercise any Public 
public oflice or employment of profit shall at any time or SJi^^ 
times during or for or in respect of any year of assessment in^^ed* 
become entitled to any additional salary, fees, or emoluments diaries, 
beyond the amount for which any assessment may have been charged for 
made upon him, or beyond the amount for which at the by^stTppfc- 
commencement of such year he may have been liable to be ^^^ent 
assessed, an additional or supplemental assessment shall from , 

time to time, as often as the case shall require, be made upon 
such person for such additional salary, fees, or emoluments, 
so that he shall be assessed and charged for the full amount 
of the whole of the salary, fees, and emoluments which he 
shall receive or become entitled to at any time, and from 
time to time during or for or in respect of the said year of 
assessment.^ 

64. Any person who shall have made insurance on his life Persons 
or on the life of his wife, or shall have contracted for any madetn-^ 
deferred annuity on his own life or on the life of his wife, in ^nt?i[^ted 

^ Necessarily in the personal performance of his duty — not the sums paid 
to another person to perform part of his duty for him. Lothian v. Macrae, 
22 Scot. Law Rep. 219. 

* For the rules for assessing and charging the duties under schedule (E.), 
see the Act of 1842, s. 146. 
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ferred an- 
nuity on 
the lives of 
themselyed 
or their 
wives, &c. 
to be 

allowed an 
abatement 
of duty in 
respect of 
the annual 
premiums 
paid, &c. 



or with any insurance company which shall become registered 
under any Act to be passed in the present session of Parlia- 
ment for that purpose,^ and which shall comply with the 
requirements of such Act, and any person who shall under 
any act of parliament be liable to the payment of an annual 
sum, or to have an annual sum deducted from his salary or 
stipend, in order to secure a deferred annuity to his widow 
or a provision to his children after his death, shall be entitled 
to deduct the amount of the annual premium paid by him 
for such insurance or contract, or the annual sum paid by 
him or deducted from his salary or stipend as aforesaid, from 
any profits or gains in respect of which he shall be liable to 
be assessed under either of the schedules (D.) or (E.) of this 
Act, or to have any assessment which may be made upon 
him under either of the said schedules reduced or abated by 
the deduction of the amount of the said annual premium 
from the amount of the profits or gains on which such assess- 
ment has been made ; or if such person shall be assessed to 
duties under any of the schedules contained in this Act, and 
shall have paid such assessment, or shall have paid or been 
charged with any of the said duties by deduction or other- 
wise, such person, on claim made to the commissioners for 
special purposes, and on production to them of the receipt 
for such annual payment, and on proof of the facts to the 
satisfaction of the said commissioners, shall be entitled to 
have repaid to him such proportion of the said duties paid by 
such person as the amount of the said annual premium bears 
to the whole amount of his profits and gains on which he shall 
be chargeable under all or any of the schedules of this Act : * 
Provided always, that no such abatement, allowance, or 
repayment as .aforesaid shall be made in respect of any such 
annual premium beyond one sixth part of the whole amount 



■ Or was existing, Nov. 1, 1844, or is registered under the joint stock 
companies Act, or in or with any friendly society legally established, or 
with the commissioners for the reduction of the national debt. 16 & 17 
Vict. c. 91 ; 18 & 19, c. 35 ; 22 & 23, c. 18, s. 6. 

^ The claim must be made within three years after the year of i 
ment. 23 & 24 Vict. c. 14, s. 10. 
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of the profits and gains of sucli person so chargeable as afore- 
said ; nor shall any such deduction or abatement entitle any 
such person to claim total exemption or any relief from duty 
on the ground of his profits and gains being thereby reduced 
below one hundred or one hundred and fifty pounds, as the 
case may be.* 

55. Where any person assessed or charged to any of the Persons 
duties under this Act shall have removed from the district removed 
■within which the assessment or charge upon him was made peSin^?^ 
without having appealed against such assessment or charge "jf^J^^j ^ 
in such district, it shall be lawful for the commissioners of appeal to 
inland revenue, if they shall think fit, on the application of missicnere 
such person, to authorise and empower the commissioners trictto*^ 
of the district to which such person shall have removed as h^ve^re*.**^^ 
aforesaid to hear and determine his appeal against such moved, 
assessment or charge, and in every such case the said last- 
mentioned commissioners shall have full power and authority, 

and they are hereby required to hear and determine such 
appeal accordingly, and any sum. or sums from which such 
person may not be relieved on such appeal shall be recovered 
and levied in the same manner as if such appeal had been 
heard and determined by the commissioners of the district in 
which such assessment or charge was made. 

56. If any person shall knowingly and wilfully aid, abet, Penalty for 
or assist, or incite or induce, any other person to make or fnHuchig^' 
deliver any false or fraudulent account, statement, or declara- p^»*j*""» f'^ 
tion of or concerning any profits or gains chargeable under returasof 
this Act, or of the yearly rent or value of any lands, tene- the vaiue^ 
ments, or hereditaments, or of any matters or things afiecting ^^ ^^^^ 
such rent or value, such person so offending shall for every 

such offence forfeit the sum of fifty pounds. 

57 is rep., Stat. Law Eev. Act, 1875. 

58. The several collectors of the duties granted by this collector 
Act in Ireland shall have and receive such rate of poundage johave"^ 
on the money of the said duties which they shall respec- ^^^^ 

» See B. 28 of this Act Now 160/. and 400/. ; see 39 & 40 Vict. c. 16, 
B. 8. 
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tively collect and pay to the proper officer for receipt, or such 
other reasonable remuneration for their service, pains, and 
labour respectively in execating this Act, as the commissioners 
of her Majesty's IVeasury shall by any warrant from time 
to time order and direct in that behalf. 
69 is rep., Stat. Law Rev. Act, 1875. 



16 & 17 VICTORIA, CAP. 91. 



16&17 
Vict c. 84, 
8.54. 



Insurance 
offices in 
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An Act to extend for a time the provision for abatement 
of income tax in respect of insurances on lives. 

[20th August, 1853.] 

Whereas by the Act of the present session (chapter thirty- 
four), *for granting to her Majesty duties on profits arising 
from property, professions, trades, and offices ' (section fifty- 
four), provision is made for deduction, abatement, allowance, 
or repayment in favour of any person (assessed or charged 
with the duties therein mentioned) who should have made 
insurance on his life, or on the life of his wife, or should 
have contracted for any deferred annuity on his own life, or 
on the life of his wife, in or with any insurance company 
which should become registered under any Act to be passed 
in the present session of parliament for that purpose, and 
which should comply with the requirements of such Act (in 
respect of the annual premiums paid by him for such insur- 
ance or contract) : And whereas (as it may happen that an 
Act for the registration of insurance companies may not be 
passed in the present session of parliament), it is expedient 
that the benefit of the recited provision should for a Umited 
time be extended to persons insuring or contracting with 
such insurance offices as hereinafter mentioned: Be it 
enacted as follows : 

1. Any person who shall have made any such insurance or 
contracted for any such deferred annuity as in the said 
provision * mentioned, in or with any insurance company 
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existinff on the first day of November one thousand eight lives may 

be effected 

hundred and forty-four,* or in or with any insurance com- in order to 
pany registered pursuant to the Act of the session holden in to^bate-**' 
the seventh and eighth years of her Majesty (chapter one ^^*^j["' 
hundred and ten) *for the registration, incorporation, and 
regulation of joint stock companies,' shall be entitled to all 
the benefits and advantages which by the said provision are 
expressed to be given in respect of the like insurance or 
contract in or with any insurance company which shall be- 
come registered under any Act to be passed in the present 
session of parliament for that purpose.' 

2 is rep., Stat. Law Bev. Act, 1875. Continn- 

anceofAct. 



17 & 18 VICTOKIA, CAP. 24. 

An Act for granting to her Majesty an increased rate of 
duty on profits arising jfrom property, professions, 
trades, and oflSces.^ [16th June, 1854.] 

8. Provided also, that the interest on exchequer bills which interest on 
shall become due and payable in June next alter the termina- bmi^hiwto 



be charged. 



* The dftte Nov. 1, 1844, obviously has reference to 7 & 8 Vict. c. 110, 
wliich was passed on Sept. 6, 1844, in which Act Nov. 1 is the material 
time after which all joint stock companies which may be started in England 
are to be re^ristered. The words ' insurance company ' mean an insurance 
company witbin the purview of the English legislature. A premium on an 
insurance effected with the New York Life Assurance Co., which was incor^ 
porated by a special Act of the Legislature of New York in 1841, is not 
witbin the authorised deduction. Colquhotm v. Jleddon, Law Rep. O.A. 
26 Q.B.D. 127. 

The allowance under the earlier income tax Acts in respect of premiums 
paid for life insurance was, in the Act of 1806 — 46 Geo. III. c. 66, limited 
to persons with an income under 160/., see s. 178« On the reimposition of 
the income tax in 1842, when an exemption was granted for incomes under 
160/., see s. 163 of the Act of 1842, no allowance clause was inserted in 
the Act. 

** Extended to insurances with friendly societies, or with the commis- 
sioners for the reduction of the national debt. 18 & 10 Vict. c. 36 ; 22 & 23 
Vict. c. 18, s. 6. ' 

^ Ss. 1, 2, part of 3, and ss. 4, 6, and 7 are rep., Stat. Law Ilev. Act, 1875. 

H 
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tion of this Act and of the said Act of the last session of par* 
liament respectively, or of the duties granted by the said Acts 
respectively, shall be chargeable and shall be assessed up to 
the day of payment in June, in manner following; (that is to 
say,) on the interest computed up to the fifth day of April next 
immediately preceding with the rate of duty which shall be in 
force and chargeable under the said Acts respectively on the 
said fifth day of April, and on the interest computed from 
the said last-mentioned day up to the said day of payment 
in June with the rate of duty which shall be in force and 
chargeable as aforesaid from and after the said fifth day of 
April ; provided, that if the duties by this and the said other 
Act respectively granted shall finally cease and determine on 
the said fifth day of April, then the said interest for the 
whole year up to the said day of payment in June shall be 
chargeable with the rate of duty in force on the said fifth 
day of April, immediately preceding. 
Copies of 8. And whereas by the said Act of the last session of par- 

mirefa^nd liament * the clerk of the board of guardians of every poor 
mi^d^^to^ law union in Ireland and the collector of general rates in the 
the com- city of Dublin are respectively required, under a certain 
of inland penalty for any neglect, to transmit to the commissioners of 
oniy"when inland revenue yearly within the period in the said Act 
th^m^^*'^ mentioned true copies of the last rates made for the relief of 
the poor, and it is found by experience that the yearly trans- 
mission of such copies is for the most part unnecessary : Be 
it enacted. That copies of the said rates shall be transmitted 
at such times only as they shall be required by the said couol- 
missioners, and the penalty imposed by the said Act for any 
neglect to transmit such copies shall attach and be incurred 
only for any neglect to transmit the same in pursuance of 
any requisition of the said commissioners. 

1 See the Act of 1853, 8. 12, ante. 
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18 & 19 VICTOEIA, CAP. 35. 

An Act to continue the Act for extending for a limited 
time the provision for abatement of income tax in 
respect of insurance on lives. [26th June, 1855.] 

Whereas by an act passed in the session of parliament i« & 17 
holden in the sixteenth and seventeenth years of the reign of ^^^^ ^ ^^' 
her present Majesty, intituled * An Act to extend for a limited 
time the provision for* abatement of income tax in respect of 
insurance on lives,' which Act was limited to continue in 
force until the fifth day of July one thousand eight hundred 
and fifty-four: And whereas by an act passed in the last i^&is 
session of parliament the said first-mentioned Act was con- 
tinued until the fifth day of July one thousand eight hundred 
and fifty-five: And whereas it is expedient to extend the 
benefit of the recited provisions to persons insuring or con- 
tracting with such friendly societies as are hereinafter men- 
tioned : Be it enacted as follows : 

1. Any person or persons who shall have made any such Persons 
insurance or contracted for any such deferred annuity as in made fnsu- 
the said recited Acts mentioned, in or with any friendly fHen'di^*'* 
society legally established under any act of parliament re- f^®^^ J4* 
lating to friendly societies, shall be entitled to all the benefits tothcbene- 
and advantages conferred by the said recited Acts : Provided Acts. 
that the premiums payable in respect of such insurances shall 
not be made for shorter periods than three months.* 

2 is rep., Stat. Law Bev. Act, 1875. 

* Continued, as extended by s. 1 of this Act, by the following Acts : 
19 & 20 Vict. c. 33; 20 & 21 Vict c. 6; and 23 & 24 Vict c. 14, s. 11. 
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19 & 2Q VICTORIA, CAP. 80. 



An Act to grant relief in assessing the income tax on 
, lands in Scotland in respect of certain public bur- 
dens charged thereon; to alter and regulate the 
allowances to clerks to the commissioners of mcome 
tax ; and to amend the laws relating to the land, 
assessed, and income taxes, &c. 

[29th July, 1856.] 

Whereas it is expedient to grant relief in assessing the 

income tax on lands in Scotland in respect of certain public 

burdens charged thereon, and to alter and regulate the 

allowances to clerks to the commissioners of income tax : Be 

it therefore enacted as follows : 

Relief from . 1. Whereas the rules contained in the act passed in the 

toiaUSo^ fif t-h and sixth years of her Majesty's reign, chapter thirty- 

in respect of ^^®' ^^^ estimating the annual value of properties described 

public bur in Schedules A. and B. of the Acts relatinc to the income 

denH not , , 

Daid by tax, iu Order to the assessing and charging of the same under 
inEngiand. *he Said Acts,* direct that where any landlord shall be sub- 
ject to any covenant or agreement to pay or satisfy out of 
the rent reserved parochial rates, taxes, and assessments 
which by law are a charge on the occupiers of lands, the 
annual valae of such lands shall be estimated for the purpose 
aforesaid, exclusive of such rates, taxes, and assessments : 

And whereas certain public rates and taxes which in Eng- 
land are by law a charge on the occupiers of land are in 
Scotland charged on the landlords, and other public burdens, 
the like whereof do not exist in England, are also charged 
on the landlords in Scotland ; and it is expedient to afford 
relief to landlords in Scotland with respect to the charge of 
the income tax upon them in regard to all such cases as 
aforesaid : 

» See the Act of 1842, s. 63. echedules A. & B.— Rules— No. X.» ante. 
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Be it enacted. That where it shall be made to appear to Relief from 

.-. «, .. o'li ^ix in«)">e tax 

the satisfaction of the commissioners of inland revenue that tx)iaudiords 
the landlord of lands in Scotland is by-law charged with any {„ r^c° 
public rates, taxes, or assessments which in England are by J^^gng*^ 
law a charge on the occupiers of lands, or that such landlord ?**'J?**j**^ 
is by law charged with any public rates or taxes or other in England. 
public burdens the like whereof are not chargeable on lands 
in England, the said commissioners shall cause such relief to 
be given to the said landlords in Scotland as shall be just 
and reasonable in regard to the charge of the income tax on 
them in respect of annual value exceeding by the amount of 
such rates, taxes, assessments, and public burdens the charge 
of the said tax on landlords in England ; and such relief shall 
be given either by abatement from the assessment, or by re- 
payment of the tax, and under such rules, regulations, and 
directions as the said commissioners shall think fit to make or 
give in that behalf. 

2 and 4 are rep.. Taxes Management Act, 1880. 



22 & 23 VICTOEIA, CAP. 18. 



An Act for granting to her Majesty additional ratals of 
income tax; and to reduce the period of credit 
allowed for payment of the excise duty on malt. 

[13th August, 1859.] 

6. And whereas by the fifty-fourth section of the said 16 & 17 
Act of the sixteenth and seventeenth years of her Majesty, p/54/' ' 
chapter thirty-four,' provision is made for deduction, a-bate- ^ction^to 
ment, allowance, or repayment of duty in favour of any per- ©xtend to 
son who should have contracted for any deferred annuity on who have 
his own life or on the life of his wife in or with any such forannui- 
insurance ofi&ce as in the said Act is mentioned : thecom*- 

The benefit and advantage of such provision shall be and raissionew 

» See the Act of 1853, s. 64, ante. 
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for the 18 hereby extended and granted to any person who has or 
of the shall have contracted for any snch deferred annuity as 
debL aforesaid with the commissioners for the reduction of the 

national debt. 



23 & 24 VICTOEIA, CAP. 14. 

An Act for granting to her Majesty duties on profits 
arising from property, professions, trades, and 
offices.^ [3rd April, I860.] 

Commis- 5. No asscssmcnt shall be made under this Act by the 

Jj^ctai ^^^ commissioners for general purposes in respect of the annual 
P^22^i!.^ value or profits and gains arising from any railway ; but in 
ways; Ueu thereof every such assessment shall be made by the 
commissioners for special purposes . . . and the said last- 
mentioned commissioners shall notify the assessment to the 
secretary or other oflBcer of the company upon which the 
same shall be made, and the amount of such assessment 
shall be paid, collected, and levied in like manner as any 
other assessment made by the said commissioners for special 
purposes, 
andahio 6.'^ In like manner as aforesaid the conunissioners for 

emp^^d* special purposes shall assess the duties payable under schedule 
ooinimier ^' ^ ^cspcct of all offices and employments of profit held 
Ac in or under any railway company,' and shall notify to the 

secretary or other officer of such company the particulars 
thereof, and the said assessment shall be deemed to be and 
shall be an assessment upon the company, and paid, collected, 
and levied accordingly ; 

* Ss. ], 2, 3, 6 in part, 8, 9, 11 of this Act are rep., Stat. Law Rev. Act, 
1875. 

« S. 6, rep., 39 & 40 Vict. c. 16, s. 9, is revived, 40 & 41 Vict. c. 13, 8. 7. 

' Engine-drivers, porters, and labourers are not persons holding an office 
or employment of profit. Such servants are assessable under schedule D., 
not under schedule E. A ttomei/- General v. Lancashire and Yorkshire 
Jtailway Co., 2 Hurl. & C, 702. 
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And it shall be lawful for the company or such secretary 
or other officer to deduct and retain out of the fees, emolu- 
ments, or salary of each such officer or person the duty so 
charged in respect of his profits and gains. 

7. It shall be lawful for auy person assessed to the duty Power for 
chargeable under schedule (A.) of the said Act in respect of S^^fo^ 
any mine of coal, tin, lead, copper, mundic, or iron, or any ™JJS« to 
other mine, or any quarry of stone or slate, to appeal against JPP^^ ^^^ 
any such assessment to the commissioners for special pur- commis- 

jj-., .. ^ , •!• sioners. 

poses, instead of the commissioners for general purposes, it 
he shall think fit, and give due notice of his intention so to 
do, and thereupon such appeal shall be heard and deter- 
mined by two or more of the commissioners for special 
purposes in like manner as auy appeal against an assessment 
of the duties contained in pchedule (D.) of the said Acts m*ay 
lawfully be heard and determined by them ; 

And all powers and authorities, rules and regulations, 
contained in the said Acts in relation to any such last-men- 
tioned assessment and appeal, and to the carrying into exe- 
cution and enforcing the determination of the said com- 
missioners for special purposes thereon, shall be exercised 
and put into force in relation to any appeal by this Act 
authorised to be made to the said last-mentioned commis- 
sioners and their determination thereon. 

10. No claim for repayment of duty under this Act, or Repnyment 
any former Act relating to the income tax, shall be allowed made un- 
unless it shall be made within three years next after the end J^hJ^"^^^ 
of the year of assessment to which the claim shall relate.* ^^^ y«»"- 

' In the Acts of 1842 and 1863, taken together, the time for clftims is 
dealt with in six cases. In three cases, ss. 61 and 106 of the Act of 1842, 
and s. 64 of the Act of 1863, no time is limited: either the statute is 
silent, or it says * at any time * after some event which it names. On the 
other hand, in two cases— ». 134 of the Act of 1842 and s. 18 of the Act of 
1863, a definite limit, in the one case of three months, in the other of six 
months, is fixed. In s. 133 of the Act of 1842 the chiim is to be made * at 
the end of the year of assessment.' 

This section, s. 10, shortens the unlimited, and does not lengthen the 
limited, periods, while it does not apply t^ the case in s. I3S of the Act of 
1842. See the judgment of Cave, J., in the Queen v. Commimonera for 
Special Purposes of Incotne Tax, Law Rep. 20 Q.B.D. 563. 
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24 & 25 VICTORIA, CAP. 91. 

An Act to amend the laws relating to the inland revenue.^ 

[6th August, 1861.] 

Provsions ^8. The provision made by the Act passed in the fifth 

Vict^ ^ *^^ sixth years of her Majesty's reign, chapter eighty, section 
c 80, 8. 2, two,* and the Act passed in the sixteenth and seventeenth 
17 Vict years of her Majesty's reign, chapter thirty-four, section 
extended ' ^^9^ ^^ ^he assessing and charging the income tax on in- 
ihe*ii^cM *^^®8t, dividends, or other annual payments payable out of 
tax on 01* in respect of the stocks, funds, or shares of any foreign 
dividends Company, society, adventure, or concern, shall be and the same 
the Unifc^ is hereby extended and shall be applied to the assessing and 
^'rwi^t charging of the income tax on all interest, dividends, or other 
**oi"^i' °^ annual payments payable out of or in respect of the stocks, 
companies, funds, or shares of any colonial company, society, adventure, 
or concern, and in respect of any securities given by or on 
account of any such colonial company, society, adventure, 
or concern, and which said interest, dividends, or annual 
payments have been or shall be intrusted to any person in 
the United Kingdom for payment to any persons, corpora- 
tions, companies, or societies in the United Kingdom ; ' and 
for this purpose the said section ten of the last- mentioned 
Act and this enactment shall be read and construed together 
as one enactment, in like manner as if the words * or colonial ' 
had been inserted and contained in the said section ten im- 
mediately after the word * foreign,' used therein with refer- 
ence to any company, adventure, or concern. 



* Ss. 37 to 45 inclusive are rep., Taxes Management Act, 1880. 

' See 6 & 6 Vict. c. 80, s. 2, and the Act of 1853, 8. 10, ante. 

' Extended by 29 & 30 Vict. c. 36, s. 9, see post, to all cases where 
the name of the person entitled to payment is registered in the United 
Kingdom. 
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2G & 27 VICTORIA, CAP. 33. 

An Act for granting to her Majesty certain duties of 
inland revenue ; and to amend the laws relating to 
the inland revenue. [29th June, 1863.] 

22. Whereas the assessment committee provided for by 
* The County Rates Assessment Act,' section fifty-two,* and 
by *The Union Assessment Committee Act, 1862,'^ respec- 
tively, are thereby empowered to require assessors, collectors, 
and other persons therein mentioned to make and transmit 
copies of or extracts from the books of assessment of any 
taxes or rates in their custody, and to produce such books 
as therein mentioned : Be it enacted. That — 

Nothing in the said Act contained shall extend to autho- 16 & 16 
rise or empower the said committee to require any assessor, 25 &' 26 
collector, or other pei-son employed in the assessment or Jj^on'ii^^' 
collection of the income tax to make or transmit or to permit *Mm«nt 

, rt committee 

any other person to make copies of or extracts from any not to 

assessment, rate, or rate book, or any document relating to th2*produc- 

the assessment or collection of the income tax upon profits documente 

of trade for or in respect of any quarries, mines, ironworks^ relating to 

gasworks, or other concerns in the nature of trade or manufac- pient of the 

ture chargeable under schedule A. of the income tax Acts,' on concern* 

or to attend before the said committee to produce any such n" Ju^ of 

assessment, rate, or rate book, or other such document as '"^®* 
aforesaid, or to be examined by or before such committee, 
touching or concerning the same. 

23 is rep.. Taxes Management Act, 1880. 

» In lieu of ' section fifty-two ' read ' 1852,' meaning 15 & 16 Vict. c. 81. 

^ See post, Appendix II. 

' See the Act of 1842, s. 60, scbedule A., Rules, No. III. These con- 
cerns are now charged and assessed to the duties in the manner in the said 
No. III. mentioned, according to the rules prescribed by schedule D. See 
20 & 30 Vict. c. 86, s. 8, post ; see also, ante, the Act of 1842, s. 60, schedule 
A., Rules, No. III., rule 3, note 3. 
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27 & 28 VICTOKIA, CAP. 18. 



16&17 
Vict. c. 84, 
8.40. 



Income tax 
may be de- 
ducted from 
rent, &c. at 
the rate or 
rates 

chargeable 
during the 
period 
when the 
rent, &c. 
-was 
accruing. 



An Act to grant certain duties of customs and inland 
revenue. [13tli May, 1864.] 

Income Tax. 

16. And whereas under and by virtue of the fortieth section 
of the Act passed in the sixteenth and seventeenth years of 
her Majesty's reign, chapter thirty-four,* persons liable to 
the payment of rent, yearly interest, or any annuity or other 
annual payment therein mentioned, are entitled and autho- 
rised on making such payment to deduct and retain thereout 
the amount of the rate of income tax which shall be payable 
at the time when such payment becomes due : Beit enacted. 
That— 

The persons liable to and making any such payment as 
aforesaid shall be entitled and are hereby authorised to de- 
duct and retain thereout the amount of the rate or a pro- 
portionate amount of the several rates of income tax which 
were chargeable by law upon or in respect of such rent, 
interest, annuity, or other annual payment, or the source 
thereof, during the period through which the same was 
accruing due, anything in the said recited Act to the con- 
trary notwithstanding. 



See the Act of 1853, s. 34. 
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28 & 29 VICTOEIA, CAP. 30. 

An Act to grant certain duties of customs and inland 
revenue. [26th May, 1865.] 

5 is rep., Taxes Management Act, 1880. 

6. And whereas by section one hundred and thirty-three * 5 & 6 Vict. 
of the said Act of the fifth and sixth years of her Majesty's ^-^s^siss. 
reign provision is made for giving relief, by reduction of the 
assessment, or repayment of duty, in certain cases where the 
profits of the year of assessment fall short of the sum on 
which the assessment has been made : Be it enacted, That — 

No such reduction or repayment shall be made in any such No reduc- 
case unless the profits of the said year of assessment are paVment 
proved to be less than the profits for one year on the average ^f dSS- 
of the last three years, including the said year of assessment; f^^^^^ ^ 
nor shall any such relief extend to any greater amount than be made 
the difierence between the sum on which the assessment has profits of 
been made and such average jJrofits for one year as albresaid. prov^i^* 

than the 
average of 
last three 
years. 



29 & 30 VICTOEIA, CAP. 36. 

An Act to grant, alter, and repeal certain duties of 
customs and inland revenue, and for other purposes 
relating thereto. [11th June, 1866.] 

As to Income Tax. 

8. The several and respective concerns described in No. Concerns 
III. of schedule A. of the said Act passed in the fifth and fn^o.%. 
sixth years of her Majesty's reign, chapter thirty-five,^ shall ^f'Sf 6*&* 

' See the Act of 1842, b. 133. « Ante, p. 53. 
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6 Vict. c. 
35 to be 
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sed by com- 
missioners 
for Hpecial 
purposes. 

Extension 
of the pro- 
visions for 
the assess- 
ment of for- 
eii^n divi 
dends, &c^ 
entrusted 
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t'le United 
Kingdom 
for pay- 



be charged and assessed to the duties hereby granted in the 
manner in the said No, III. mentioned, according to the 
rules prescribed by schedule D. of the said Act, so far as 
such rules are consisteut with the said No. III. : * Provided 
that the annual value or profits and gains arising from any 
railway shall be charged and assessed by the commissioners 
for special purposes. 

9. The provisions made by the several income tax Acts in 
force on the fifth day of April one thousand eight hundred 
and sixty-six for assessing and charging the duties on divi- 
dends and shares of annuities payable out of the revenue of 
any foreign state or colonial government, and all interest,* 
dividends, or other annual payments payable out of or in 
respect of the funds, stocks, shares, or securities of any 
foreign or colonial company, society, adventure, or concern,' 



' In Knoxolts v. Macadam^ Law Rep. 3 Ex. D., 23, it was held that the 
effect of this section is to transfer the concerns described in No. III. from 
schedule A. to schedule D. This decision has since been overruled. CoUness 
Iron Company v. Black, Law Rep. App. Cas. 315, where lord Blackburn 
observes, p. 338 : — * If the effect of section 8 was to transfer cases in sche- 
dule A. No. III. to schedule D., it would change the respective times on an 
averaure for which the profits were to be assessed. Mines would be reduced 
from a five-year period to a three-year period. Quarries and things of that 
sort would be raised from a single year to three. I cannot think this was 
either intended or expressed. But on the assumption that it had this effect, 
the Exchequer Division came in Knotoles v. Macadam to a very startling 
decision.' 

As a fact, the section was introduced at the instance of the mine owners, 
to enable them, if they desired, to return their profits for assessment in one 
sum by the special commissioners (see section 101 of the Act of 1842, 
ante, p. 126), instead of returning them for assessment by the local com- 
missioners. There was no intention to alter the incidence of the tax or the 
averages [of years] on which returns were required to be made by mine 
owners. See 24th Report Inland Revenue, p. 78. 

' As to dividends and shares of annuities payable out of the revenue of 
any foreign state, see the Act of 1842, s. 29, and 6 & 6 Vict. c. 80, s. 2, 
ante, p. 213 ; and as to those payable out of the revenue of any colonial 
government, see the Act of 1842, s. 06. 

' As to interest, dividends, or other annual payments payable out of or 
in respect of the funds, &c., of any foreign company, society, adventure, or 
concern, see the Act of 1853, s. 10; and as to similar income from any 
colonial company, &c., 24 & 25 Vict. c. 91, s. 36. 
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intrusted to any person in the United Kingdom for payment ment to au 
to any person therein, shall be and the same are hereby Svidendf, 
extended and shall be applied to the assessing and charging Jf.eVi^hTof 
of the income tax on all such dividends and shares of annui- t*»« person 

to whom 

ties, and interest, dividends, and other annual payments, they are 
where the right or title of the person to whom the same may Shown by 
be payable is shown by the registration or entry of the name any'^^ 
of such person in any book or list ordinarily kept in the ^^ Jj^** ^«pt 
United Kingdom ; United 

And for the purpose of such assessment and charge the ^^saoro* 
agent or other person having the ordinary custody of such 
book or making such list shall be deemed to be the person 
intrusted with the payment of such dividends and shares of 
annuities, and interests, dividends, and other annual pay- 
ments, within the meaning of the said income tax Acts. 



31 & 32 VICTOEIA, CAP. 28. 



An Act to grant certain duties of customs and income 
tax.i [29th May, 1868.] 

5. The provisions contained in section ten of the said Act Provi«imw 

of the sixteenth and seventeenth years of her Majesty's reign, Vict. c 84, 

chapter thirty-four,* with reference to the assessing and Jise^hrp 

charging the income tax on interest, dividends, or other on^Jn"^,^!!^ 

annual payments payable out of or in respect of the stocks, *?d 

funds, or shares of any foreign company, society, adventure, payable in 

or concern, shall be and the same are hereby extended and Khl^om 

shall be applied to the assessing and charging of the income ^J,**^**** 

tax on all annuities, pensions, or other annual sums payable of fo^'pn 

out of the funds of any institution in India, which said extended to 

annuities, pensions, or annual sums have been or shall be pensions?* 

intrusted to any person in the United Kingdom for payment fbiifn^ 

to any person resident in the United Kingdom. kId^ 

' ~ " out of funds 

* This Act, except s. 6, is rep., Stat. Law Rev. Act, 1876. in India. 

2 See the Act of 1853, s. 10. 
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5 & 6 Vict 
c. 35, 88. 28, 
30, a4. 



Tommence- 
ment of 
Act. 



35 & 36 VICTOETA, CAP. 82. 

An Act to abolish poundage for the collection of income 
tax in public departments. 

[10th August, 1872.] 

1. After the commencement of this Act, so much of the 
Act of the session of the fifth and sixth years of the reign of 
her present Majesty, chapter thirty-five, intituled * An Act 
for granting to her Majesty duties on profits arising from 
property, professions, trades, and offices, until the sixth day 
of April one thousand eight hundred and forty-five,' and of the 
Acts amending the same, as authorises the payment to any 
person employed in either house of parharaent, or in the public 
departments, courts, and offices mentioned in sections twenty- 
eight, thirty, and thirty-four ^ of the first-mentioned Act, of 
any remuneration for acting as assessor or collector of any 
income tax assessable by the commissioners acting under 
those sections, or for acting as clerk to such commissioners,^ 
shall be repealed. 

Provided that — 

(I .) The commissioners of her Majesty's Treasury may, i f they 
think special circumstances require it, by minute assign 
such remuneration as they may think expedient to any 
such assessor, collector, or clerk. Every such minute 
shall state the circumstances under which it is made and 
shall be laid before parliament within one month after 
it is made, if parliament be then sitting, or, if not, 
within one month after the then next meeting of parlia- 
ment: 

(2.) is spent. 

2. This Act shall not come into operation until the sixth 
day of April one thousand eight hundred and seventy-three, 



See the Act of 1842, 83. 28, 30, 34. 
See s. 183 of the Act of 1842. 
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which date is in this Act referred to as the commencement 
of this Act. 

3. This Act may be cited as *The Income Tax (Public Short titie. 
Offices) Act, 1872/ 



39 & 40 VICTOEIA,- CAP. 16. 
[1st June, 1876.] 



1. This Act may be cited as ^The Customs and Inland short title. 
Revenue Act, 1876/ 

Pabt II. — Income Tax. 

8. The exemption granted by the Act of the fifth and Exemption 
sixth years of her Majesty's reign, chapter thirty-five, to JJ^^meis 
persons whose respective incomes are less than one hundred ^^^J;'(g^' 
and fifty pounds a year* is hereby restored, and in lieu of ment where 
the relief granted by section twelve of * The Customs and under 40o/. 
Inland Eevenue Act, 1872,' to a person whose income, al- 
though amounting to one hundred pounds or upwards, is less 
than three hundred pounds, the following relief or abatement 
shall be given or made to a person whose income is less 
than four hundred pounds, that is to say, any person who 
shall be assessed or charged to any of the duties of income 
tax granted by this Act, or who shall have paid the same 
either by deduction or otherwise, and who shall claim and 
prove in the manner prescribed by the Acts relating to 
income tax that his total income from all sources, although 
amounting to one hundred and fifty poimds or upwards, is 
less than four hundred pounds, shall be entitled to be re- 
lieved from so much of the said duties assessed upon or paid 
by him as an assessment or charge of the said duties 
upon one hundred and twenty pounds of his income would 
amount unto, and the relief shall be given either by reduc- 

' See the Act of 1842, 8. 163. 
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tion or abatement of the assessment upon such person, or 
by the repayment to him of so much of the excess as he 
shall have paid, or by both of those means, as the case may 
require. 

Repeal of 9. The enactments relating to income tax specified in the 

ia schedule. Schedule to this Act are hereby repealed. 

SCHEDULE. 



Session and Chapter 



5 & 6 Vict. c. 35 

23 & 24 Vict, c 14 

35 & 36 Vict. c. 20 
88&39 Victc. 23 



Title or Short Title 



An Act for grantinpr to her Majesty 
duties OD profits ai iRinsr from property, 
professions, trader, and offices, &c. &c. 

An Act for granting to her Majesty 
duties on profits arising from property, 
professions, trades, and offices 

The Customs and Inland Revenue Act, 
1872 

The Customs and Inland Reyenue Act, 
1875 



Extent of 
Repeal 



Section 32.^ 

Section 6.* 

Part IV. 
Section 6. 



40 & 41 VICTORIA, CAP. 13. 
[llth June, 1877.] 



Short title. 1. This Act may be cited as * The Castoms, Inland Re- 
venue, and Savings Banks Act, 1877/ 
6 & 6 Vict 7. Section thirty-two of the Act of the fifth and sixth years 
^ndit&u of her Majesty's reip^n, chapter thirty-five, and section six of 
Vict c 14, ^Yxe Act of the twenty- third and twenty-fourth years of her 
Majesty's reign, chapter fourteen,^ which were repealed by 



I Revived, 40 & 41 Vict. c. 13, a. 7. 

' These sections relate to the duty on offices in cities and boroughs, &c., 
and in railway companies. 
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the C/Ustoms and Inland Eevenue Act, 1876, are hereby re- p. c (re- 

DCfllcd bv 

vived, and shall have full force and eflfect with respect to the cuat .ms 

duties granted by this Act, and chargeable under the said Kevenu^"^ 

schedule (E.). ^^VS 

to apply. 



41 & 42 VICTORIA, CAP. 15. 

[27tli May, 1878.] 

1. This Act may be cited as the Customs and Inland Short tiu«. 
Revenue Act, 1878. 

Pabt II. — Taxes. 

12. Notwithstanding any provision to the contrary con- provision 
tained in any Act relating to income tax,* the commissioners "iTfor^^de^ 
for general or special purposes shall, in assessing the profits ^r^'**j,1^ 
or gains of any tracle, manufacture, adventure, or concern in nery or 
the nature of trade, chargeable under schedule D., or the ^ * 
profits of any concern chargeable by reference to the rules of 
that schedule,^ allow such deduction as they may thint just 
and reasonable as representing the diminished value by 
reason of wear and tear during the year of any machinery or' 
plant used for the purposes of the concern,' and belonging to 
the person or company by whom the concern is carried on ; 
and for the purpose of this provision, where machinery oi* 
plant is let to the person or company by whom the concern 
is carried on upon such terms that the person or company is 
bound to maintain the machinery or plant, and deliver over 



* See 8. 100, schedule D. — Rules— First Case, Sfrd rule, deductions not to 
be allowed. 

* See 8. 60— sched. A. — Rules, No. III., and note 3 to rule 3, on p. 55. 

' * " Diminished value " by reason of wear and tear would seem to signify 
diminished value for the purpose for which the plant is intended in s goinjjf 
concern,* per Lord Justice-Clerk hi the Caledonian Railwiit^ Coi v. Banks, 
17 Scot. Law Rep. 85, a case where the special commissioners had refused 
to fprant any allowance under this section for depreciation of new plant 
which had not yet been in need of repair. 

T 
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Inn trans- 
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poses of 
taxes. 



the same in good condition at the end of the term of the 
lease, srich machinery or plant shall be deemed to belong to 
such person or company. 

And where any machinery or plant is let upon such terms 
that the burden of maintaining and restoring the same falls 
upon the lessor, he shall be entitled on claim made to the 
commissioners for general or special purposes, in the manner 
prescribed by section sixty-one of the Act of the fifth and 
sixth years of her Majesty's reign, chapter thirty-five, to have 
repaid to him such a portion of the sum which may have 
been assessed and charged in respect of the machinery or 
plant, and deducted by the lessee on payment of the rent, as 
shall represent the income tax upon such an amount as the 
feaid commissioners may think just and reasonable, as repre- 
senting the diminished value by reason of wear and tear of 
such machinery or plant during the year : Provided that no 
such claim shall be allowed unless it shall be made within 
twelve calendar months after the expiration of the year of 
assessment. 

14, 16 are rep., Taxes Management Act, 1880. 

16. Whereas by section two of the Act of the thirty- 
eighth year of the reign of king George the Third, chapter 
five, the place called Serjeants Inn in Chancery Lane is 
charged with a separate and distinct quota of land tax, and 
the amount of such quota has been raised annually by 
members of that Inn acting as commissioners of land tax, 
who have also acted as commissioners for the purposes of 
the duties on inhabited houses and the duties of income 
tax ander the provisions of the Acts relating to these duties 
respectively; and whereas the said place has been sold by 
+he members of the Inn, and it is necessary to authorise 
the execution of the said Acts by the commissioners acting 
for tne city of London, in which the said plax^e is locally 
situate : Be it enacted, that from and after the passing of 
this Act the said place shall, in all matters connected with 
the assessment and collection of the land tax and the said 
duties respectively, be under and subject to the jurisdiction 
of the commissioners for putting in execution the Acts 
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relating to the land tax and to the said duties respectively 
f jr the city of London : Provided always, that the amount of 
the quota of land tax at present charged upon the said place 
shall continue to be assessed and collected subject to redemp- 
tion under the provisions of the Acts passed in that behalf. 



42 & 43 VICTOEIA, CAP. 21. 
[3rd July, 1879.] 

1. This Act may be cited as the Customs and Inland Short title. 
Eevenue Act, 1879. 

Pabt II. — Taxes. 

18. Every officer of any corporation, company, fraternity. Officers of 
fellowship, or society who is answerable under the provisions Ho^and 
of the fortieth section of the Act of the fifth and sixth years ^[^au acu 
of her Majesty's reign, chapter thirty-five,* for doing all such J^J*^^j^ 
acts, matters, and things as shall be required to be done by ment of 
virtue of the said Act in order to the assessing the corporation, enlpwd 
company, fraternity, fellowship, or society to the duties of pJra?^mTor 
income tax, shall also be answerable under the provisions of 8*>cietie8. 
the fiftieth and fifty-fifth sections of the same Act for doing 
all such acts, matters, or things as shall be required to 
be done by virtue of the said Act in order to the assessing 
the officers and persons in the employment of the corporation, 
company, fraternity, fellowship, or society to the duties of 
income tax. 

19-26 are rep.. Taxes Management Act, 1880. 

* See the Act of 1842, s. 40. 
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43 & 44 VICTOKIA, CAP. 14. 
[24th March, 1880.] 



Short title. 1. This Act may be cited as the Customs and Inland 
Eevenue Act, 1880. 

Paet II. — Taxes. 



Exemption 
from in- 
come tax 
repealed in 
case of 
certain in- 
dustrial 
and 

provident 
societiea, 
d9&40 
Vict. c. 45. 



8. Notwithstanding the provision contained in sub-section 
four of section eleven of the Industrial and Provident 
Societies Act, 1876,^ a society registered under that Act shall 
be chargeable to the duties of income tax under schedule 
C. and schedule D. in case the society sells to persons who 
are not members thereof, and the number of the shares of 
tba society is limited either by its rules or practice. 



43 & 44 VICTOEIA, CAP. 20. 
[12th August, 1880.] 



Relief to 
owner- 
occupiers 
of land. 



Short title. !• This Act may be cited as the Inland Revenue Act, 
1880. 

Paet IV.— Income Tax. 

62. The relief given by section three of the Act of the 
fourteenth and fifteenth years of her Majesty's reign, chap- 
ter twelve, and referred to in section forty-six of the said 
Act of the sixteenth and seventeenth years of her Majesty's 
reign, chapter thirty-four, shall be extended and granted to 
every person occupying lands for the purposes of husbandry 
only, being the owner thereof, although he may not obtain 
his livelihood principally from husbandry.* 

* See poflt, Appendix II. 

' See the Act of 1853, s. 46. And see now, as to losses of trading or 
professional persons and fiirmers, 53 & 64 Vict. c. 8, s. 23. 
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44 & 45 VICTOKTA, CAP. 12. 
[3rd June, 1881.] 



1. This Act may be cited as the Customs and Inland Short tiUc. 
Ee venue Act, 1881. 

Pabt II. — Taxes. 

23. Where any collector of the duties on inhabited houses Particulars 
and of income tax under schedules A. and B. has not, in in coi- 
a demand note delivered previous to payment, distinctly 
described the property assessed, and specified the amount of 
the assessment and the rate at which the duties are charged, 
the description of the property, the amount of the assess- 
ment, and the rate of charge shall be specified in the receipt. 

26. Sub-section one of section fifty-three of the Taxes Amend- 
Management Act, 1880, shall not apply to Scotland. 43*4 ^ 

Vict. c. 19, 
8.63. 



lector's 
receipts. 



48 & 49 VICTOEIA, CAP. 51. 
[6th August, 1885.] 



1. This Act may be cited as the Customs and Inland Short title. 
Eevenue Act, 1885. 

Pabt HI. — Income Tax. 

26. Where the allowance to which an assessor or collector Provision 

of income tax and inhabited house duties is entitled by virtue ances to 

of the Taxes Management Act, 1880,^ together with the J^^^uec- 

allowance to which he is entitled by virtue of the Land Tax ***"• 

1 S. 47, and the First Schedule. 
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Acts, if he be also assessor or collector of land tax, wotild 
exceed a sum which in the opinion of the commissioners for 
the general purposes of the income tax and inhabited house 
duties for the division in which the assessor and collector 
acts, represents more than a fair remuneration for his trouble, 
the said commissioners shall have power to fix the amount 
of such remuneration, and such amount shall be accepted by 
the assessor or collector in full satisfaction and discharge of 
his right to allowance under the Taxes Management Act, 
1880, or the Land Tax Acts. And in no case shall the 
aggregate amount to be received by an assessor or collector, 
either by way of allowances under the said Act or Acts, or 
by way of remuneration fixed by the commissioners, exceed 
the sum of one thousand pounds, exclusive of necessary office 
expenses. 

26. Whereas the enactments herein-after mentioned have 
been found inadequate to secure the charging and payment 
of income tax upon dividends payable out of the revenues of 
foreign and colonial states and dividends of foreign and 
colonial companies, be it therefore enacted that section 
ninety-s ix of the Act of the fifth and sixth years of her 
Majesty's reign, chapter thirty-five, section two of the Act 
of the fifth and sixth years of her Majesty's reign, chapter 
eighty, section ten of the said Act of the sixteenth and 
Btjventeenth years of her Majesty's reign, chapter thirty- 
four, and section thirty-six of the Act of the twenty-fourth 
and twenty-fifth years of her Majesty's reign, chapter 
ninety-one, shall be read in relation to the dividends therein 
respectively mentioned, as if the said sections included 
amongst the persons entrusted with the payment of such 
dividends the persons herein-after described; (that is to 
say,) 

(a.) Any banker or person acting as a banker who shall 
sell or otherwise realize coupons or warrants for or 
bills of exchange purporting to be drawn or made in 
payment of any dividends (save such as are payable in 
the United Kingdom only), and pay over the proceeds 
to any person or carry the same to his account ; 
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(b.) Any person who shall, by means of coupons * received 

from any other person, or otherwise on his behalf, 

obtain payment of any dividends elsewhere than in 

the United Kingdom ; 

(c.) Any dealer in coupons who shall purchase coupons 

for any dividends* (save such as are payable in the 

United Kingdom only) otherwise than from a banker 

or person acting as a banker, or another dealer in 

coupons ; 

A person entrusted with the payment of dividends, who 

shall perform all necessary acts so that the income tax 

thereon may be assessed and paid, shall be entitled to receive 

as remuneration an allowance of so much (not being less 

than threepence) in the pound of the amount paid as may 

from time to time be fixed by the commissioners of the 

treasury. 

Provided that this section shall not impose on any banker 
or other person the obligation to disclose any particxdars 
relating to the affairs of any person on whose behalf he may 
be acting. 



50 & 51 VICTOEIA, CAP. 15. 
[5th July, 1887.] 



1. This Act may be cited as the Customs and Inland Short title. 
Eevenue Act, 1887. 

Paet III. — Income Tax. 
18. It shall be lawful for any person occupying lands for Farmer 
the purposes of husbandry only to elect to be assessed to the to be 
duties of income tax chargeable under schedule D., and in nnder* 
accordance with the rules of that schedule, in lieu of assess- g]**^**^® 
ment to the duties under schedule B. 

* ' Coupons ' and ' Coupons for any dividends * include ' warrants for or 
bills of exchange purporting to be drawn or made in payment of any 
dividends.' 61 & 62 Vict. c. 8, s. 24— (2). 
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The election of such person shall be signified by notice in 
writing delivered personally or sent by post in a registered 
letter to the surveyor of taxes for the district within two 
calendar months after the commencement of the year of as- 
sessment ; and from and after the receipt of such notice the 
charge upon him to the duties of income tax for such year 
shall be under schedule D., and the profits or gains arising 
to him from the occupation of the lands shall for all pur- 
poses be deemed to be profits or gains of a trade chargeable 
under that schedule. 



51 & 52 VICTOKIA, CAP. 8. 
[16th May, 1888.] 

Short tide. 1. This Act may be cited as the Customs and Inland 
Jleveni;e Act, 1888. 

Pabt V. — Income Tax. 

48&49 24. — (2.) Section twenty-sii of the Customs and Inland 

Eevenue Act, 1885, shall be read and construed as if the word 

* coupons ' in subsection (6) of that section, and the expression 

* coupons for any divideiids ' in subsection (c) of that section, 
included * warrants for or bills of exchange purporting to be 
drawn or made in payment of any dividends.' 

(3.) Upon payment of any interest of money or annuities 
charged with income tax under schedule D., and not navable^ 
or not wholly payable, put of profits or gains brou^htinto, 
charge to such tat, the p erson by or through whom snch. 
interest or annuities shall be paid shall deduct thereout the 
rate of income tax in force at the time of such payment, and 
shall forthwith render an account to the commissioners of 
inland revenue of the amount so deducted, or of the amount 
deducted out of so much of the interest or annuities as is 
not paid out of profits or gains brought into charge, as the 
case may be ; and such amount shall be a debt from such, 
person to her Majesty, and recoverable as such accordingly ; 
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And the provision entertained in section eierht of the A.ct is a u 

Vict. c. 97. 

of the thirteenth and fourteenth years of her Majesty's reign, 
chapter ninety-seven, now in force in relation to money in 
the hands of any person for legacy duty, shall apply to money 
deducted by any person in respect of income tax. 



52 & 53 VICTORIA, CAP. 42. 
[26th August, 1889.] 

Paet II. — Taxes. 

10. The allowance to be made under section one hundred Rateof dis- 
and forty-one of the Act of the session held in the fifth and pre-pay- 
sixth years of her Majesty's reign, chapter thirty-five, shall ^^e tax."' 
be at the rate of two pounds ten shillings per centum per 
annum in lieu of the rate of four pounds per centum per 
annum. 

12. Any friendly society which is legally established under Allowance 
any act of parliament relating to friendly societies, and which tax, scho- 
does not assure or grant to any individual any sum or annuity friendly 
to an amount which would debar that society from the benefit 9<x^"^^'*»- 
of the exemption granted to friendly societies by the Act of 
the session held in the fifth and sixth years of her. Majesty's 
reign, chapter thirty-five, in respect of their stocks, dividends, 
and interest chargeable under schedule (C.) of the said Act 
shall, in addition to any exemption from income tax which 
the society may by law enjoy,* be entitled to the like allow- 
ances in respect of any charge under schedule (A.) to be made 
on the lands, tenements, hereditaments, or heritages belong- 
ing to the society as are granted to colleges and other pro- 
perties mentioned in No. VI. of that schedule in section 
sixty-one of the said Act. 

^ See the Act of 1842, 8. 83— schedule c. Exemption 1. 
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Short tiUe. 



13. It shall' be lawful for the commissioners of inland 
revenue, with the consent of the Treasury, to grant, in addi- 
tion to the allowances and remuneration payable tx) clerks to 
commissioners of income tax and inhabited house duties by 
virtue of the Taxes Management Act, 1880, such further 
sums for expenses incurred other than necessary oflBce 
expenses, and by way of additional remuneration as they 
may deem expedient. 

37. This Act may be cited as the Revenue Act, 1889. 



53 & 54 VICTORIA, CAP. 8. 
[9th June, 1890.] 



Short title. i rpj^j^g j^q^ ma,j be cited as the Customs and Inland 
Revenue Act, 1890. 

Paet IV.— Taxes, 

diIti°iof 22.— (1.) There shall be charged, collected, and paid for 

incometax. the year which commenced on the sixth day of April, one 
thousand eight hundred and ninety, in respect of all property, 
profits, and gains mentioned or described as chargeable in 
the Act of the sixteenth and seventeenth years of her 
Majesty's reign, chapter thirty-four, the following duties of 
income tax ; (that is to say,) 

For every twenty shillings of the annual value or amount of 
property, profits, and gains chargeable under schedules 
(A.), (C), (D.), or (E.) of the said Act, the duty of six- 
pence. 
And for every twenty shillings of the annual value of the 
occupation of lands, tenements, hereditaments, and 
heritages chargeable under schedule (B.) of the said 
act — 

In England, the duty of threepence ; 
In Scotland and Ireland respectively, ihe duty of 
twopence farthing. 
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(2.) All such provisions contained in any Act relating to 
income tax as were in force on the fifth day of April one 
thousand eight hundred and ninety shall have full force and 
effect with respect to the duties of income tax hereby granted, 
so far as the same are consistent with this Act. 

23. — (1.) Where any person shall sustain a loss in any Relief to 
trade, manufacture, adventure, or concern, or profession, profe!wona 
employment, or vocation carried on by him either solely or 
in partnership, or in the occupation of lands for the purpose ca»« of 
orhiisbandiy only, it shall be lawful for him, upon giving 
notice in writing, to the surveyor of taxes for the district 
withip^six naonths after the year of assessment, to apply to 
the commi88ioner8~Ior~The general purposes of the Acts 
relating to income tax for an adjustment of his liability by 
reference to the loss and to the aggregate amount of his 
income for that year estimated according to the several rules 
and directions of the said Acts. 

(2.) The said commissioners shall, on proof to their 
satisfaction of the amount of the loss, and of the payment of 
income tax upon the aggregate amount of income, give a 
certificate authorising repayment of so much of the sum paid 
for income tax as would represent the tax upon income equal 
to the amount of loss, and such certificate may extend to 
give exemption or relief by way of abatement in accordance 
with the provisions of the said acts. Upon the receipt of 
the certificate the commissioners of inland revenue shall 
cause repayment to be made in conformity therewith. 

(3.) If any person shall be guilty of any fraud or contri- 
vance in making any application under this section, or in 
obtaining any such adjustment or certificate as aforesaid, he 
shall forfeit the sum of fifty pounds, to be recoverable as a 
penalty imposed by virtue of the Taxes Management Act, ^g ^ ^^ 

1880. Vict. c. 19. 

(4.) Where repayment has been made to a person in any 
year under the provisions of this section, he shall not be 
entitled to claim, or be allowed, a deduction on the assess-- 
ment for a subsequent year by reference to the amount of 
loss in respect whereof such repayment has been obtained* 
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Abscss- 24. Where any person stall die after the passing of this 

estate of Act without having made a retnm of all his profits and gains 

pcSons? chargeable to income tax with a view to an assessment 

thereon in due course, an assessment in respect of the profits 

and gains which arose or accrued to him before his death / 

may be made at any time within the year of assessment, or 

within four months after the expiration thereof, upon his 

executors or administrators, and the amount thereof shall be 

a debt due from and payable out of his estate. 

Assessment 28. Notwithstanding any enactment to the contrary, the 

of univer- ,,,.011. /». ia 

sitieHof assessment and collection of the duties of income tax, and of 
Cambridge. ^^^ dutics on inhabited houses within the universities of 
Oxford and Cambridge, shall be deemed to have been as from 
the fifth day of April one thousand eight hundred and eighty- 
six, and shall be subject to the provisions following ; (that is 
to say,) 

(a.) Any college or hall for the time being attached to or 
associated with the university of Oxford, and all oflSces 
and employments in connexion therewith, and persons 
residing therein shall be within the jurisdiction of the 
general commissioners for that university : 
(6.) The general commissioners for the university of 
Cambridge shall be the commissioners for the said 
duties in respect of all the university buildings, and 
the colleges, halls, and public hostels for the time 
being attached to or associated with that university, 
and of all offices and employments in connexion there- 
with, and of the profits or gains of all persons residing 
therein : 
(c.) Each of the said jurisdictions shall be deemed to be 
one parish or place for the purposes of assessment and 
cgllection. 
Asseaement 29. — (1.) The sum charged as the annual value of any 
taxundtf Property elsewhere than in the metropolis as defined by the 
RcheduiOT Valuation (Metropolis) Act, 1869, in the assessment of income 
( B.), for tax thereon for the year which commenced on the sixth day 
iblo^L of April one thousand eight hundred and eighty-nine shall 
be taken as the annual value of such property for the assess- 
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meut and charge thereon of the duties of income tax hereby 
granted under Schedules (A.) and (B.). 

(3.) The inspectors or surveyors of taxes shall be the 
assessors of the said duties of income tax under schedules 
(A.) and (B.), and of the said duties on inhabited houses. 

30. In order to ensure the collection in due time of any Provisions 
duties of income tax which may be granted for any year t«x"actTto 
commencing on the sixth day of April, all such provisions duties *to be 
contained in any Act relating to income tax as were in force p'^"***^. f^"" 

'* ^ sucreeding 

on the preceding day shall have full force and eflFect with year, 
respect to the duties of income tax which may be so granted 
in the same manner as if the said duties had been actually 
granted by act of parliament, and the said provisions had 
been applied thereto by the Act. 
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APPENDIX I. 



THE TAXES MANAGEMENT ACT, 1880, AND THE 
ENACTMENTS IN AMENDMENT THEREOF. 



43 & 44 Vict. c. 10. The Taxes Manaprement Act, 1880. 

44 & 45 Vict. c. 69. The Statute Law Revision and Civil Procedure 
Act, 1881, schedule. 

45 & 46 Vict. c. 72. The Revenue, Friendly Sodeties, and National 
Debt Act, 1882, s. 7. 

46 & 47 Vict. c. 55. The Revenue Act, 1883, ss. 12, 13, 14. 

47 & 48 Vict, c. 62. The Revenue Act, 1884, ss. 6, 7. 
52 & 53 Vict. c. 42. The Revenue Act, 1889, ss. 11, 14. 

63 & 54 Vict. c. 8. The Customs and Inland Revenue Act, 1890, s. 27. 



48 Geo. III. c. 141, s. 12. 



ARRANGEMENT OF SECTIONS. 



PART I. 

PRELUCINABY. 
Section 

1. Short title. 

2. Division of Act into parts. 

3. Commencement of Act. 

4. Repeal, and savings as to repealed enactments. 

5. Interpretation and construction. 

6. Savings for Local Acts. 

7. Substitution in former Acts. 

8. Savings of special commissioners' powers. 

9. Savings of powers contained in former Acts. 

10. Jurisdiction of High Court. 

PART II. 

GENEBA.L. 

11. Extent of part. 

12. Board. 

13. Officers to obey directions of the board. 
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Section 

14. Monevs to be paid into the Exchequer. 

15. Forms in second schedule. 

16. Delivery of forms. Service and signing of notices. 

1 7. Treasury may appoint officers for survey and inspection. 
1^. Vexatious charges. 

19. Officers not liable to other penalties than those enacted. 

20. Limitation of actions. 

21. Penalties, how recoverable. 

22. Constables and peace officers to assist. 

23. Persons obstructing officers to forfeit 50/. 

24. Justices in Ireland may administer oaths. 

PART III. 

COMMISSIONERS, CI.EBE, AND ASSESSOR. 

25. Extent of part. 

26. Commissioners' meetings. 

27. Commissioners for house duties and ex-officio commissioners (Scotland). 

28. Power to increase number of general commissioners. 

29. Execution of Acts valid though not within prescribed times. 

30. Commissioners in same county may allow assessments. 

31. Warrants may be executed in any part of a county. 

32. Administration of oaths. 

33. Books of assessments the property of commissioners. 

34. Persons having books or papers to deliver up same. 

36. Commissioners concerned to have no voice in controversies. 

36. Commissioners empowered to transfer jurisdictions from one division to 

another, or to create new divisions. 

37. Parishes may be united. United parishes may be disunited. 

38. Poor law parishes may be made parishes for the purposes of the duties. 

39. Inspection of parish books. 

40. Exemption of commissioners from serving on juries. 

41. Appointment of clerk. Remuneration. Wilful delay. Clerk not to 

take fees. 

42. Commissioners to appoint assessors. 

43. In certain cases surveyor to act. 

44. Inhabitants of cities, boroughs, &c. not compelled to be asses-^ors out of 

their limits. 

45. A sFessor's declaration of office. 
4n. Penalties on assessors. 

47. Assessor's poundage. 

PART IV. 

ASSESSMENT. 

4^^. Year. 

49. Assessors to deliver asf^ssments. 

50. In default of return to make estimates. 
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Section 

51. Sarreyors to examine assessments and returns. 

52. Surveyors may amend assessments. 

53. Parishes in two counties to be assessed where the church is, and houses 

in two parishes to he charged in one. 

54. Lands extra-parochial where to be assessed. 

55. Assessments not to be impeached for errors of description. 

50. Commissioners to allow assessments made to their satisfaction, but on 
objection may rectify aame. 

57. Notice of appeal meetings to be given. House duty appeals to be 

determined as income tax appeals. Persons aggrieved may appeal. 
Assessments not to be altered before appeals except in cases authoiv 
ised. Oommissioners to meet for hearing appeals. Surveyor may 
attend. 

58. Charges not to be made in certain cases. 

59. Commissioners may be required to state a case for opinion of High 

Court. 

60. Relief to persons doubly assessed. 

61. Books of assessment to be prepared by clerk. 

62. Surveyor to certify changes, and commissioners to apportion and adjust 

the assessment. 

63. Charges made by surveyor in cases of omissions. Notice to parties. 

Certificate proof of notices. 

64. Person surcharged may make amended return. 

65. Time for delivering in amended return. 

66. Persons making false declaration guilty of a misdemeanour. 

67. Appeals against surcharges. 

68. Treble duty. 

69. Supplementary assessments. 

70. Duplicates showing amount of assessments to be made out. Contents. 

Penalty. 

PART V. 

APPOINTMENT OP COLLECTORS [BNOLAND]. 

71. Extent of Part. 

72. Grouping of parishes. 

73. Nomination of collectors. Office not compulsory. Penalty in default 

of notice. 

74. Board may require security. 

75. In default of security board may appoint. 

76. Security. Conditions of bond. 

77. Commissioners, inhabitants, &c. may require security. 

78. Saving from stamp duty. 

79. Parish not liable for default where board take security. In other case 

parish liable. Arrears to be re-as^essed. 

80. Pouudage to collectors. 

81. Treasury to appoint collectors^ Scotland. To fix allowances. 
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PART VI. 

COLLECTION. 
Section 

82. Duties when due. Assessed after Ist January due on allowance of 



83. Commissioners to deliver duplicates to collectors and surveyors. 

84. Cases not then determined to be added to first assessments. 

85. Collectors to demand duties. To give receipts. 

86. Collectors on payment of duty being refused to distrain. 

87. Collectors advancing duties may levy the sum paid. 

dS. No goods to be taken except at the suit of landlord for rent ualees party 
pay arrears. 

89. nommissioners may commit defaulter. 

90. Commissioners to issue certificates of removal. 

91. Treasury or board may direct release of prisoners. 

92. Parents and guardians to pay the duties charged upon infants, and 

executors the assessment upon persons deceased. 

93. Assessments under number or letter in arrear may be recovered bj 

collector. 

94. Notitication of special assessments to collectors of inland revenue. 
i)5. Savings as to English and Irish railways. 

96. Savings as to Ireland. 

97. Recovery in Scotland, 

98. In Scotland or Ireland payment may be made in postage stamps. 

99. In Scotland taxes may be paid by post office orders. 

PART VII. 

BKCEIPT AJSTD ACCOTHfT, 

100. Appointment of receipt. 

101. Collectors to account after the 1st January in every year. 

102. Penalty on persons unlawfully receiving public moneys from collectors. 

103. Proceedings at receipts. 

104. Colle^'tors of inland revenue may administer oath and put questions. 

105. The schedule of arrears to be ground of process. 

106. Board may retidn schedules and endeavour to get in arrears. 

107. In default of such schedule collector of inland revenue may certify the 

default to the High ('ourt. Levy of issues. 

108. Collectors to make a return on oath of persons from whom the duties 

cannot be recovered. 
100. Grounds for returning defaulters in schedule. 

110. Duplicates, &c. to be delivered up by collector on his clearing bis 

account. 

111. Duties may be sued for in High Court. 

112. Parish to be set insuper for duties unaccounted for. 

113. Costs and duties re-asi^essed may be recovered as duties are recovered. 

114. Application of surplus land tax. Excess to be shown on duplicate. 
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PART VHL 

PBOOEfiDINGB AGAINST C0LLBCT0B8. 
Section 

115. Surveyors may report any failure to raise duties in their districts. 

116. Commissioners to call collectors before them. 

117. Collectors neglecting their duty may be dismissed. 

118. Commissioners empowered to seize, sell, and convey estates of default- 

ing collectors. 

119. Evidence against collectors of sums not paid over. 

120. Costs against commissioners to be raised by assessment. 

121. Penalties for neglect. 

Schedules. 

43 & 44 VICTORIA, CAP. 19. 

An Act to consolidate enactments relating to certain taxes 
and duties under the management of the board of inland 
revenue.* [6th August, 1880,] 

Whereas it is expedient that certain Acts now in force for the 
management and regulation of the duties of land tax, inhabited house 
duties, and property and income tax should be consolidated into one 
Act: 

PART I. 

PRELIMINART. 

1. This Act may be cited as the Taxes Management Act, 1880. short title. 

2. This Act is divided into parts, as follows : Division of 

Act into 
parts. 



Part 


I.- 


-Preliminary, 


Part 


11.- 


—General. 


Part 


IlL- 


—Commissioners, clerk, and assessor. 


Part 


IV.- 


—Assessment. 


Part 


V.- 


—Appointment of collectors. 


Part 


VI.- 


—Collection. 


Part 


VII. 


—Receipt and account. 


Part VllL- 


—Proceedings against collectors. 



* Important enactments relating? to the income tax are contained in the 
following sections: — S. 21, which relates to the recovery of penalties; s. 69 
which relates to Cases stated for the opinion of the High Court of Justice • 
8. 82. which relates to the time for payment of the tax, except where it is 
payable by way of deduction or, in Engknd and Ireland, is assessable in 
respixjt of railways ; and s. 95, which relates to the payment of the tax 
under schedule D by railway companies in England and Ireland. 
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Commenoe- 3. This Act shall commence and have effect from and immediately 
Act^ ^^ ^^^ ^® thirty-first of December one thousand eight hmidred and 

eighty. 
BepeaU 4. (1.) The enactments described in the third schedule to this Act 

are hereby repealed, subject to the exceptions and qualifications in 
this Act mentioned. 

(2.) The repeal of enactments or any other thing in this Act shall 
not affect — 

(a.) Anything done or suffered before the commencement of this 

Act under any enactment repealed by this Act ; nor 
{b,) Any protection, right, or privilege acquired, or duty or lia- 
bility imposed or incurred, under any enactment so repealed ; 
nor 
(c.) Any fine, forfeiture, or other punishment incurred or to be 
incurred in respect of any offence committed before the 
commencement of this Act against any enactment so re- 
pealed; nor 
(d,) The institution or prosecution to its termination of any legal 
proceeding or other remedy for ascertaining any such lia- 
bility, or enforcing or recovering any such fine, forfeiture, or 
punishment as aforesaid. 
(3.) All existing bonds and securities given under or in pursuance 
of any enactment hereby repealed shall have the same force and effect 
as if they had been given under or in pursuance of this Act. 

Interprcta- 6- (!•) ^^ ^^^^ ^''^— 

tioii and < Additional Commissioners ' means the additional commissioners 

tion. of the property and income tax, or any two of them appointed 

6 & 6 Vict under the provisions of the income tax Act, 1842 : 

^ ^^* * A»ses8or * means the person or persons appointed to be assessor 

or assessors respectively of income tax and inhabited house 
duties for any parish in conformity with the rules and directions 
of this Act or the tax Acts, and includes the surveyor of taxes 
acting as assessor when required so to act : 

* Board ' means the commissioners of inland revenue for the time 

being, or any two of them : 

* Clerk ' means the clerk to the general commissioners or to the 

land tax commissioners respectively appointed in accordance 
with the directions of this Act : 

* Collector ' means the person or persons appointed to be collector 

or collectors respectively of the land tax, the income tax, and 
the inhabited house duties in conformity with this Act for a 
parish or group, or union, electoral district, or county or part 
of a county : 
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* Collector of Inland Revenue ' means a person appointed by the 

board to be a collector and officer for the collection and receipt 
of the several revenues and duties of excise stamps and taxes, 
or as his deputy : 
^Division' means and includes any hundred, rape, lathe, stew- 
artry, or diistrict, or any place of separate jurisdiction under 
the land tax Acts : 

* General Commissioners* means the commissioners for the general 

purposes of the income tax and inhabited house duties, or any 
two or more of them acting in or for any division under and 
in the execution of this Act or the tax Acts : 

* Group ' means any parishes united or grouped for the purposes 

of the collection of the duties and the land tax : 
' High Court' means her Majesty's High Court of Justice : 
'Land Tax Acts' means and includes any Act, or part of any 

Act, relating in any way to the assessment or redemption of 

the land tax : 

* Land Tax Commissiopers ' means the persons appointed under 

authority of parliament for executing the Acts granting a land 
tax, or any two or more of them : 

* Parish * means and includes any towns, ward, township, tithing, 

parish, place, or precinct for which a separate assessment of the 
duties or the land tax may be made, or for which any assessor 
or collector may be lawfully appointed for the piurpose of 
assessing or collecting the duties or the land tax : 

* Part ' means part of this Act : 

* Prescribed ' means prescribed or provided by this Act or the tax 

Acts, or by the board where the board have power to prescribe : 
' Hetum ' includes any list, statement, declaration, account, 
schedule, or estimate in writing by whomsoever made or from 
whomsoever required in conformity with the directions of this 
Act or the tax Acts : 
' Special Commissioners ' means the commissioners for the special 
purposes of the income tax Acts appointed by the Treasury 
under the provisions of the income tax Act, 1842 : 5 & 6 Vict. 

* Surveyor' means an inspector of taxes or surveyor of taxes 

appointed by the Treasury or board for the purposes of this 
Act, the tax Acts, and land tax Acts, and acting under the 
authority of the board : 
'Tax Acts' means and includes any Act or part of any Act 
relating to the assessment of any person, land, tenement, 
heritage, property, or profits whatever to the income lax or to 
the inhabited house duties : 
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' The duties/ except where expressly limited, means and inclndea 
the duties on inhabited houses and the duties of income tax, or 
any of them, assessed or to be assessed under this Act or under 
the tax Acts : 

*The Income Tax Act, 1842,' means the Act of the session of the 
fifth and sixth years of the reign of her present Majesty, chapter 
thirty-five, intituled * An Act for granting to her Majesty the 

* duties on profits arising from property, professions, trades, 
' and ofiices, until the sixth day of April one thousand eight 

* htmdred and Ibrty-five ' : 

* The Income Tax Act, 1 853,' means the Act of the session of the 

sixteenth and seventeenth years of the reign of her present 
Majesty, chapter thirty-four, intituled * An Act for granting to 

* her Majesty duties on profits arising from property, professions, 

* trades, and oflSces ' : 

* Treasury ' means the commissioners of her Majesty's Treasury. 
(2.) The schedules to this Act shall be read and have etfect as if 

they were part of this Act. 

6. Nothing in this Act shall [alter the effect of, or in any way 
supersede — 

(1.) An Act passed in the session of the seventeenth and eigh- 
teenth years of her present Majesty, intituled * An Act for 
* the valuation of lands and heritages in Scotland ' : 

(2.) Any Act amending such last referred-to Act : 

(3.) The Valuation (Metropolis) Act, 1869. 

7. (1.) In the several enactments described in the fourth schedule 
to this Act a reference to this Act shall be deemed to be substituted 
for a reference to any one or more of the enactments described in 
the third schedule to this Act, or any enactment amending the 
same. 

(2.) Where any Act passed before this Act and not specified in 
the third or fourth schedule to this Act refers to any enactment 
described in the third schedule, or to any enactment amending such 
last referred-to enactment, the reference sbaU be deemed to be to this 
Act. 

8. (1.) Nothing in this Act shall affect the powers conferred on 
and exercised by the special commissioners. 

(2.) Any power which in England under or by virtue of this Act 
may be executed by the general commissioners may in Ireland be 
executed by the special commissioners. 

9. All powers, authorities, rules, regulations, directions, and 
penalties contained in the tax Acts and land tax Acts in regard to 
the mode of raising, levying, collecting, receiving, accounting for. 
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and securing the duties and the land tax shall, in all cases not former 
expressly provided for by this Act, and so far as the same are not 
superseded by and are consistent with the express provisions of thia 
Act, be observed, applied, practised, and put in execution throughout 
the respective parts of the United Kingdom, for raising, levying, 
collecting, receiving, accounting for, and securing the duties and the 
land tax as fully and effectually to all intents and purposes as if the 
same were particularly repeated and re-enacted in this Act. 

10. All matters within the jurisdiction of the High Court under High 
this Act shall be assigned — CouiU- 

(i.) In England and Ireland, subject ta the Acts regulating th.i 
High Court, to the Exchequer Division of her Majesty'^ 
High Court of Justice in England and Ireland respec- 
tively : 
(ii.) In Scotland to the Court of Sessioa sitting as a Court of 
Exciiequer, 



PART II. 

GENERAL. 

11. This part shall extend to Great Britain, and also to Ireland. Extent of 

as regards the duties of income tax so lar as may be applicable. P*"*^' 

12 is rep.. Inland Rev. Reg. Act, 180O. Its provisions are included Board, 
in s. 1, (2) of the Act. 

13. The collectors of inland revenue, surveyors, and all other Officers to 

officers or persons who shall be employed in the execution of this J*.*^^ ^^^^^ 

Act, or the tax Acts, shall observe and follow the orders, instruc- board, 
tions, and directions <»f the board. 

14 is rep., Inland Rev. Re^^. Act, 1890. Its provisions are included Honeys to 

in s. 16 of the Act. If pafd into- 

the exche 
quer. 

Forms. 

15. (1.) The forms in the second schedule to this Act, or forms Forms in 

to the like effect, varied as circumstances require, may be used, and ^^J:""A 
shall be sufficient in law, 

(2.) Every assessment, duplicate^ charge, bond, warmnf, notice of The forms 

assessment or of demand, or other document require I to be used in "^ .se pre^ 

the assessing, charging, levying, and collecting of the duties and the scribiMi hy 

the board. 
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land tax shall be made out, drawn, and prepared according to the 
several forms as prescribed and supplied or approved by the board 
from time to time, and shall be valid and effectual wiUiout stating 
the case or the facts or evidence in any more particular manner than 
is required in and by such forms. 

(3.) The board shall provide books of printed forms of receipts 
with counterfoils for the use of the collectors, and may from time to 
time prescribe regulations for the inspection and filling up and use of 
such books and counterfoils, to which regulations every collector shall 
conform. 

(4.) Any schedule, duplicate, or other document required to be oa 
parchment by any tax Act or land tax Act may, if the board so 
direct, be on paper or other material as may be by such order pre- 
scribed, and tlien shall be as valid and efifectual for all purposes as if 
it had been on parchment. 

(5.) No assessment, charge, warrant, or other proceeding which 
shall be made or shall purport to be made by virtue or in pursuance 
or in execution of this Act, or the tax Acts, or land tax Acts, shall 
be quashed or deemed to be void or voidable for want of form, or be 
impeached or affected by reason of any mistake, defect, or omission 
therein, provided the person or property charged or intended to be 
charged or affected by any such proceeding be designated therein to 
common intent and understanding, and such proceeding be in sub- 
stance and effect in conlbrmity with or according to the intent and 
meaning of the said Acts. 
16. Under this Act — 
(a.) All notices and forma may be in writing or print, or partly 

in Mrriting and print : 
(b,) All notices relating to the duties or the land tax that are re- 
quired to be affixed on any place, or to be delivered to or 
otherwise served on any person, may be delivered by the 
surveyors of the districts in which such notices are re- 
quired to the respective assessors for the purpose of 
serving or affixing the same : 
(c.) The delivery of such last- mentioned notices by a surveyor 
shall be as effectual as if the same had been delivered 
by the general commissioners of the division or by the 
land tax commissioners : 
(cf.) Every assessor or collector is hereby required to observe such 
directions as may from time to time be given to him by 
the surveyor in all matters touching the time and manner 
of fixing or delivering or otherwise serving such last- 
mentioned notices, and the persons on whom the same 
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are to be served, sncb directions having been previously 
seen and allowed by the said respective commissioners : 

(e,) All notices or forms required or allowed to be served on any 
person may be either delivered to such person or left at 
the usual or last known place of abode of such person : 

(/.) A notice to a person to be given by a surveyor may be served 
and sent by post by a prepaid registered letter, and in prov- 
ing such service or sending it shall be sufficient to prove 
that the letter containing the order, notice, or document 
was properly addressed, registered, prepaid, and posted : 

(g.) A notice to be given by the board may, by their order, be 
signed by one of their secretaries or assistant secretaries, 
and any such notice purporting to be so signed by order 
of the board shall be as valid and efEectual as if signed 
under the hands of the board : 

(A.) All notices to be given or delivered to or served on the land 
tax commissioners, the general commissioners, or the 
additional commissioners, may be given or delivered to or 
served on their clerk, and such delivery to or service on 
their clerk shall be a good, valid, and effectual delivery 
to or service on the said respective commissioners to all 
intents and purposes. 

Surveyors. 

17. The Treasury may from time to time constitute and appoint Treasury 
officers for the survey and inspection of the duties and fur doing ^JJ^^jn^ 
all things belonging to the office of surveyor, according to the powers officers for 
vested in them by this Act, the tax Acts, or the land tax Acts, J^^ctlon 
and may appoint allowances and salaries for the surveyors, and other and ma^ 
officers employed as aforesaid, and also pay such incidental expenses Sental^^' 
as necessarily attend the execution of this Act and of the said Acts. charges. 

18. If a surveyor wilfully makes a false and vexatious charge of Vexatious 
the duties, or wilfully delivers or causes to be delivered to the ^^^^^se^. 
general commissioners a iklse and vexatious certificate of charge of 

the duties, or a false and vexatious certificate of objection to any 
supplementary return, or is guilty of any fraudulent, corrupt, or 
illegal practices in the execution of his office, or knowingly or wilfully, 
through favour, undercharges or omits to charge any person, such 
surveyor shall for every such offence incur a penalty of one hundred 
pounds, and on conviction be discharged from his office. 
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Actions against Commissioners and Officers. 

19. No commissioner, sheriff, sheriff depute or substitute, clerk, 
surveyor, assessor, or collector who shall act or be employed in the 
execution of this Act, the tax Acts, or land tax Acts shall be liable for 
or by reason of such execution to any penalty other than such as by 
this Act or the said Acts may be inflicted. 

20. (1.) If an action or suit be brought against a commissioner, 
surveyor, collector, assessor, or other person for anything done in 
pursuance of this Act, the tax Acts, or the land tax Acts, such action 
or suit shall be — 

(a.) Commenced within six months next after the fact committed 
and not afterwards ; and 

(b.) Shall be laid in the county or place where the cause of com- 
plaint arose. 

(2.) No writ or process shall be sued out for the commencement 
of such action or suit until the expiry of one month next after 
notice in writing shall have been delivered to or left at the usual 
place of abode of the intended defendant by the attorney or agent 
of the intended plaintiff. 

(3.) Every such notice must clearly specify and completely 
contain — 

(a,) The cause of action ; 

(b.) The name and place of abode of the intended plaintiff; and 

(c ) The name and place of abode of his attorney or agent, if any. 

(i.) No evidence shall be given on the trial of such action or suit 
of any cause of action other than such as is contained in such 
notice. 

(5.) The intended defendant to whom such notice shall have 
been delivered may, at any time before the expiration of such 
month as aforesaid, tender amends to the intended plaintiff, or his 
attorney or agent, and in case such amends shall not be accepted may 
plead such tender in bar to any action or suit to be brought against 
him grounded on such notice, writ, or process. 

(6.) The defendant in every such action or suit may plead such 
tender and any other plea with leave of the court, in bar of such action 
or suit, and may give this Act and the special matter in evidence at 
any trial to be had thereupon. 

(7.) Every such action or suit which shall be brought against 
any collector hhall be defended by the respective land tax cuui- 
missioners or general commissioners for the division or parish where 
such collector shall have bten appointed by them or act under their 
warrant or directions. 
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(8.) The costs and charges attending the same, as also any other Costs to be 
action or suit .to be brought by or against the said commibsioners or ^y a^eas- 
any collector by them appointed for anything done in pursuance of luenu 
this Act or the tax Acts, or land tax Acts, shall be defrayed by an 
assessment made in a just proportion on the several persons, lands, 
tenements, and hereditaments liable to be assessed in the parish in or 
relating to which the alleged cause of action shall have arisen, or for 
which such collector shall have been appointed. 



Penalties, 

21. (1.) All such penalties as under this section are recoverable in Penalties, 
the High Court shall be sued for by information in the name of the coveruble. 
Attorney-General for England, in Scotland in the name of the Lord 
Advocate, and in Ireland in the name of the Attorney-General for 
Ireland, and may be recovered with full costs of suit. 

(2) is rep., Inland Rev. Keg. Act, 1890; and see ss. 32, 35 of the 
Act. 

(3.) All penalties exceeding twenty pounds imposed by virtue of 
this Act, the tax Acts, or land tax Acts, ext:epting such as are directed 
to be added to the assessments, shall be recoverable in the High Court. 

(4.) In default of prosecution within the space of twelve months 
from the time of any penalty being incurred imder the provisions of 
this Act, or of the said Acts, no penalty or forfeiture shall afterwards 
be recoverable in any other manner. 

(5.) Subject to the above restriction as to time, all pecuniary 
penalties not exceeding twenty pounds imposed by virtue of this Act, 
or of the said Acts, and also such of the said penalties exceeding 
twenty pounds as are directed to be added to the assessment of the 
land tax or the duties, shall be recoverable before the land tax com- 
missioners and general commissioners respectively, and in Scotland 
either before the said commissioners or before the sheriff depute or 
substitute for the county, division, or parish where the offience is com- 
mitted. 

(6.) The said respective commissioners and sheriff depute or Mode of 
substitute shall take cognizance of the offence in respect of which a {Jefo^toln- 
penalty may be imposed by them upon information in writing made mtasionerb. 
to them, and upon a summons to the party accused to appear before 
them at such time and place as they shall fix; and they shall 
examine into the matter of fact, and hear and determine the same 
in a summary way, and on proof made thereof, either by voluntary 
confession of the party accused, or by the oath or solemn affirmation 
of one or more credible witness or witnesses, or otherwise, as the case 
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may require, shall give judgment for the penalty, or for such part 
thereof as the said commissioners, sheriff depute or substitute, shall 
think proper to mitigate the same to, and shall assess the penalty oa 
the party by way of supplementary assessment, which penalty so 
adjudged shall be levied in like manner as the duties; and the said 
adjudication of the commissioners, sheriff depute or substitute, shall 
be final and conclusive to all intents and purposes, without appeal ; 
and the proceedings and decree of the commissioners, sheriff depute 
or substitute, shall not be removable by any process whatever into 
any court of law or equity. 

(7.) All the moneys arising from fines, penalties, issues, and 
forfeitures, or shares thereof, recovered, levied, or received under this 
Act, the tax Acts, or the land tax Acts, shall be paid, by the person 
receiving or recovering the same, to the collector of inland revenue 
without delay, or within ten days after he receives from the board 
an order for the payment thereof to such collector. 



Execution of Warrants. 

Constables 22. All constables and other peace officers are hereby required to 

officers to aid ^ the execution of this Act, and to obey and execute such precepts 
"*i«^ and warrants as shall be to them directed in that behalf by the re- 

spective commissioners under the authority of this Act. 
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Obstruction, 

23. If any person wilfully obstructs a surveyor, assessor, or col- 
lector in the execution of his office or duties, he shall for every such 
offence incur a penalty of fifty pounds. 
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Administration of Oaths in Ireland, 

24. In Ireland any one of her Majesty's justices of the peace 
may administer all oaths or affirmations required or allowed to be 
taken by this Act or by the income tax Acts before a commissioner 
or justice by any officer or person, in any matter touching the exe- 
cution of this Act or the said Acts. 



Extent of 
part. 



PART III. 

COMMISSIONERS, CLERK, AND ASSESSOR. 

26. This part shall not extend to Ireland. 
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Meetings. 

26. (1.) The land tax oommissioners, general commissioners, and Commis- 
additional commissioners respectively shall, for the execution of all or 
acy such things as are by them required to be done at a meeting by time to 
this Act, the tax Acts, or the land tax Acts, meet together from ^""^ 
time to time within the times prescribed by this Act or the said Acts 
at the most usual place of meeting within their respective divisions. 

(2.) They may meet and do any act in execution of the said Acts May meet 
as commissioners within any city, town, or place, being a county of ^[Jin™ 
itself, or otherwise having exclusive jurisdiction and situated within, place of 
surrounded by, or adjoining to their respective divisions; ' and all furi»dQ<^* 
things so done by them within such city, town, or place, as com-^tion. 
mistdoners acting for such division, shall be as valid and effectual in 
law as ii* the same had been done within such division. 

Commi88toner8, 

27. (1.) The general commissioners shall be the commissioners Commis- 
for executing the Acts relating to the inhabited house duties. houw" ^^^ 

(2.) The sheriff depute or substitute of any county or division in duties. 
ScoUand for the time being shall be ex-officio and without other offidocom- 
qualification a general commissioner for such county or division. miasioner. 

28. The board may, if they think fit, authorise the increase of Increase of 
the number of persons to be chosen general commissioners for any fommis- 
division and of persons to supply vacancies amongst such commis- sioners. 
sioners to any number not exceeding fourteen respectively, and such 

persons shall be appointed and chosen according to the regulations 5 & e Viet, 
contained in section four of the income tax Act, 1842. ^ ^^' 

29. Should the commissioners fail to hold any meeting or to Execation 
appoint a clerk, assessor, or other officer, or to do any other thing in ^^^^ 
the execution of this Act or of the tax or land tax Acts within the though not 
time prescribed, they shall, as soon as may be after the time at which JJi^^d^*^ 
such meeting should have been held and such power should have times, 
been executed, meet and execute the same and cause the same to be 
executed, and all such meetings and appointments (excepting in any 

case in which the appointment of collector by reason of neglect or 
omission or otherwise became absolutely vested in the board), and 
the performance of any such other thing as aforesaid at any other 

* They may also, with the consent of the board of inland revenue, meet 
and act as such commissioners at any place outside the boundary of the 
division for which they act. The Revenue Act, 1883 (46 & 47 Vict. c. 66^, 
8. 12. 
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time than the prescribed time shall, notwithstanding such failure, be 
valid and effectual. 

30. If in any" case the ass^ssiments and duplicates of the duties for 
any parish are not signed and allowed in due time, to the prejudice 
of the revenue, for want of a^ sufficient number of general com- 
missioners acting or attending where and when such assessments or 
duplicates ought to be allowed-, any two of the general commissioners 
acting within the same county shall sign and allow the assessments 
or duplicates wanting for the parish. 

31. All warrants and precepts of the general commissioners shall 
be executed by the respective persons to whom the same are directed, 
in ^ny part of the same county, for any division of which the com- 

' missioners are appointed. 

32. Any one or more of the land tax commissioner^ and general 
commissioners may respectively administer all oaths or affirmations 
required or allowed to be taken by this Act or by the land tax Acta 
or .tax Acts before such commissioners by any officer or person in anv 
matter touching the execution of this Act or the said Acts. 

33. All assessments, duplicates of assessments, minute books, and 
other public books and papers relating to the land tax or the duties 
in the custody or possession of any clerk, assessor, or collector, or of 
the legal representatives of any person who has died or shall die 
during the holding of any such office, or after his removal from the 
same, or of his agent or attorney, or of. any other person, are hereby 
declared to be respectively the property of the land tax commissioners 
and general commissioners acting in the respective divisions for the 
time being and in succession, and shall be placed with and remain in 
the custody and po8ses.sion of them or of their respective clerks for 
the time being, or of such other person as the respective commis- 
sioners for the time being from time to time at their meetings direct. 

34. (1.) Every person now or at any time hereafter having i^ his 
custody or possession any books or papers relating to the land tax or ^ 
the duties shall, within one month next after notice in writing by the 
board (a true copy thereof being given to or left at his usual place of 
abode), deliver up the same to such person as the board by such notice 
shall appoint, whose receipt for the same shall be a good and sufficient 
discharge to the person delivering the same ; and 

(2.) If any such person fails to deliver the same according to the 
notice, he shall for every such offenfce incur a penalty of iifty 
pounds. 

36. If a commissioner acting in the execution .of the tax Acts or 
the land tax Acts interested, in his own right, or in the right of 
any other person as his agent, in any controversy or appeal arising 
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under those Acts or this Act takes part in the determination of such voice in 
controversy or appeal and fails to- withdraw himself from the meeting gj^*"^^®"^" 
ot commissioners at which the same is heard and determined, he shall 
incur a penalty of fifty pounds. 

Transfers of Parishes, 

36 (1.) In England the land tax commissioners may, at a Commis- 
general meeting for any county, if and as they see fit (subject as tran^r"*'^ 
herein provided), transfer the jurisdiction of any parish in such junsdic- 
county from the division to which the same may then belong, together create new 
with the quota of land tax . payable by it at the time of such transfer, divisions. 
to any adjoining or other division of the pame county, or to any new 
division, which, new division the commissioners are hereby empowered 
to create in any such county. 

(2.) Every such alteration of divisions shall be certified in writing . 
under the hands of the majority of th6 commissioners present at such 
general meeting to the board, and shall be subject to and dependent 
on the approval of the Treasury. • 

(3.) If the Treasury approves of such alteration, such approval, 
together with the quotas to be assessed and levied on the parishes so 
transferred, shall be certified to the commissioners of the respective 
divisions by the board. 

(4.) Thereupon, and from the time fixed by the board, the land 
tax commissioners and general commissioners acting: in and for the 
division extended or created in manner aforesaid shall have full juris- 
diction and control in, over, and throughout every parish so trans- 
ferred, and shall and may execute all the powers and provisions of the 
tax Acts, land tax Acts, and this Act in and throughout the same. 

(5.) Nothing in this section shstU authorise any alteration of the Proviflo. 
limits or jurisdiction of any of the cities, boroughs, cinque ports, 
towns, and places respectively in Great Britain for which separate 
-and distinct quotas of land tax are provided by and enumerated in 
the land tax Acts. 

Union of Parishes. 

37. (1.) For the more convenient execution of the tax Acts and PariBhes 
land tax Acts in England the land tax commissioners for any division, UlSted! 
at any meeting of such commissioners convened for that purpose, 
may unite any two or more parishes,^ and certify such union to the 
board, for the approval of the Treasury. 

* As to the union of parishes, see 47 & 48 Vict. c. 62, s. 6. 
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(2.) If the Treasury approves of such tinion, such approval shall 
be certified by the board to the commissioners. 

(3.) Th6reu|)on, and from the time fixed by the board, such united 
parishes shall, for all the purposes of the land tax and the duties, be 
considered as one parish. 

(4.) Nothing in this section shall authorise any alteration of the 
quota of land tax now chargeable by law on any parish. 

(5.) Where parishes have been so united and the union proves to 
be inconvenient, the Treasury, on receipt of a resolution of the land 
tax commissioners acting for the division in which the parishes are 
situate, passed at a meeting convened for the purpose, may, if they 
think fit, dissolve the union either as regards all or some or one of 
the parishes so united. 

Poor Law Parishes, 

38. (1 .) Where in England, under the authority of Parliament, 
any part of a parish or place has been * formed into a new parish or 
place for the purposes of poor law administration, or any parish 
or place, or part of a parish or place, has been ^ amalgamated with or 
included within the boundaries of another parish or place for the 
said purposes, the board may, if they think fit, by order in writing, 
direct that such new parish or place, or such parish or place with 
which or within the boundaries of which any parish or place, or part 
of a parish or place, has been amalgamated or included, shall be a 
parish for which a separate assessment of the duties shall be made, 
and for which assessors and collectors may be appointed for the pur- 
pose of assessing and collecting the said duties. 

(2.)^ In case any parish or place or part of a parish or place in the 
jurisdiction of one body of general commissioners is amalgamated 
with or included within the boundaries of a parish or place in the 
jurisdiction of another body of general commissioners, such order shall 
have the cfi*ect of transferring the jurisdiction to such last-named body. 



1 ' Or may he,' 46 & 47 Vict. c. 55, s. 13. 

^ In any case of amalgamation where the transfer of jurisdiction is not 
provided for by subsection (2) of s. 38, amalgamated parishes or parts of 
parishes shall he within the jurisdiction of such body of general com- 
missioners as shall he determined by the board and specified in the order in 
writing containing the direction of the board as to the amalgamation in 
conformity with subsection (1) of the said section. The Revenue Act, 1883 
(46 & 47 Vict c. 56), s. 13. See also 47 & 48 Vict. c. 62, s. 6. 
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Parochial Books. 

39. The land tax and general commissioners, surveyors, and as- Inspection 
sessors, or any person authorised by them, or any of them, shall have 2^^** 
liberty from time to time and at all seasonable times to inspect and 

to take copies or extracts from any book kept by any parish officer or 
other person of or concerning the rates made for the relief of the 
poor, or any other public taxes, rates, or assessments, or any con- 
tributions under the management of the kirk sessions in any place 
within the limits for which they shall be appointed; and if any 
person in whose custody or power any of the said books shall be fails 
to perniit the said inspection, or the copies or extracts to be made as 
aforesaid, or to attend the said commissioners with such books when 
required so to do, he shall for every such offence incur a penalty of Penalty for 
ten pounda "^»^ 

Exemption from Juries, 

40. Every general commissiouer or additional commissioner to Exemption 
whom a certificate has been or shall be granted by the board under ^^!^™™^ 
the thirty- fifth section of the income tax Act, 1842, shall, so long as fromserv- 
such certificate continues ia force, be discharged, not only from the jUfi^" 
several offices referred to in the said enactment, but also from serving 5 & 6 Vict, 
on juries in the county where he dwells. ®- ^^' 

Clerk. 

41. (1.) At their first meeting in each year to be held in England Appoint- 
before the tenth and in Scotland before the thirtieth day of April, ™e"k*^^ 
the general commissioners or the major part of them shall elect a fit 
person to be their clerk, and one other fit pernon, if the said com- 
missioners shall deem it necessary, to be his assistant, for all the as- 
seFftments to be made of the several duties with which the said 
commissioners shall be charged within their respective limits for one 

year, and the person so elected shall by virtue of such election be the 
sole clerk to such commissioners for all the said assessments to be 
made by them for such year, and shall not be removable from his 
said office during the year for which he shall be appointed as afore- 
said, except for just cause, and at a meeting of the comminsioners for 
that purpose duly summoned by notice in writing signed by such 
commissioners, or in Scotland by their respective conveners, and 
served on each of the commissioners who shall have qualified in and 
for the division, and by the major part of the commissioners present 
at such meeting. 

(2.) The clerk shall have as remuneration the allowances as ap- Rouunera- 
pearing in the first schedule. 'ioj- 

X 
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Delay of (3.) If a clerk or 'clerk's assistant wilfully obstructs or delays the 

assistant execntif»n of the tax Acts or this Act, or negligently conducts or 

wilfully misconducts himself in the execution of any of Buch Acts, he 

shall incur a penalty of one hundred pounds, and shall be dismissed 

from the office of clerk and be incapable of again acting as clerk or 

clerk's assistant 

aerk not (4.) No clerk shall demand, take, or receive any fee, gratuity, or 

perquisite for anything to be done by him as clerk by virtue and 

under the authority of this Act or the tax Acts from any person 

other than the person appointed by the board to pay the allowances 

which such clerk may be entitled to. 

Land tax (5.) Every appointment of clerk to the land tax commissioners 

shall be made for the term and under the same rules and regulations 

for the appointment, continuance, and removal of a clerk as prescribed 

by this Act. 

Vacancy in f 6.) In the event of a vacancy occurring in the course of any year 

office of |jy ^jjg death, dismissal, or resignation of any clerk or otherwise, the 

land tax commissioners and general commissioners respectively shall 

fill up such vacancy by the election in manner aforesaid of a person 

to be clerk for the remainder of such year. 

Assessors, 

Appoint- 42. (1.) The general commissioners shall in England before the 

ment of tenth and in Scotland before the thirtieth day of April in each year 
direct their several and joint precept to such inhabitants of each 
pai-ish, and such number of them as they think most convenient, to 
be assessors for such parish, requiring them to appear before the said 
commissioners at such place and at such time not exceeding ten daya 
after the date of the precept as they appoint. 

(2 ) At such their appearances the general commissioners shall 
appoint such of the said inhabitants as they think proper to be the 
assessors for such parish, and shall give them instructions how they 
are to make their certificates and assessments, and shall then and 
there appoint another day, which day shall not be later in England 
than the twentieth day of July, and in Scotland than the first 
Wednesday in August in the same year, for them to appear before 
the commissioners^ and bring in their certificates of assessments, 
which shall be verified upon their oaths or solemn afiirmations, and 
not otherwise. 

(3.) An assessor's appointment shall be and continue for and 
during the year to commence on the sixth day of April in each year 
and until other assessors shall be appointed for the same parislies, 
and for the same duties. 



asseseors. 
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(4.) In every pariah wherein assespors are not appointed before 
the times limited in each year to serve for the year ensuing, the 
last appointment of assessors for the parinli shall continue in force 
until other assessors are appointed for the parish, and for the same 
duties. 

(5.) Notice of continuance in office of an assessor as aforesaid 
shall be given to him by the general commissioners or by the 
surveyor. By such notice such assessor may be required to attend 
on a day and place named therein, then and there to receive and 
take charge of all notices and papers to be delivered to him for the 
due execution of his office. 

(6.) In a parish where two able and sufficient inhabitants cannot 
be found, the general commissioners shall nominate and appoint fit 
persons residing near such parinh to be asiMesnors for the parish. 

(7.) If a failure happens in the appointment of the assessor for Justices 
any parish, whereby the assessment of the duties is likely to be ^*nt*^ 
delayed, the magistrates or justices of the peace having jurisdiction 
in or over such parish, or any two of them, shall, on notice of such 
default given them by the surveyor, appoint an assessor, observing 
therein the rules and regulations prescribed by this Act for the ap- 
pointment of such officer by commissioners. 

43. (1.) In any parish where assessors are not appointed in pur- In certain 

siiance of this Act, or being appointed do not take on themselves the *^**^ 'I*'*" 

, vevor to 

office at or before the time limited, or where the assessors for any act 

former year on whom the duty of assessors devolves do not take on 

themselves the office of assessor at or before the time limited, the 

surveyor of the district may execute the duty of assessor for such 

parish until assessors are appointed, and take on themselves the said 

office. ^ 

(2.) The surveyors acting in the metropolis as defined by the Metropolis. 

Valuation (Metropolis) Act, 1869, shall be the assessors for any H2&33 

duties of income tax which may be at any time granted and payable ^ ***' ^' ^^' 

imder schedules (A.) and (B.) of the income tax Act, 1853, upon 16&17 

any property in the said metropolis, and shall also be the assessors Vict. c. 34. 

for the duties on inhabited houses in the said metropolis; and 

nothing in this Act shall empower the general commissioners to 

appoint assessors in the metropolis as bo defined for the duties under 

schedules (A.) and (B.) of the income tax Act or for the inhabited 

house duties. 

44. No person inhabiting any city, borough, or town corporate Exemp- 
shall be compelled to be an assessor for a place out of the limits of ^^^°' 
such city, borough, or town. 

45. Every person appointed an assessor shall, on his appointment, 

X 2 
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Declare- and before he acts or takes upon hiraeelf such office, make and sub- 
office^^ scribe the following declaration, viz. : 

'I A. B, do solemnly declare that I will diligentlj execute the 
'office of an assessor to which I am appointed by authority of the 

* Taxes Management Act, 1880, and that in the assessment which I 

* am required to make by any tax Act granting to her Majesty any 
' duties to be assessed under the regulations of the said Act, I will 
' faithfully and honestly act without favour or affection, according to 
^ the best of my skill and knowledge.' 

Penalties on Assessors, 

ForneRlect 46. (1.) If a person to whom a precept as aforesaid is directed by 
to attend, ^i / : . r r j 

the general comnussioners — 

(a.) Wilfully neglects or refuses to appear before them according 

to the tenour and effect of such precept ; or 

Or refiuaL (b,) Having appeared, refuses to submit to be appointed assessor 

of the said duties, or any of them ; or 

(c.) Neglects or refuses to make and subscribe the prescribed 

declaration of office, 

he shall for every such offence incur a penalty of ten pounds. 

(2.) If a person appointed by the general commissioners an 

assessor — 

Neglect of (i*) WilfuUy neglects or refuses to perform his duty in the due 

^"'y* and speedy execution of this Act and the tax Acts : 

(ii.) Wilfully neglects or refuses to charge and assess himself and 

all other persons chargeable with the duties, or to make 

his assessment in accordance with the law : 

(iii.) Acts in the office of assessor before taking the prescribed 

declaration of office, 

he shall for every such offence incur a penalty of twenty pounds. 

Where ap- (3.) If a person appointed assessor by the justices or magistrates — 

pointed by ^^ j Wilfully neglects or refiises to take on himself the office: 

jiwticea. {b.) Wilfully neglects or refuses to perform his duty in the due 

and speedy execution of such office : 

(c.) Wilfully n^lects or refuses to charge and assess himself and 

all other persons chargeable with the duties, or to make 

his assessment in accordance with the law : 

(d.) Neglects or refuses to make and subscribe the prescribed 

declaration of office, 

he shall for every such offence incur a penalty of fifty pounds. 

Poundage 47. The several asseasors shall have remuneration as appearing 

in the first schedule. 
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PART IV. 

ASSESSMENT. 

Year. 

48. Every assessment shall be made for the year commenciDg and ^^ar. 
ending on the days as herein specified. 

(1.) As regards land tax, from the twenty-fifth day of March to 

the following twenty -fourth day of March inclusiye. 
(2.) As regards inhabited house duties — 
(a.) In England firom the sixth day of April to the following 

fifth day of April inclusive : 
(ft.) In Scotland from the twenty-fourth day of May to the fol- 
lowing twenty-third day of May inclusive, 
(3.) As regards income tax — 

In Great Britain and Ireland from the sixth day of April to 
the following fifth day of April inclusive. 

Assessors' Certificates, 

49. (1.) On or before the day appointed by the general commis- I^eHver}- of 
sioners for that purpose, every assessor shall deliver to such com- ments. 
misHioners — 

(a.) His certificates of assessments under schedules A., B., and E. 

of the income tax Acts and of inhabited house duties; and 

(ft.) All returns relative to the duties made to him before the 

above appointed day. 
(2.) All returns made by the parties to be charged after that 
appointed day shall be delivered to the commissioners. 

50. (1.) In case the assessor does not receive a return from a Estimates 
person liable to be charged to the duties, he shall to the best of his jj retuml 
information and judgment — 

(a.) Make an assessment on every such person of the charge 
which ought to be imposed on him under schedules A., B., 
and E. of the income tax Acts, and under the Acts relating 
to the duties on inhabited houses ; and 

(ft.) Estimate the amount at which every such person ought to be 
charged in respect of the duties under schedule D. of the 
income tax Acts, returning to the commissioners the name 
and residence of every such person and any other particular 
the commissioners may require. 

(2.) On the delivery to the general commissioners by the assessor 
of any certificates of assessment and of estimate, and their acceptance 
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thereof, they shall forthwith deliver the same to the surveyor for 
examination. 

Examination of Assessments, 

Surveyon ^1- (!•) The surveyor may inspect and examine every return, and 

to examine also every first assessment of the duties, made for any parish for any 
and year, as well before as after the respective commissioners sign and 

retuma. ^llow such first assessments. 

(2.) Every person in whose custody any return may be shall on 
the request of the surveyor deliver the same into his custody, taking 
his receipt for the same ; and every person in whose custody any such 
assessment shall be shall on the request of the surveyor produce the 
same, and the surveyor is hereby authorised to take charge of such 
assessment until he has taken such copies or extracts as may be 
necessary. 

Amendment of Assessments. 

May amend 62. If the surveyor discovers that any properties or profits charge- 
able to the duties have been omitted from such first assessments, or 
that any person so chargeable has not made a full and proper or any 
return, or has not been chained to the said duties, or has been under- 
charged in the said first assessments, or has obtained and been allowed 
from and in such first assessments any allowance, deduction, abate- 
ment, or exemption not authorised by the tax Acts, then 

(1.) As regards inhabited house duties and the duties chargeable 
under schedules A., B., and E. of the income tax Acts — 

(a.) Before the first assessment has been signed and allowed, tbe 
surveyor shall correct and amend such assessment, and 
chaige the person liable to the full amount and at the lull 
rate of duty at which he ought to be charged. 
(b.) After the first assessment has been signed and allowed,' but 
within four months after the expiration of the year to 
which such assessment relates, the surveyor shall certify 
tiie particulars of any such insufficient return, default, 
omission, imdercharge, or unauthorised deduction to the 
general commissioners, who shall thereupon rectify the 
same by signing and allowing an additional first assess- 
ment to be made in accordance with the particulars set 
forth in such certificate, subject to appeal and other pro- 
ceedings as authorised in the case of the first assessment. 
(2.) As regards the duties chargeable under schedule D. of the 
income tax Acts, the additional commissioners shall at any time 
afttr the said first assessments have been signed and allowed, but 
within four months after the expiration of the year to which suck 
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first assessments relate, make an assessment on any such person in 
an additional first assessment in such sum as according to their 
judgment ought to be charged on such person, subject to objection 
by the surveyor and to appeal. 

Place of Assessment. 

53. (1.)* Where a parish is in two or more 'counties or divisions Parish in 
the duties to be charged in or for such parish shall be assessed by the ^^^ 
commissioners acting for that part of the parish where the church is 
situate, and the whole parish shall be deemed for the purposes of this 
Act and the tax Acts to be situate in the county or division wherein 
such church is situate; and also where any dwelling-house or any Houses 
other premises occupied therewith is situate in two or more parishes ^riJhes. 
the whole duties to be charged thereon shall be assessed, raised, levied, 
collected, and paid in one of the parishes only as the surveyor deems 
most expedient, to be notified by him to the commissioners acting for 
either of the parishes, and the party charged shall be relieved from 
any second assessment made thereon, or any part thereof, as in other 
cases of double assessments. 

(2.) If a doubt arises as to 'the district or parish in which a Board io 
person ought to be assessed to the duties, and where a person has ^^^J^eas 
been assessed, or shall be liable to be assessed, to the duties, in two sessments 
or more districts or parishes, the board may order that he shall be e*"!'* «• 
assessed to the duties in such district or parish as appears to them to 
be proper, and he shall be assessed accordingly. 

64. (1.) If a doubt arises as to the parish in which any lands are Donbta as 
situate, or if such lands are extra-parochial, the board may, by order ^o which 
in writing, direct that such lands shall, for the purpose of the lands be- 
assessing, charging, collecting, and levying the duties, and for all 
other purposes of the tax Acts, be annexed to and deemed to be within 
such neighbouring parish, and within such division as the board 
may deem the most convenient. 

(2.) After such order the duties shall be assessed, charged, raised, 
collected, and levied upon the occupiers of and inhabitants on such 
lands, by and under the authority of the general commissioners for the 
division, and by the surveyor, assessors, and collectors for the parish 
to which such lands have been so annexed, and all regulations con- 
tained in this Act or in the tax Acts for the making of any assessment, 
charge, or surcharge to the duties, and for the hearing of appeals 
against the same, shall, as regards such lands, have application. 

* Subsection (1) of s. 53 is not to apply to Scotland. Customs and 
Inland He venue Act, 1881, s. 25. 
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(3.) The board may revoke any such order and substitute any 
other order in lieu thereof from time to time as oflen as it shall 
appear to them to be expedient so to do. 

Errors. 

55. No assessment, nor any charge made upon any assessment, 
shall be impeached or affected — 

(a.) By reason of any mistake therein, or in either of them, 

(i.) In the Christian name or names, or surname, of any 

party liable to any of the duties ; 
(ii.) In the description of any profits or property ; 
(iii.) In the amount of the duty charged : 
(b.) By any yariance between the notice and the certificate of 
charge or assessment ; 
provided that in cases of charge the notice thereof be duly served on 
the person intended to be charged, and such notice and certificate do 
severally contain in substance and effect the several particulars on 
"which the charge is made ; and every such charge shall be heard and 
determined on its merits by the general commissioners. 

Allowance of Assessments. 

56. (1.) After the surveyor has examined the assessments de- 
livered by the assessors, the general commisbioners shall take them 
into consideration ; and in case the surveyor has not objected to the 
assessments and the commissioners are satisfied that they have been 
made truly and without fraud, and so as to charge the properties and 
persons contained therein with the full duty which ought to be 
charged, the commissioners shall sign and allow such assessments. 

(2.) In case the surveyor objects to any assessment and applies 
for a revision thereof, suggesting in writing to the general commLi- 
sioners any error, mistake, omission, or fraud in making the same, 
they shall, according to the best of their judgment, rectify such 
assessment, so that the proper duty may be fully charged according 
to the intent and meaning of the tax Acts. 

Appeals. 

67. (I.) So soon as any assessment of the duties for a parish 
shall be signed and allowed, notice of appeal meetings shall be given 
as prescribed by the income tax Act, 1842, and the clerk shull inform 
the surveyor thereof. 

(2.) All appeals against the inhabited house duties shall be de- 
termined in like manner as appeals under schedule A. of the income 
tax Acts. 
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(3.) A perEon aggrieved by an assesameDt upon him included in rereons 
any first or additional first assessment shall, on giving ten days' ^^v"*^ 
notice of objection in writing to the surveyor within the time limited appeal, 
i'or hearing appeals, be entitled to appeal to the general commis- 
sioners against such assessment within twenty-one days after the 
date of the notice of such assessment to the party charged therewith. 

(4.) No afsessment delivered to the general commissioners shall Apbcm- 
be altered by them, or any of them, before the time for hearing and to be 
determining appealn, and then only in cases of charges appealed ^^^^^ 
against, and according to the determination of the said commissioners api eals, 
upon their hearing the matter of appeal particularly relating thereto, ^'^^P* »^ 
upon a general appeal day duly appointed, except in such cases only thorised. 
where such commissioners are specially authorised to alter or rectify 
any such assessment ; and if the clerk or any other person alters or 
causes or procures or suffers to be altered any assessment after the 
same has been allowed by the commissioners except as aforesaid, or 
in cases of appeal, and by order of the said commissioners, made afler 
appeal as aforesaid, such clerk or other person shall incur a penalty of 
fifty pounds. 

(5.) The general commissioners shall cause notice of the day of 
appeal to be given to the appellants, and shall meet together irom 
time to time, with or without adjournment, until all appeals shall 
have been determined. 

(6.) The said commissioners shaU not, upon the hearing of any Proof of 
such appeal, make an abatement or reduction in the charge made charge, 
upon any person by aseessment or surcharge by any assessor or 
surveyor, but the charge or surcharge shall stand good and remain 
part o£ the annual assessment, unless it shall, upon the hearing of 
such appeal, appear to the commissioners then present, or the major 
part of them, by examination of the appellant, upon oath or afiirma- 
tion, or by other lawful evidence to be produced by him, that such 
person is overcharged in or by such assessment or surcharge. 

(7.) At every and any appeal the surveyor and assessor may then Survryor 
and there attend, and >""/ ***«"^ 

(a.) Give his reasons in support of the assessment or surcharge duce 

appealed against: «^^^'°^- 

(&.) Produce any lawful evidence in support of such assessment 
or surcharge : 

(c.) Have full power and liberty to be present during all the time 
of hearing such appeals and of the commissioners de- 
termining the same. 

(8.) If on an appeal it appears to the said commissioners that a Person not 
iHirsou assessed or burchargod ought to be charged to an amount ^"^^J**** 
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beyond the amount contained in such assessment or surcharge, the 
commissioners shall charge such person to the amount of the sum 
omitted. 

(9.) No barrister, solicitor, attorney, or any person practising the 
law shall be allowed to plead before the said commissioners on 
such appeal for the appellant or officers either vivft voce or by 
writing. 

(10.) Appeals once determined by the general commissioners, or 
by the major part of them present on the day appointed for the 
hearing o£ appeals, shall be fioal; and neither the determination of 
the commissioners nor the assessment then and there made thereupon 
shall be altered at any subsequent meeting, or at any other time or 
place, except by order of the High Court when a case has been 
required as provided by this Act. 

58. The determination of the general commissioners after appeal 
on an objection made by the surveyor to an assessment on any 
person to the duties, or to any estimate on which any assessment is 
made for any year, shall preclude the surveyor from afterwards 
making a further charge for the same year on the same person in 
respect of the same matter, property, or profits included in the 
assessment or estimate before objected to and determined as afore- 
said. 
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Cases for Opinion of High Court, 

Commis- 59, n\ Immediately upon the determination of any appeal under 

Bionersinav . , ^ ^ a , , 1 . . ,1 • • 

be required the income tax Acts by the general commissioners, or by the special 

commissioners, or any appeal under the Acts relating to the inhabited 
house duties by the general commissioners, the appellant or the sur- 
veyor may, if dissatisfied with the determination as being erroneous in 
point of law, declare his dissatisfaction to the commissioners who 
heard the appeal, and having so done may, within twenty-one days 
after the determination, require the commissioners, by notice in 
writing addressed to their clerk, to state and sign a case for the 
opinion of the High Court thereon. The case shall set forth the 
facts and the determination, and the party requiring the same shall 
transmit the case, when so stated and signed, to the High Court 
within seven days after receiving the same, and shall previously to or 
at the same time give notice in writing of the fact of the case having 
been stated on his application, together with a copy of the case, to 
the other party, being the surveyor, or the appellant, as the case 
may be. 

(2.) In relation to cases to be so stated, and the hearing thereof, 
the following provisions shall have effect : 
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(a.) The party requiring the case shall, before he shall be entitled 
to have the case stated, pay to the clerk to the commis- 
sioners a fee of twenty shillings for and in respect of the 
case: 
(b) The High Court shall hear and determine the question or 
questions of law arising on a case transmitted under this 
Act, and shall thereupon reverse, affirm, or amend the 
determination in respect of which the case has been stated, 
or remit the matter to the commissioners with the opinion 
of the High Coiu-t thereon, or may make such other ord« r 
in relation to the matter, and may make such order as to 
costs as to the High Court may seem fit, [and all such 
orders shall be final and conclusive on all parties :] ^ 
(c.) The High Court shall have power, if they think fit, to cause 
the case to be sent back ior amendment, and thereupon 
the same shall be amended accordingly, and judgment 
shall be delivered after it shall have been amended : 
(</.) The authority and jurisdiction hereby vested in the High 
Court shall and may (subject to any rules and orders [of 
the High Court] ^ in relation thereto) be exercised by a 
judge of the High Court sitting in chambers, and as well 
in vacation as in term time : 
(e.) [The High Court may from time to time, and as often as they 
shall see occasion, make and alter rules and orders to 
regulate the practice and proceedings in reference to ca£es 
stated under this Act.] * 
(3.) An appeal shall lie from the decision of the High Court, or of 
any judge thereof, upon any case stated under the above provisions to 
her Majesty's Court of Appeal, and from thence to the House of Lords, 
and from the decision of the Court of Session, as the Court of Ex- 
chequer in Scotland, upon any case so stated to the House of Lords. 

(4.) The fact that a case so stated is pending before the High 
Court [therein referred to] * shall not in any way interfere with the 
payment of the income tax or inhabited house duty according to the 
assessment of the commissioners by whom the case was stated, but 

* The words, * and all such orders shall be final and conclusive on dU 
parties/ are rep., 44 & 45 Vict. c. 59, schedule ; 45 & 40 Vict. c. 72, s. 7. 

3 The words * of the High Court ' are rep., 44 & 45 Vict. c. 59, schedule ; 
45 & 46 Vict. c. 72, s. 7. 

' Subsection (2) (e) is rep., as regards England and Ireland, 44 & 45 
Vict. c. 69, schedule; 45 & 4(5 Vict. c. 72, s. 7. 

* The words ' therein referred to ' are rep., 44 & 45 Vict. c. 69, schedule ^ 
45 & 4U Vict. c. 72, s. 7. 
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the income tax or inhabited house duty shall be paid according to 
such a&<)essment, as if the case had not been required to be stated, 
and in the event of the amount of assessment being altered bj the 
order or judgment of the High Court the difference in amount, if too 
much has been paid, shall be repaid with such interest (if any) as the 
High Court maj allow, and if too little, shall be deemed to be arrears 
(except so far as any penalty is incurred on account of arrears), and 
shall be paid and recovered accordingly. 

Double Assessments, 

60. Whenever it appears to the satisfaction of the board that a 
person has been assessed more than once to the duties for the pame 
cause and for the same year, they shall direct the whole or such part 
of such one or more of the assessments as appears to be an overcharge 
to be vacated, and thereupon the same shall be by such order vacatt^ 
accordingly. 

Books of Assessments. 

61. (1.) Whenever and so soon as the general commissioners and 
land tax commissioners shall have signed and allowed any assessment 
to the duties or the land tax, and the time limited for hearing any 
appeals therefrom shall have elapsed, the clerk shall number the 
pages in such book of assessment, and duly cast up and total the 
sums in each page. . 

(2.) The clerk shall forthwith and before the next ensuing receipt 
transmit to the collector of inland revenue an account on a form 
prescribed by the board showing the total sums to be paid by and 
for each parish, together with the names and addresses of the col- 
lectors appointed to receive the same. 

Changes, Succession to concern, 

62. (1.) If a person assessed under Schedule D. of the income tax 
Acts ceases within the year of assessment to carry on the concern in 
respect of which the assessment is made, and is succeeded therein by 
another person, the surveyor shall, within four months from the fifth 
day of April next after such change, certify to the general commis- 
sioners for the district in which the assessment is made the parti- 
culars thereof, and the Christian and surname and place of residence 
of the person assessed, and of the successor to the concern, and the 
date of the change in the carrying on of the concern, if the same be 
known to the surveyor. 

(2.) On receipt of such certificate the commissioners shall cause 

notice to be given to the respective parties of a meeting of commis- 

' sioucrs for considering the same ; and the commissioners shall, on ilie 
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examiDation of the respective parties, if in attendance, or on other 
Piitisfactory proof of the facts, adjust the assessment by charging the 
successor with a fair proportion thereof from the period of his 
succeeding to the concern and relieving the person originally assessed 
from a like amount. 

(3.) The determination of the commissioners on any such certifi- 
cate shall be final, and the assessment so adjusted shall be recover- 
able from the respective parties in like manner as an original 
assessment; and if either of the parties has paid in respect of an 
assessment bo certified more than the proportion which appears by 
the determination of the commissioners to be chargeable on him, 
the amount so overpaid shall, when recovered from the party liable, 
be paid to the person by whom the overpayment was made. 

Omiamn^ from First Assessments. 

63. (1.) Where the surveyor discovers that a person liable to any Charjcea 

of the duties has not been asae,ssed in respect thereof in any first or ™*y^ 

1 ■,. . , /. 1 . . , . , made m 

additional first assessment, he may, at any time withm the year caswof 

following the year for which such person ought to have been charged, <>""*'<>^^ 

charge the person liable to the amount which ought to have been 

charged within the year of assessment, to the best of his judgment, 

and. certify the particulars of such omission and charge to the 

general commissioners, who, upon delivery of any such certificate 

and upon oath being first made either by the surveyor or other 

credible witness of the due serrice of a notice of charge on the person 

so charged, shall sign and allow the said certificate as hereinafter 

prescribed, but subject to appeal. 

(2.) The surveyor shall jrive to every person so charged notice of Notice to 
such charge, and the particulars thereof. persons 

(3.) The certificate of the surveyor with oath of service of the 1 ""^^ ' 
notice of charge shall be deemed suflScient proof of the contents notice, 
thereof, unless the contrary be shown on the production of such 
notice to the general commissioners by the party charged; and no 
proof of the contents of any such notice shall be required by the said 
commissioners to be given to them either by a copy thereof or other- 
wise previous to their signing or allowing the said certificates, nor 
upon appeal therefrom, nor other proof in any matter relating to the 
same, except the oath of the person who shall have made service of 
such notices, and which shall be in the form and to the effect 
following ; that is to say, 

^1 A. B. do swear that a notice was duly served upon each person 
* mentioned in the above certificate containing the particulars as set 
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* forth therein respectively on the day or days mentioned in the said 

* certificate.' 

(4.) If any person wilfully and corruptly makes a false statement 
in any such oath of service he shall be guilty of misdemeanour, 
and shall be liable to imprisonment for six months with or without a 
fine not exceeding fifty pounds. 

(5.) No charge upon any assessment of duties shall be allowed 
or sign?d unless the certificate thereof shall be delivered to the 
general commissioners within the year following the year of such 
assessment. 

(6.) The delivery of any such certificate of charQ;e by any sur- 
veyor t^ their clerk in default of a meeting of the said comminsioners 
shall be deemed a sufficient delivery. 

(7.) In default of a meeting of the commissioners before the time 
limited for the hearing of appeals from the charges of the surveyor, 
or if the said surveyor shall not have had notice of a meeting of 
the commissioners, they shall, at their first meeting to be held there- 
after, sign and allow the said certificates, and afterwards hear and 
determine all appeals therefrom. ^ 

Amended Return, 

64. (1.) -Al person to whom such notice of charge has been given 
may, within ten days from date of such notice, whether he shall have 
made a return before or not, 

(a.) Deliver to the surveyor a true and perfect return containing 

all particulars required by the tax Acts ; or 
(i.) Give notice in writing to the surveyor that he doth abide by 

the return before made by him. 
(2.) To such return of notice shall be annexed a declaration, 
signed by the person to whom such notice of charge has been given, 
in his own name and handwriting or sign, and also signed and 
attested by one credible witness at the least. Every such declaration 
shall allege — 
. (a.) The grounds and cause of his neglect to make a return ; 

{b,) The grounds and cause of each omission made or mentioned 
in the notice of charge to have been made in such former 
return ; or 
(c.) The grounds and cause of each claim of exemption, allowance, 

or deduction made in the former return ; and 
{d ) That the return or amended return to which the said decla- 
ration is annexed is a true and perfect return of all parti, 
culars required of the declarant by the tax Acts, to the 
best .of his judgment and belief ; and 
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(e.) That such neglect, omissioD, or claim was not made with 
intent to defraud the revenue. 

(3.) The surveyor may object to such return or amended return, Objections 
or declaration thereto annexed, and shall in such case serve notice of J^^yJ^^"^*^** 
objection on the party charged, and certify such return or amended 
return and declaration annexed thereto, with the cause of his objection, 
to the general commissioners, who shall thereupon cause the asse^s- 
ment to be made according to such last- mentioned certificate of 
objection, from which charge no abatement shall be made except on 
the appeal of the party so charged. 

(4.) If the surveyor is satisfied with such return or amended Ratisfac- 
return and declaration annexed thereto, he may certify his satisfac- ^i[ii.' *^'^*' 
tio^ therewith to the general commissioners, who shall thereupon 
cause .the party charged to be assessed on the amount of such return 
in single duty. 

65. (1.) Every person charged in pursuance of this Act by the Time limit, 
certificate of any surveyor shall have the period of ten days after 

service of the notice of charge to deliver his amended return to the 
surveyor, and no certificate of charge shall be signed or allowed by 
the general commissioners nor any appeal heard from such charge 
before the expiration of such period. 

(2.) If the person so charged shall, before the expiration of the 
said period, deliver a return and declaration which the surveyor • 
objects to, such return and declaration shall be a sufficient notice of 
appeal from such charge to the commissioners. 

(3.) If the person so charged shall not, before the expiration of 
the said period, deliver a return or declaration, the commissioners 
may, on his or his agent's appearance before them, and the delivery 
to them of a return and declaration as is herein required vn the day 
appointed for hearing appeals from the charges of the surveyor, 
hear and determine the matter of such charge, although the person 
charged shall not have given any previous notice of his intention to 
appeal. 

(4.) In default of the appearance of the party charged or of his 
agent before the commissioners on the day of appeal, or in default of 
the production of a return or declaration as aforesaid, the certificate 
of charge shall be confirmed by the commissioners. 

66. (1.) If aperson in any such declaration wilfully and fraudulently False de- 
declares anything which is false, he shall be guilty of misdemeanour, claration. 
and shall be liable to imprisonment for not exceeding six months, 

and be fined in a sum not exceeding treble the amount of duty for 
which he has been charged, as the court before whom such trial shall 
be had shall order. 
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Indict- (2.) The indictment for such miademeanour shall be laid in the 

^^^^' county where the declaration was exhibited to the general commis- 

sioners. 

Appeals against Surcharges. 

Appeals 67. (1.) Appeals against surcharges shall be heard and determined 

char"ea**"^' according to the directions prescribed in respect of. appeals against the 
first assessments of the same duties. 

(2.) If a person surcharged is prevented by absence or sickness, 
or other sufficient cause, to be proved before the general commis- 
sioners on the oath or solemn affirmation of the said person or 
otherwise, from appealing within twenty-one days after the date of 
the notice of charge, or from attending in person within such time, 
the commissioners may postpone the hearing of the appeal for such 
time as may to them appear necessary. 
Treble gg. (1.) On every surcharge allowed by the general commissioners 

" ^' on appeal in whole or in part the assessment shall be made on the 

amount of the surcharge allowed in treble the rate of duty prescribed 
in the tax Acts. 

(2.) But tha general commissioners may remit in whole or in 
part such treble duty and charge in single duty only, where they are 
of opinion — 

(a.) That the assessment might have been amended by the sur- 
veyor by means of the original return of the person 
charged : 
(b.) That the alleged default, neglect, omission, or claim of 
exemption, allowance, or deduction was not wilfully made 
with intent to defraud the revenue : 
(c.) That the person charged was prevented from msking an 
amended return in due time by absence or sickness or other 
sufficient cause : 
(d.) That there was reasonable cause of doubt cr controversy on 
the part of the appellant on the subject matter of appeal. 

Supplementary Assessments 

SuD le ®®' ^ certificate of surcharge shall be sufficient authority to the 

mcntary general commissioners to cause supplementary assessments of the 
^^^^ duties to be made from time to time. The supplementary assess- 

ments shall include all surcharges according to the certificates of 
surcharge amended in cases requiring amendment according to the 
determination of the commissioners, and all treble duties or parts 
thereof as8es*»ed over and above the rates of duty prescribed in the 
tax Acts and all penalties imposed by the commissioners within the 
year of assessment for offences against the tax Acts or this Act. 
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Charge Duplicates. 

70. (1.) The respective land tax and general commissioners shall I>aplicate8 
yearly cause two duplicates of the charge by every assessment to be amount^of 
made out on the prescribed form by their clerk. asseas- 

(2.) One of such duplicates shall be delivered to the proper col- made^out. 
lector of inland revenue, and the other transmitted to the board, 
within the times hereinafter limited. 

(3.) The said duplicate shall be made as r^;ard8 land tax for the 
same parishes and divisions for which distinct duplicates are directed 
to be made out or may be made out under the land tax Acts, and as 
regards the duties for such parishes for which a separate assessment 
of the duties may be made. 

(4.) The said duplicates shall contain — ^ Content* 

(a.) The names and surnames of the several assessors and collec- 
tors for every parish and division ; and 

(6.) The full amount of the sums given in charge to each collector 
throughout the whole year, without any discharge, dimi- 
nution, or defalcation on any pretence whatever. 

(5.) The said duplicates shall be made out, delivered, and trans- 
mitted on or before the thirty-first day of March in each year, or if 
the assessments shall not then have been made within one month 
at farthest after all appeals against such assessments shall have been 
heard and determined. 

(6.) If the clerk neglects or refuses to make out and deliver such Penalty, 
duplicates within the time and in manner hereinbefore directed, or 
wilfully makes any false entry in or omits any sum from such 
duplicates, he shall incur a penalty of one hundred pounds, and 
on conviction be discharged from his office. 



PART V. 

APPOINTMENT OP COLLECTORS [eNQLANd]. . 

71. This part shall not extend to Ireland or except where ex- Extent of 
pressly mentioned to Scotland* P*rt. 

Grouping of Pariahea, 

72. (1.) The land tax commissioners acting for a division may. Collecting 
with the assent of the board, group parishes together in such groups, 
division for the purposes of collection; and parishes so grouped 

shall for such purposes, but for such purposes only, be deemed and 
taken to be one parish. 
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(2.) Where parishes have been so grouped and the gronping 
proves to be inconyenienty the land tax commissioners may, with 
the assent of the board, diAsolve the grouping either as regards all 
or some or one of the parishes so grouped. 

Nomination. 

73. (1.) The hmd tax commissioners and general eommisaoners 
shall, in the month of April in each year, nominate one or more able 
and sufficient person or persons, being resident within each parish or 
group, to the office of collector of taxes for every such parish or 
group within the division for which such commissioners act 

(2.) In the event of there being no able or sufficient person 
willing to take the office of collector resident within the parish or 
group, the respective commissioners may nominate an able and suffi- 
cient person resident within a neighbouring parish or group. 

(3.) It shall not be compulsory on any person to accept the 
office of collector, and no person shall be liable to any penalty for 
neglecting or refusing to take upon himself the said office, provided 
he within fourteen days after the notification to him of his appoint- 
ment either personally or by registered letter addressed to the clerk 
to the said respective commissioners signifies his refusal to accept the 
office. 

(4.) In the event of a person so nominated not giving notice in 
the above manner within the prescribed time, and on his failing when 
required by the respective commissioners to attend a meetini; for the 
purpose of receiving his appointment and warrant as collector, he 
shall incur a penalty of twenty pounds. 

(5.) On the expiration of the time above limited for declining the 
office the said respective commissioners shall appoint such person or 
persons as they think fit, who has or have been nominated and has 
or have not declined the office in the prescribed manner, to be 
collector or collectors for the parish or group for which he or thej 
have been nominated. 

(6.) The fact of the nomination or appointment of a person to be 
collector shall be notified to him personally, or b j a roistered letter 
sent through the general post 

(7.) In any case in which a person nominated as collector for a 
parish or group declines in manner aforesaid the office, the respective 
commissioners may nominate some other able and sufficient person 
to the office, proceeding in the manner hereinbefore directed with 
r^;ard to any such or any subsequent nominaticxis. 

(8.) If the collector for any parish shall not have been appointed 
on or before the thirty-first day of May in any year, the power of 
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appointing a collector for such parish for that and for erery sub- 
sequent year shall absolutely vest in the board, and the board shall 
appoint a collector for such parish. 

(9.) In the event of the death of a collector for any parish or 
group in the course of any year, or before the collector's accounts for 
such parish for such year shall have been closed, the board, or the 
land tax commissioners and general commissioners respectively, by 
whom such collector was for such year appointed, may appoint to 
the vacant o£ice such person or persons as they may think fit and 
who may not decline the office in manner aforesaid. 

(10.) If a vacancy so occurring by the death of a collector be not 
filled within forty days from the date of death by the land tax 
commissioners and general commissioners where the appointment to 
such vacancy has to be made by them, the power of filling such 
vacancy for such year shall vest in the board. 

Security to the Crown, 

74. (1.) The board may whenever they think fit — "BoiaA mmy 
(a.) Give notice to the land tax commissioners and fi:eneral require so- 

commissioners that they require any or all of the persons 
nominated or appointed collectors in or for any parish or 
group or division specified in such notice, to give security 
to the satisfiiction of the board for the due collecting, 
accounting for, and pajring over of the moneys collected or 
to be collected by such persons respectively, and for the 
due performance of their duties as such collectors : 
(hJ) Cause the like notice to be given to any person who has been 

appointed collector. 
(2.) After such notice to the commissioners it shall not be lawful 
for them to appoint any person to be collector in or for any such 
parish or group or division, unless he shall previously have given 
security to the satisfaction of the board. 

(3.) In case a person who has been appointed collector, and to 
whom such notice as aforesaid shall be given, fails to give security 
within the time limited by the notice for that purpose, his nomination, 
and appointment, and authority as collector shall cease at the end of 
that time. 

Appointment hy Board, 

75. (1.) If after a notice as aforesaid given by the board there is In default 
neglect or delay in the appointment of collectors who previously have bchiKflJvai 
given security to the Crown, or a fiiilure on the part of a person ^>^^ mar 
nominated or appointed collector to give such security, the board "PP^**^ 
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Security. 



Conditions 
of bond. 



may appoint a collector or collectors of the land tax and the duties fn 
or for the pariah or group or division in or with respect to which 
such neglect, delay, or failure has occurred. 

(2.) A person appointed by the board collector for a pariah or 
group shall have, use, and exercise, and is hereby invet^ted with the 
like powers and authorities as by this Act and the laws in force 
a collector appointed by the land tax commissioners and general 
cmnmissionerH respectively could or might use or exercise or is 
invested with. 

(3.) The appointment by the board of a collector shall be by 
warrant under their hands, and a warrant of the board directed to a 
person appointed by them to be collector shall have the like force and 
effect and confer the like power and authority as a warrant of the 
paid respective commissioners directed to a person appointed by them 
to be collector. 

76. (1.) The security to be given in pursuance of this Act to the ' 
satisfaction of the board shall be either by bond to the Crown, to be 
entered into by the collector, with sureties, to be approved by the 
board, or as the board determine, and in such sum as the board 
require. 

(2.) The condition of every such bond shall be that the said col- 
lectors shall — 

(a.) duly demand the land tax, the duties, and moneys of the 
persons on whom the same are assessed, or from whom the 
same are payable ; and 
(b.) in case of non-payment thereof enforce the powers of this 
Act and the several Acts in that behalf against those who 
make default; and 
(c.) account for and pay over all such moneys as shall come to 
their hands as or for any land tax or the duties to the 
proper officer appointed by the board for the receipt 
thereof; and 
(c^.) such further and other terms and provisions as the board 
may deem fit and proper. 
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Security to the Commissioners. 

77. (1.) The land tax commissioners and general commissionerB 
may require collectors on their appointment to give security to their 
satisfaction. 

(2.) Any two or more inhabitants of a parish or group being 
respectively charged to the land tax or the duties in the assessment 
for the year current, may by notice in writing to the respective com- 
mi&isioners require that the person whom they propose to appoint 
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collector for such parish or group shall give security to the satis- 
faction of the commissioQers, such notice to be served personally on 
or by registered letter addressed to their clerk, and after receipt 
of such T.otioe it shall not be lawful for the commissioners to appoint 
a person who has not given such security^ 

(3.) The security to be given to the commissioners may be by a 
joint and several bond, with two sureties at the least, to and io the 
names of any two or more of such commissioners, and the penal sum 
in any such bond shall, if so required, be equal to the whole land tax 
duties and moneys assessed in the parish or group, and to be collected 
by the person whom it is proposed to appoint collector for such, 
parish or group, and from whom security is required. 

Exemption frotn Skimp Duly, 

78. No bond or other security given under this Act by a collector Bonds free 
or other person in respect of the collection, accounting for, or remitting J"**™ 8t*»wp 
of the land tax or the duties shall be liable to stamp duty. 



Liability of Parishes, 

79. (1.) No parish shall be answerable for the act^, neglects, or 
defaults of a collector appointed by the board, or who gives security 
to the Crown, nor shall a parish be liable to be re-assessed for an arrear 
or deficiency of the land tax or the duties arising from any default or 
iailure of such collector. 

(2.) Where the collector of a parish is not appointed by the board 
or does not give security to the Crown the parish shall be answerable 
for the amount of the land tax and the duties, and for the same being 
duly demanded of the persons charged therewith, and for the collector, 
or his executors or administrators, duly paying over the sums re- 
ceived by him to the collector of inland revenue. 

(3.) Every arrear of the land tax and the duties arising from the 
default or by the failure of a collector for which a |)arish is answer- 
able, shall be re-assessed within or upon suoh parish as soon after 
such default shall be discovered as conveniently c^in be done, and 
shall be charged on the amount of the assettsment which shall be 
made ibr the same tax or duties in the year commencing from the 
fifth day of April preceding the time of making such re-aasessinent, 
by duly apportioning the amount of such arrear amongst the several 
persons assessed in ihat year to the same tax or duties respectively 
on which such arrear shall have accrued, according to each person's 
a-tsessment thereof, as nearly as the case will admit, and by the like 
rules^ methods, and directions by which the original anse&^^ment wa^ 
made of the same tax or duties to be raised and levied in such 
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manner as any assessment may by this Act, the tax Acts, or land 
tax Acts be raised and levied. 



Poundage, 
80. The several collectors in England shall have remuneratioD as 



Poundage 

ton. appearing in the first schedule. 
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Appointment of Collectors (Scotland). 

81. (1.) The Treasury shall appoint the collectors of the land tax 
and of the duties in and for Scotland. 

(2.) The Treasury may appoint distributors of stamps in Scotland, 
or any of them, or other persons to be collectors or other officers fcr 
collecting and receiving the land tax and the duties in Scotland and 
for such parts of Scotland as the Treasury may think fit. 

(3.) Such salaries and allowances as the Treasury think fit shall 
be granted to such distributors or other persons who shall hold their 
respective offices during the will and pleasure of the Treasury or the 
board. 

(4.) Such distributors or other persons shall, before they act in 
the execution of their respective offices, give security to the satis- 
faction of the board. 

(5.) No county or burgh in Scotland shall be liable for any de- 
ficiency in the collection of the land tax or the duties occasioned by 
the default of any collector appointed as aforesaid. 

(6.) If a person other than a distributor of stamps in Scotland 
in appointed to be collector or other officer as aforepaid, a return 
showing the name of such person, with his salary and allowances, 
fc'hall be laid by the Treasury before Parliament within twenty-one 
days after the commencement of the session of Parliament which shall 
next follow every such appointment. 

(7.) In this section the term 'distributor of stamps' indudea 
* sub-distributor of stamps.* 

(8.) With respect to any local taxes or assessments nothing in 
this section shall afiect any right of the commissioners of supply to 
appoint collectors of such taxes or assesAments, and when in any 
Act in regard thereto anything is required to be done by or any 
power is granted to the collectors of land tax, such thing may be 
done and such power may be exercised by the collectors of the said 
local taxes or assessments appointed by the commissioners of supply. 
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PART VI. 

COLLECTION. 

Time for Payment, 

82, (I.) In England the land tax and the dutn^, except only Duilei 
8uch durien of income tax as are payable by way of deduction,* or are 
assessable in respect of railways, and in Ireland the income tax 
(wiih the like exceptions as in England) in every ansessnient for 
every year shall be payable on or before the first day of January in 
such year. ** '^ 

(2.) In Scotland the land tax and dutie^s except only such duties 
of income tax as are payable by way of deduction, in ^very araefsm^nt 
for every year shall be payable on or before the first day of January in 
such year. 

(3.) The land tax and duties included in any assessment whatever Duties 
for any year, signed and allowed as by this Act directed on or after Jj^i^jg^ 
the first day of January in any such year, shall be deemed to be due January, 
and payable on the day next after the day on which such assessment 
may be signed and allowed by the land tax commissioners or general 
commizjsioners respectively. 

Collectors^ Duplicates. 

83. (I ) When and so soon as any assessments of the land tax and cierk to 
duties, or any of them, shall have been signed and allowed by the f^R**^. 
land tax commissioners and general commissioners respectively, and 

the time for hearing appeals against such assessments shall have 
expired, the said respective commissioners shall forthwith sign and 
seal respectively one duplicate of every land tax assessment and two 
duplicates of every assessment of the duties, which duplicates shall be 
duly prepared by the clerk to the said respective commissioners on 
the prescribed forms. 

(2.) The respective commissioners shall deliver the duplicate of Deliyeryto 
the land tax assessment, and one of the said duplicates of the assess- co^ectors 
ment of the duties, together with warrants for collecting the same in yeyor. 
the prescribed form to the collector of the parish for which the 
assessments are made, and the other of the said duplicates of the 
asnessment of the duties they shall deliver to the surveyor for the 
district. The assessments shall be kept by the clerk for the use of 
the said commissioners respectively. 

^ See the Act of 1842, s. 158; and as to railways in England and 
Ireland, see s. 05 of this Act. 
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(3.) A collector who has been required to give wcurity mider this 
Act, shall not have delivered to him his duplicates and warrants 
until he has given such security. 

Additional First Assessments, 

Cases not 84. (1.) Any assessments not made, or against which any appeal 

mhied t^'" shall be depending when the first assessments are signed and allowed, 
be added to shall, on the making or determining of the same, irom time to time 
be added to such first assessments, and to the respective duplicates 
thereof, by being included in a separate form of assessment and 
duplicate, and the duties therein which ought to have been previously 
collected and paid shall be collected, levied, and paid by the col- 
lector. 

(2.) Any person having in his .custody or possession any such 
duplicate, and refusing to deliver over the same to the collectnr 
appointed in conformity with this Act, on demand made by him for 
the same, shall incur a penalty of one hundred pounds. 
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Demand. 

85. (1.) Every collector shall, when the land tax and the duties 
become due and payable, make demand of the several sums contained 
in the duplicates given him by the land tax and general commissioners 
in charge to collect from the persons charged therewith, or at the places 
of their last abode, or on the premises charged with the assessment or 
duties, as the case may require. 

(2). The collectors of house duty and income tax under schedules 
(A.) and (B.) shall, in the demand note delivered previous to payment* 
distinctly describe the property and specify the amount of the asseps- 
ment and the rate at which the duty or tax is charged upon such 
assessment. 

(3.) On payment of the land tax and the duties the collector shall 
give acquittances under his hand on the prescribed form (without 
charge for such acquittances) unto the persons who pay the same. 

Becovery, 

86. (1.) If a person refuses to pay the sum charged upon him by 
virtue of the land tax Acts, the tax Acts, or this Act, on demand 
made by the collector, according to the assessments and warrants to 
him delivered by the land tax and general commissioners, such 
collector may, and he is thereunto authorised and required, for 
non-payment thereof, to distrain upon the messuages, lands, tenemenu 
and premises charged with such sum of money, or to distrain the 
person so charged by his goods and chattels, and all such other goods 
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and chattels as the collector is hereby authorised to distrain, without 

any further authority from the said respective commissioners for 

thut purpose than the warrant to such collector delivered on his 

appointment. 

(2.) For the purpose of so levying a distress, a collector may, May under 

upon warrant under the hands and seals of the said respective J^«»'''«"t 

. . ..!/», t 1 .11- oreak open 

commissioners, obtamed for that purpose, break open m the daytime hoiutes. 

any house or premises, calling to his assistance any constable or 

other peace oiEcer for the parish, group, or division where any refusal^ 

n^lect, or resistance shall be made. And it shall be the duty of all 

constables or other peace officers, when so required, to aid and assist 

the collector in the execution of such warrant and in levying the 

distress in the house or premises. 

(3.) A levy or warrant to -break open shall be executed by or Levy, 
under the direction and in the presence of the collector. 

(4.) Every distress levied by a collector shall be kept for the 
space of five days at the costs and charges of the person so refusing 
to pay. 

(5.) If the said person does not pay the respective sums of money 
so due within the siaid five days, then the said distress shall be 
appraised by two or more of the inhabitants where the said distress 
is taken, or other sufficient persons, and there be sold by public 
auction by the said collector or his deputy, for payment of the said 
money; the overplus coming by the said distress (i^ <^7 there be), 
afler deducting the said money and also the costs and charges of 
taking, keeping, and selling the said distress, which costs and charges 
the said officer is hereby authorised to retain, shall be restored to the 
owner thereof. 

(6.) The provisions in regard to warrants of distress contained in Powers of 
an Act passed in the thirty-third year of his late Majesty King c. ii.Cmav 
George the Third, intituled * An Act to authorise justices to impose be used iu 
fines upon constables, overseers, and other peace and parish officers arreare.^" 
for neglect of duty, master of apprentices for ill usage of such their 
apprentices, and also to make provision for the execution of 
warrants of distress granted by magistrates,' ' shall apply to levies 
and distraints made by collectors for recovery of the duties or land tax. 

87. If a collector advances and pays over to the collector of Collectors 
inland revenue any sum of money for or on account of the land tax advancinfj 
or the duties assessed on any other person, whether at his request or levj the 
ncit, such collector may, in default of repayment to him at any time *^*" P*^*^* 
within the space of six months after such payment, levy the land 

^ 33 Geo. III. c. 55 is rep. in part, II & 12 Vict c. 43, s. 36. 
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tax or the duties by the like ways and methods as such oollectnr 
might have levied the same before such payment thereof to such 
collector of inland revenue, and as if the same had not been paid or 
satisfied. 

88. (1.) No goods or chattels whatever belonging to any person 
at the time any of the duties or the land tax became in arrear shall 
be liable to be taken by virtue of any execution or other process, 
warrant, or authority whatever, or by virtue of any assignment, on 
any account or pretence whatever, except at the suit of the land- 
lord for rent, unless the party at whose suit the said execution or 
seizure shall be sued or made, or to whom buch assignment shall be 
made, shall, before the sale or removal of such goods or chattelM, 
pay or cause to be paid to the collector all arrears of the said duties 
or land tax which shall be due at the time of seizing such goods 
or chattels, or which shall be payable for the year in which such seizure 
shall be made, provided such duties and land tax shall not be claimed 
fur more than one jear. 

(2.) In case the duties and land tax shall be claimed for more 
than one year, then the said party at whose instance such seizure 
shall have been made, paying the said collector the aforesaid duties 
and land tax due for one whole year, may proceed in his seizure as 
lie might have done if no duties and land tax had been so claimed; 
but in case of relusal to pay the said duties and land tax the said 
collector is hereby authorised and required to distrain such goods 
and chatteh^, notwithstanding such seizure or assignment, and to 
proceed to the sale thereof according to this Act, in order to obtain 
payment of the whole of the said duties and land tax so assessed, 
together with the reasonable costs and charges attending such distress 
and sale ; and every such collector so doing shall be indemnified by 
virtue of this Act. 

89. If any person shall refuse or neglect to pay any sum charged 
upon him by virtue of the tax Acts or this Act within ten clear 
days after demand as aforesaid, and no sufficient distress can or may 
be found whereby the same may be levied, the general comuiis- 
Hioners may by warrant under their hands and seals commit such 
prison to prison, there to be kept without bail until payment shall 
be made of that sum or security given for payment thereof, together 
with such further sum as the said commissioners shall adjudge to 
be reasonable for the costs and expenses of apprehending and convey- 
ing to prison such person ; and every such person shall be detained 
and kept in prison according to the tenor and effect of such 
warrant. 
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Certificates of Removal. 

90. (1.)' Whenever duties are charged upon and unpaid by a Commis- 
person who shall have removed from the parish ' in which the assess- issue certi 
ment to such duties is made, the general commissioners for such ^ca^^^t' 
pansh shall sign and transmit by the intervention of the board a 
certificate thereof to the general commissioners acting within the 
parish where the person making such default of payment shall have 
removed to or happen to reside in or be, which lust commissioners 
shall raise and levy the said duties charged upon the person removed 
as aforesaid, and cause them to be paid over to the collecior of 
inland revenue ; and where any such person shall have removed 
to another parish within the jurisdiction of the commissioners by 
whom the assessment was made they may, by certificate, direct and 
authorise the collector for such last-mentioned parish to raise and 
levy the duties charged upon and unpaid by such person. 

(2.) Whenever any person charged with the duties in any part of 
Great Britain or Ireland removes to any other part of Great Britain 
or Ireland without paying and discharging the duties charged upon 
him, the general commissioners, or special commissioners acting as 
general commissioners for the parish in which the assessment of such 
duties in default was made, shall sign and transmit by the interven- 
tion of the board a certificate thereof to the commissioners acting for 
the parish in the other part of Great Britain or Ireland to which 
such person making such default of payment shall have removed or 
happen to reside at, which last-named commissioners shall raise and 
levy the said duties charged upon the person removed as aforesaid, 
and cause the moneys so raised and levied to be paid over to the 
Exchequer. 

(3.) Where no sufiicient distress can be found within the district 
of the said commissioners for the parish to which any such defaulter 
may have removed, they are hereby authorised and required, by 
warrant under their hands and seals, to commit the person so 
niuking de&ult of payment to pr^i^on, there to be kept without bail 
until payment shall be made of the said duties, or security be given 



^ The case of removal from a parish in England or Ireland to a parish 
in Scotland is to be dealt with under the provisions contained in this section, 
and not under s. 97. See the Revenue Act, 1883, s. 14. 

* The word ' parish ' in this section means in Scotland connty or hurjrh, 
and with respect to the duties contained in the certificate mentioned in this 
section, the same shall in Scotland be recovered under the provi&ions con- 
tained in section 07. The Revenue Act, 1884, s. 7, eubs. 1. 
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for payment thereof, and of all reasonable costs and expenses, 
including costs for apprehending such person and conveying hin» to 
prison. 

Prisoners. 

91. By the direction of the Treasury or board the general cdm- 
misHioners shall insue their warrant to the gaoler or keeper of the 
prii^on in which any such person may be detained under their warrant 
as aforesaid for the liberation of such prisoner, and upon the receipt 
of 8iich first-mentioned warrant such gaoler or keeper shall forthwith 
reKase and discharge out of custody such prisoner if for no other 
cau^o than as set forth in the warrant of commitment be shall be 
dtiiained. • 

Parents and Executors, 

92. Where a person chargeable with the duties is under the age 
of twenty-one years, or where a person so chargeable shall die, in 
such case the parents and guardians of such infant on default of 
lavruent by such infant, and the executors and administrators of 
the person so dying, shall be liable to and charged with the payments 
\\]nch the said infant ought to have made and the person so dyin^ 
was chargeable with ; and if such parents or guardians, or such 
«.^>cecutors or administrators, neglect or refuse to pay as aforesaid, it 
shiiW be lawful to proceed against them in like manner as against 
aay other person making default of payment of tlie duties; and all 
pai ents and guardians making payment as aforesaid shall be allowed 
h\[ aums paid for such infants in their accoimts; and all executors 
mid administrators shall be allowed to deduct all such payments out 
ul the assets and effects of the perhon so dying. 

Number or Letter Assessments, 

93. Whenever the duties on any assessment made under a 
miniber or letter in pursuance of the provisions of the income tax 
Act, 1842, become due and in arrear, the general commissioners 
shall cause the said assessments to be added to the duplicates in tiie 
hiinda of the respective collectors to whom the collection of the 
duties assessed on persons by names sha'l have been intrusted to be 
collected by the same ways and methods and under the like powers 
ond provisions as such last-mentioned duties are directed to be 
collected. 

Special Assessments. 

94. An extract from any assessment made by the special com- 
mift^ioners, certified under the hand of their clerk, in such form as 
ihe board may prescribe, shall be a sufficient authority to the proper 
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collector of Inland revenue to whom such extract may be trans- to collec- 
mitted to receive, bring to account, and give discharges for the duties iniind 
of income tax included in such extract and paid to him. revenue. 

Savings, 

95. Railway companies in England and Ireland shall pay the Saving a» 
duties of income tax, under schedule D., by four quarterly payments ; ^ fi^^^u^ 
namely, on or before the twentieth day of June for the first quarterly railwayB. 
instalment, and on or before the twentieth days of September, 
December, and March in each year for the second, third, and fourth 
quarterly instalments respectively. 

Recovery in Ireland. 

96. In the application of this part to the collection, levy, and Savings as 
recovery of the duties assessed under schedules A. and B. of the *^^"^^^°^- 
incf>me tax Acts in Ireland, nothing shall alter the effect of or 
supersede section seventeen of the income tax Act, 1853; and any is & 17 
power which in England would be exercised in the recovery of the ^^^ ^- ^* 
duties by a collector for a parish or group may, in Ireland, be exer- 
cised by a collector for an union or other collecting district. 

Recovery in Scotland, 

97.* In Scotland the following provisions shall have effect : Recovery 

(1.) Upon certificate made to them by the collector for the **^/"^?. 
1. . . 1 . 1 /. 1 1 • t -• refused m 

division, distnct, or county, that any of the duties or land tax are Scotland. 

due and not paid, the general commissioners or land tax commis- 
sioners respectively or sheriff depute or substitute for the county 
shall issue a warrant for the said collector recovering the said duties 
or the land tax by poinding or distraining the goods and effects of 
any person entered in such his certificate as being a defaulter. 

(2.) Such warrant shall be executed by the constables or sheriff's 
oflScers of the county. 

(3.) The goods and effects so poinded or distrained shall be 
detained and kept on the ground or at the house where the same 
were poinded or distrained, or in such other place, of which the 
owner shall have notice, near to the said ground or house, as the 
ofiicer or constable so poinding and distraining the same shall think 

^ Section 07 is to be construed so as to confine the application thereof to 
cases of removal from one parish in Scotland to another parish in Scotland, 
and the case of removal from a parish in England or Ireland to a parish in 
Scotland shall be dealt with under the provisions contained in section 90. 
The Reve.iue Act, 1883, s, 14. 
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proper, for the space of five days, during which time the said goods 
and efEects shall remain in the custody of the said officer or constable 
liable to the payment of the whole duty in arrear, and to the costs to 
be paid to the officer or constable who poinded the same, as herein- 
after directed, unless the owner from whom the same were poinded 
and distrained shall redeem the same within the said space of five 
days by payment of the said duties and land tax in arrear and costs 
to the officer or constable, to be settled in the same manner as if the 
said goods and effects had been sold as hereinafter directed. 

(4.) The goods and effects so poinded or distrained shall, after the 
expiration of the said five days, be valued and appraised by any two 
persons to be appointed by the officer or constable (which two persons 
shall be obliged to value the same, under the penalty of forty shillings 
sterling for each neglect or refusal), and shall be sold and disposed of, 
at a sum not less than the value, by the officer or constable who does 
poind the same. 

(5.) The value shall be applied in the first place to the satisfac- 
tion and payment of the duties or land tax owing by the peraon 
whose goods are so poinded, and in the second place to the payment 
for the trouble of the officer or constable so poinding, at the rate of 
two shillings per pound of the duties for which the goods shall be so 
poinded and distrained, unless the owner from whom the same were 
poinded or distrained shall redeem the same by payment of the 
appraised value, within the space of fxYe days after the valuation, to 
the officer who poinded the same. 

(6.) In case any surplus remains of the price or value after 
payment of the said duties, and after payment of what is allowed to 
be retained by the officer or constable in manner herein directed, such 
surplus shall be returned to the owner from whom the goods were 
poinded or distrained. 

(7.) In case no purchaser appears at the said sale, then the said 
goods and effects so poinded and distrained shall be consigned and 
lodged in the hands of the sheriff depute of the county, or his substi- 
tute, and if not redeemed by the owner within the space of five days 
after the consignment in the hands of the said sheriff depute or 
substitute, the same shall be rouped, sold, and disposed of, by order 
of the sheriff, in such manner and at such time and place as he shall 
appoint, he always being liable to the payment of the duties to the 
said collector, and to payment to the officer or constable who shall 
have poinded and distrained the same, for their trouble and expense 
as before stated, and to the fees due to the officer or constable, and 
shall be in the third place entitled to one shilling per pound of the 
value of the goods so disposed of, for his own pains and trouble, after 
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preference and allowance of the said dnties, and of what is appointed 
to be paid to the officer or con8t>ible for their trouble. 

(8.) There alfK> shall be allowed to the officer or constable so 
poinding and di^trainint^ the expense of preserving the said goods 
and effects, and of maintaining the cattle, if there should happen to 
be any among the goods and effects so poinded and distrained, from 
the time of poinding and distraining the sanie, during the period 
allowed to the owner to redeem them, and also the expense of the 
sale ; and in like manner the expense shall be allowed to the sheriff 
for preserving and maintaining the goods or cattle poinded and dis- 
trained, during the period that the owner is allowed to redeem after 
consignment in his hands, and until the sale thereof, and also the 
expense of the sale; and where no goods or effects sufficient for 
payment of the said duties can be found to be so poinded and dis- 
trained, and the person liable neglects or refuses to pay the same, 
in every such case the commissioners, or the sheriff depute or 
substitute, is hereby authorised, by warrant, to commit such person 
to prison, there to be kept without bail until payment shall be made 
or security for payment be given. 

(9.) Every auctioneer, or seller by commission, selling by auction 
in Scotland any goods or effects whatsoever by any mode of sale 
at auction, shall, at least three days before he begins any sale by way 
of auction, deliver or cause to be delivered to the collector of the said 
duties respectively within whose district such sale is intended to be, 
a notice in writing, signed by such auctioneer or seller by auction, 
specifying therein the particular day when such sale is to begin, and 
the name and surname of the person, with his place of residence, 
whose goods and effects are to be sold. 

(10.) If any such auctioneer or seller by auction shall sell any 
such goods and effects by way of auction, without delivering the 
notice hereinbefore required to be delivered, every such auctioneer, 
or i^erson selling by auction, offending therein shall for such offence 
incur a penalty of fifty pounds. 

Payment in Postage Stamps. 

98. The treasury may authorise collectors to receive and may in Scotland 
make regulations for the receipt of postage stamps for payment of orlreiaTid 

land tax and the duties, or any of them, payable in Scotland or -may be 

Ireland; such postage stamps shall be delivered over to the post- ?J^'° 

master-general or his officers, and the amount or value thereof paid stamps, 
out of the revenue of the post-office to the inland revenue, and 
accounted for as moneys arising from the said land tax and duties. 
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Payment hy Post-OJ/ice Orders, 

99. (1.) A person liable to the payment of land tax or tlie 
diLtieA in Scotland having received the accustomed notice thereof, 
may, within twenty-one days after receiving such notice, produce 
the same at any money order office of the General Post Office in 
Seotlund, and pay to the postmaster there the sum payable according 
to such notice, and thereupon the said postmaster shall deliver to him 
u post-office order payable at the Genera) Post Office in London to 
tVie receiver-general of inland revenue for the said sum, less the 
commission for such order, which order such person shall forthwith 
transmit to the collector at the office for receipt in a prepaid letter, 
spH^^oifying the particulars of the payment in such form as shall be 
prescribed and provided by the board for that purpose. 

(2.) Upon the receipt of the said order and letter, with the par- 
ticulars and the form aforesaid, the collector shall credit the person 
naitied in the said letter with the amount specified in the said order, 
nnd with the said commission, in like manner as if the same had 
be^^n fiaid to the collector in cash. 

(5.) The provisions of this section shall, if the Treasury direct, be 
mnrle applicable to and have operation in any parish in England in 
and for which the collector is appointed by the board. 



PART VII. 

RECEIPT AND ACCOUNT. 






CollWftJ>w 
tij aocuuut 



Eectipts. 

100. (1.) The board may appoint in each year days of receipt for 
each county, division, parish, or group, and may adjourn such receipts 
from time to time. 

(2.) At such receipt so appointed, every collector for each county, 
division, parish, or group shall account for the iuU amount of duties, 
hnd tax, and moneys given him in charge to collect. 

(3.) The board may require a collector to remit weekly or ofVener 
to the Exchequer in anticipation of the receipt the amount of his 
collection, and may prescribe regulations as r^^ards remittances and 
the mode thereof, which all collectors shall obey. 

101. The collector shall pay over or account for the land ta^ 
duellos, and moneys given him in charge to collect to the collector of 
inland revenue or the proper officer for receipt on the day to be 
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appotnted for ^e receipt of the land tax and the duties next after ist Janu- 

the firnt day of January in every year. eveiy year. 

102. If a person not duly appointed for that purpose or autho- Unlawful 
rised by the board in that behalf knowingly or wilfully takes or »^|pt«^ 
receives from a collector any sum of money arising from the duties moneys, 
or the land tax collected or received by such collector, the person so 
taking or receiving such sum of money shall forfeit double the amount 

of the sum so taken or received, such forfeiture to be recovered in 
the High Court. 

103. On the appointed day of receipt, every collector for the Pro«»ed- 
division, district, group, or parish for which such receipt is held J^^jpf^g^ 
shall attend such receipt, and 

(a.) Pay over to the collector of inland revenue or otherwise, as 
and if so required to do by the board, all moneys received 
by him, and then in his hands and unaccounted for as 
collector, for which payments such collector shall receive 
receipts or discharges : 

{h.) Deliver then, or to the land tax commissioners and general 
commissioners of the division respectively within three 
days afterwards, schedules of arrears in the prescribed 
form, with affidavits subscribed to be made on his oath or 
affirmation, and by him signed, setting forth the Christian 
and surname of each de&ulter in his parish or group from 
whom he has demanded but has not then received payment 
of the land tax, duties, or moneys given him in charge to 
collect, and ihe respective sums then in arrear from each 
such defaulter : 

(c.) Bring with him and produce to the collector of inland revenue 
or surveyor, whenever by either of them required, his 
duplicate of assessment, showing the respective sums by 
him collected and received duly written off in the said 
duplicates : 

(d,) Answer any lawful question demanded of him by the col- 
lector of inland revenue or surveyor touching the duties, 
moneys, or taxes given him in charge to collect. 

104. At the times appointed for the delivery of schedules of Collectors 
arrears every collector of inland revenue may revenue*^ 

(a.) Administer an oath to every collector (or being a person by may ad- 
law allowed to declare or affirm instead of swearing, a ^th and 
solemn affirmation) that he has fully paid all the sums by put ques- 
him collected or received of or for the land tax or the 
duties, and has fully accounted for all sums not collected 
or received in the schedule then delivered, and every 
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collector shall true answer make to all such questions as 
shall be demanded of him : 
(bJ) Examine each collector on any matter touching the sums 
collected and the sums in arrear, and the substance of the 
answer or answers which any collector shall give on such 
examination shall in his presence be reduced into writing, 
and read to him, with liberty to alter and amend the same 
in any particular ; and every such collector shall write or 
sign his assent to the same in his own handwriting or sign, 
and in his usual manner of writing or signing the same. 



The sche- 
dule of 
arrearBto 
be ground 
of process. 



Board may 
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Schedules of Arrears. 

105. (1.) Every schedule of arrears shall remain with the general 
commissioners for forty days, during which period the collector shall 
give notice of such schedule to the defaulters named therein in such 
manner as the commissioners direct. 

(2.) A de&ulter within the like period may pay his arrears to 
the collector, and the commissioners shall discharge the arrears bo 
paid frum the schedule. 

(8.) The commissioners may issue fresh warrants to collect any of 
the arrears within the said forty days, and during that period use any 
lawful methods for the recovery of the said arrears, or direct the 
arrears to be levied by the collector under his former warrant. 

(4.) Such fresh warrants may be directed to the collector or to 
any other person whom the commissioners shall think proper, with 
authority to levy by distress and sale in the manner directed hj the 
tax Acts or this Act the sums in arrear, together with all costs and 
expenses attending the said process and the execution thereof; and 
the sums so levied, after deducting the said costs and expense^ nhall 
be paid to the collector of inland revenue, or otherwise as the board 
may appoint, and shall be discharged from the schedule. 

(5.) The person to whom such warrant is directed diall in the 
execution thereof act in obedience to the directions of the commis- 
sioners. 

(6.) On the expiration of the period of forty days a schedule of 
arrears may be certified to the High Court by and under the hands 
of the collector of inland revenue or of the general commissioners. 

106. The schedules of arrears when so certified shall be trans- 
mitted to the board, who may before forwarding the same io Uie 
High Court direct the collector to use any method allowed by law 
for the recovery of any arrear therein included. 

107. (1.) In default of the schedules of arrears being delivered 
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by a collector at the receipt, or ¥^ithia the space of three days after* Failare to 
wards as aforesaid, the collector of inlaud revenue to whom the gyj.*^*' 
paymepts of the said duties shall not have been made at the times schedule, 
appointed for the receipt, may certify to the High Court the amount 
of the duticii remaining impaid to the best of his knowledge and 
belief, and the particular parish and the division where such failure 
'has happened, together with the name of the collector of the said 
parish. 

(2.) Such certificate of a default of a collector for non-delivery of Levy of 
*a schedule of arrears shall be a sufficient authority to a judge of the "*"^ 
High Court to cause immediate process to be issued out of the office 
of the Queen's Kemembrancer against the collector. 

(3.) Upon which writ the sheriff or other officer to whom the said 
process shall be directed shall levy issues after the rate of one 
shilling for every twenty shillings of the sums so unpaid or un- 
accounted for by the said certificate, and shall pay the moneys so 
levied, after deducting the costs, charges, and expenses to be settled 
and allowed by the board, to the proper officer of inland revenue ; 
and the said sheriff shall make immediate return of the said process 
to the High Court according to the due course thereof. 

(4.) The board, afi«r payment of the duties in arrear so certiQed, 
may cause such issues to be remitted in whole or in part, after de- 
ducting thereout the cost and charges attending such process and 
levy, to be settled and allowed by them. 



Schedules of Deficiencies. 

108. (1 ) Every collector shall make a due return, feirly written Collectors 

on the prescribed form under his hand, to the general commissioners, return 

containintr — ^V^^ <***^ 

xvi^ It /.*••/. of persona 

(a.) The names, surnames, and places of abode of every person from whom 

within his collection from whom he has not been able to *^® ^"^if* 

11 .11./. «. 1 cannot be 

collect or receive the duties for any of the causes men- collected. 

tioned in the section next following ; 
(b,) The particular reason for returning each de&ulter ; and 
(c.) The particulars of the sum or sums charged upon every such 

person in de&ult. 
(2.) The commissioners, after the examination of every collector 
on oath or affirmation, shall — 
. (i.) Ascertain the sums which, according to the tax Acts, have Schedules 
been or may be discharged from any assessment for a cause ^^Jl 
specially allowed by such Acts, and make out their sche- 
dules of discharges containing such sums : 
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Schedulw v(ii.) Mdke out their schedules of defaulters containing — 

of default ^^^ fj^^ ^^^^ ^j^^j ^j^i^j^ ^,^^.1^ defeulter ought to be 

charged, and the particulars thereof ; and 
%b.) The sums which have not been collected by occasion 
of the collector's neglect, and for which he shall 
i>e held liable, and which ought to be re-assessed 
on ^e psirish^ 
^8.) The said commissioners shall cause the said several par- 
ticulars to be inserted by tlieir clerk in schedules of discharge and 
de&ult on the forms prescribed, and shall affix their hands and seals 
to such schedules. 

(4.) The said commissioners shall transmit their said schedules 
to the board, which schedules shall be deposited at the head office of 
the board. 
Defaulters 109. No collector shall insert in any schedule of deficiencies the 

"^^heduf* '° name of a person to be rfetumed into the High Court as not having 
plaid the duties, unless such collector shall make oath, or make and 
subscribe a solemn affirmation (which said oath or affirmation shall 
be indorsed and certified on the said schedule), to the effect following; 
namely, 

(a.) That the sum for which such person is so returned in default 
is due and wholly unpaid either to such collector or to anj 
other person for such collector, to'the bedt of his knowledge 
and belief; 
(&.) That such person became bankrupt before the day on which 
the duties became payable, and had not goods and chattels 
sufficient whereon to levy such duties within the parish or 
limits for which such collector has been appointed at any 
time since such duties became payable ; or 
(c.) That such p€$rson removed firom the parish or limits for 
which such collector has been appointed bcrfure the day on 
which such duties became payable without leaving therein 
sufficient goods and chattels whereon such duties then 
payable could be levied ^ and 
\d.) That there were not nor are any goods and chattels of any 
person liable to the payment of such duties in arrear or 
any paM thereof whereby the same or any part thereof 
might be levied. 

Re-delivery of Books by Collectors. 

Books to bt 110. Every collector shall, on clearing his accounts for any of the 
up'b^'col- duties or the land tax, deliver to the board or commissioners by 
lector. whom he was appointed fdl duplicates of the assessment for the year 
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«Dd tax to which such accounts relate, together with the books of 
receipts and counterfoils furm3hed for his use. 

Proceedings for Arrears, 

HI. (1.) Any duties contained, charged, or assessed in or by Duties may 
any assessment thereof made under the tax Acts or this Act, may |^ h^L*^' 
be sued i'or and recovered, with fidl costs of suit, and all charges Court, 
attending the same, from the person charged therewith in the High 
Court as a debt due to the Crown, or by any other ways or means 
whereby any debt of record, or otherwise due to the Crown, can or 
may at any time be sued or prosecuted for or recovered, as well as 
by tlie summary means, specially provided by this Act, or the tax 
Acts, for levying the said duties. 

(2.) A schedule of arrears delivered on oath or affirmation by 
a collector and certified to the High Court as prescribed, and a 
schedule of defaulter made or purporting to be made in pursuance 
of this Act, and certified under the hands of the board to the High 
Court, shall be sufficient evidence of a debt due to the Crown, and 
sufficient authority to a judge of the High Court to cause process 
to be issued against any defaulter named in any such schedule to levy 
the sum in arrear and unpaid by such defaulter. 

(3.) The production of a schedule of arrears or de&ulters made 
or purporting to be made in pursuance of this Act, and purporting to 
contain the name of a defaulter,, shall be sui^cient evidence of the 
sum mentioned in such schedule having been duly charged, and 
assessed upon such de&ulter, and of the same being due aijid owing, 
and in arrear and unpaid to the Crown. 

Insupers, 

112. (1.) In case there is a failure — Parish to 

(a,) To assess or charge the duties or land tax in any parish : be set in- 

{b.) To return the duplicates of the assessments of the duties or ^„^^ ^. 
Jand tax made for any parish : accounted 

(c.) To raise or pay the several sums charged upon any person turn made 
for the duties or land tax in any parish : ^ ^^Sh 

The board may at any time after such failure set insuper all 
sums so appenring in arrear, and may return such failure 
to the High Court by certificate thereof delivered to the 
Queen's Remembrancer. 
(2.) Such return shall specify — 

(i.) The parish and division and county where such failure has 
happened; 
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(ii.) The cause of such &iliire, so far as the same be known to the 

board; 
(iii.) The names of any two or more of the land tax commis- 
sioners and general commissioners for the division in 
which such failure has happened ; 
(iy.) The names of the assessors and collectors and the several 
persons belongii^ to such parish charged with the duties, 
and who shall have made failure in the payment thereof 
in case an assessment shall have been made. 
(3.) Such commissioners, assessors/and collectors, and any person 
charged with the duties or the land tax shall be reopectively liable 
to process for such failure according to the exigency of the case. 

(4.) £yery parish so returned iusuper for a sum not accounted 
for to the collector of inland revenue and contained in the duplicato 
of assessment to him delivered shall be liable to be re-assessed in 
respect of such sums so returned insuper, excepting in such canes 
as pariiihes are by special enactment relieved from liability to 
re-assessment. 

(5.) The Queen's Remembrancer shall cause such certificate to be 
enrolled in his office. Such enrolment shall be a record in his office 
as valid and effectual to authorise the issuing of process against the 
county, division, parish, and person. 

(6.) Such process shall be forthwith, and from time to time as 
there shall be occasion, issued out of the High Court on the applica- 
tion of the board, against such of the said commissioners, officers^ or 
persons who shall have made such failure. 



Costs an<l 
duties re- 
aaeeseed 
may be re- 
ooyered as 
duties are 
recovered. 



Recovery of Be-assessmerUs. 

113. The authorities, powers, and provisions contained in this 
Act, or in the tax Acts, or in the land tax Acts relating to the re- 
covery of the duties and land tax, either under the warrant of the 
respective land tax commissioners and general commissioners directed 
to the collectors in their respective districts, or by process from the 
High Court, shall be applied, enforced, and put in execution for the 
levying and enforcing the payment of any sum assessed or re- 
assessed by the said commissioners for duties or costs, either under 
the authority of this Act, or of any other of the said Acts. 



Applio 



Surplus Land Tax. 
114. (1.) On the warrant or instructions for making the 



for 



puSJmd'" ^^^^ ^^ ^® ^^ tax to be delivered in each year, to the i 

tax. each parish, the land tax conmiissioners shall certify, or cause to be 
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certified by their clerk, the amount of the quota or mim in charge 
against such parish under the provitdons of the land tax ^cts. 

(2.) Such certificate shall distinguish the proportion exonerated 
from the amount to be raised by assessment for the particular year, 
and the parish to which any such warrant or instructions shall relate. 

(3.) If the total amount of the sums charged in any year by the Excess to 
assessment made under the land tax Acts for a parish exceeds the ^^ ^u^iu- 
actual amount of the quota or proportion of land tax charged and cate. 
to be raised in such parish, the clerk to the land tax commissioners 
acting for the division shall* (under penalty of twenty pounds for 
neglect or refusal so to do) make and insert at the foot of the dupli- 
cate a correct summary according to the prescribed form relating to 
every such assessment. 

(4.) All powers and provisions in regard to the collection of the 
duties or the land tax shall be put in execution for levying, securing, 
and recovering the excess of or surplus land tax in any assessment, aa 
if the assessment, including any such excess or surplus moneys, con- 
tained no more than the quota or proportion of land tax payable by 
such pari;4h to which the same shall relate. 

(5.) £very such excess and surplus shall be accounted for and 
paid over in the due and ordinary course of collection and of receipt 
and account in like manner as the duties and land tax are required- 
to be accounted for and paid over. 

(6.) A collector wilfully detaining, withholding, or misapplying 
or refusing or n^lecting to account for or disregarding or disobeying 
any lawful directions given to him in regard to any such excess of 
or surplus land tax, shall be liable to the same penalties as are 
provided for the detention, withholding, or misapplication of, or for 
the refusal or neglect to account for, or for the disregard of or dis- 
obedience to any lawful directions given to a collector in regard to 
any duties or laud tax. 

(7.) Every such sum of excess of or surplus land tax so paid and To.be oaid 
accounted for shall be paid into the Bank of England to an account e^j^^^ 
opened in the books of the said bank, with the commissioners for 
the reduction of the national debt, and entitled 'The account of 
surplus land tax.' 

(8.) The board shall cause to be op^ied and kept in the books of Acconnt to 
their head oflSce at Somerset House an account with every parish ^fuS!?^ 
respectively, and in every such last-mentioned account shall be office^ 
entered the sums of money collected from every such respective 
parish and paid over and accounted for as such surplus land tax as 
aforesaid. 

(9.) Whenever the amount of such surplus land tax standing to 
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redemption 
of land tax. 



Allowance 
to eol- 
lectore and 
amieaeon. 



Final 
schedules. 



the credit of any parish in any such account as last mentioned shall 
be sufficient, according to the rules established by law for computing 
the consideration of money for the redemption of land tax, to redeem 
the sum of three pounds land tax, or to redeem the whole of the 
land tax chargeable on such parish if the same shall be less than 
three pounds, the board shall certify that hct to the commissioners 
for the reduction of the national debt, who shall thereupon apply 
and appropriate in the purchase and cancelling of parliamentary 
stocks or annuities such sum of the moneys standing in their names 
to the credit of the said account of surplus land tax aH the said hoard 
shall certify to them to be a sufficient consideration, computed ac- 
cording to the rules aforesaid, for the redemption of the amount of 
land rax nientioned 'in their certificate as intended to be redeemed 
thereby. 

(10.) Notwithstanding the foregoing provisions of this sectioDy 
the land tax commissioners for any division in which any such excess 
of or surplus land tax shall in any year arise may — 

(a.) If such excess of or surplus land tax for any parish dops 
not amount to five pounds, allow the collector of land tax 
for such parish to retain the same,^ certifying such allow- 
ance to the board on the prescribed form before the 
collector is required to clear his accounts : 
(b.) Before any such excess or surplus is paid over, accounted for, 
and applied in manner aforesaid, cause to be deducted 
from the amount of such excess, and to be paid to the 
respective assessors of land tax of the several parislies 
in which such excess shall arise, as a remuneration to the 
said assessors for their trouble in making the assessment 
to the land tax, such sum of money out of the excess for 
any such parish as they certify to be a reasonable remune- 
ration to the assessors of such parish, and as the board shall 
approve, and subject to such approval. 
(11.) On the clearing of his account for any year, every collector 
of land tax shall make a return in the prescribed form on oath to 
the land tax commissioners of arrears of land tax which cannot be 
recovered by him, and for which he shall claim credit in reduction of 
the amount of excess of or surplus land tax upon the asnessment fur 
such year charged againut him in the commissioners' duplicate. 

(12.) No collector shall be allowed to insert in any such schedule 
o£ arrears of land tax the name of any person as not having paid 



^ So much of this section, 114, as allows a collector of land tax to retain 
any excess of or surplus land tax is rep. The Revenue Act, 1889, s. 11. 
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the land tax unless such collector dhall make oath or make and 
subscribe a solemu affinnation (which said oath or affirmation shall 
be indorsed and certified on the said schedule) — 

(a.) That the sum for which such person is so returned in default 
is due and wholly unpaid either to such collector or to any 
other person for such collector, to the best of his knowledge 
and belief; and 
(b,) That such person had not goods and chattels sufficient 
whereon to levy the said sum of land tax within the pariah 
or limits at any time since such sum became payable; and 
(c.) That there were not nor are any goods and chattels or any 
distress whatever upon the premises charg^ with the 
payment of the said sums within set forth, and mentioned 
to be in arrear, whereby the same or any part thereof 
might be levied. 
(13.) On or before the twenty-fourth day of December following 
the expiration of every year of assessment the land tax commis- 
sioners acting for every division shall certify to the board an account 
of the excess of each assessment within their division by the 
amount of five pounds sterling over and above the quota for such 
year. Such certificate shall be prepared by the clerk to the said 
commissioners on and according to the prescribed form, and shall be 
by him transmitted to the board. 



PART vm. 



PROCEEDINGS AGAINST COLLECTORS.' 

Failure to raise Duties (England), 

115. (1.) Every surveyor in England, whenever he sees occasion, Sorrevors 
may report to the land tax commissioners and general conmiis- may reoort 
sioners — to raiae 

(a.) In any matter or thing touching the conduct of any coUector ^^^^ 

within their division ; 
(b.) In every case where there shall be a failure of assessing or 

charging the duties in any parish ; or 
(c.) Of raising or paying the several sums respectively charged 
on any person chargeable in such parish ; or 

^ See also, as to proceed ingR against collectors and others in relation to 
taxes, the Revenue Act, 1889, s. 14. 
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(d.) In the making out or returning any duplicates of aBsessinenta 
by their clerk, or of doing any other act required by this 
Act or any tax Act to be done by such clerk ; 
stating in his report — 

(i.) The particulars of his complaint against such coUector or other 

person acting as aforesaid ; and 
(ii.) What in his opinion ought to be done therein. 
(2.) Whenever any surveyor shall have reported to the said 
commissioners as aforesaid, they shall summon a meeting within a 
reasonable time after such report, of which- meeting the surveyor 
shall have notice, and shall attend thereat, and assist in the con- 
sideration of the mea^iures necessary and expedient to be taken in 
the execution of the said Acts and this Act 



Commis- 
sioners to 
call collec- 
tors before 
them. 



Collectors 
neglecting 
their duty 
may be 
dismissed, 
and others 
appointed. 



Examination of Collectors {England), 

116. (1.) In England the land tax commistdoners and general 
commissioners may, whenever they think expedient, and shall when- 
ever required by the surveyor, call before them the collector of the 
duties or land tax appointed by them ibr any parish or group whoee 
accounts for any year are not finally closed, and examine him upon 
oath or affirmation as to the state of his accounts and collection, and 
make such order for the payment of the sum found due by such col- 
lector, and appoint a time for such payment to the collector of inland 
revenue as they shall judge necessary. 

(2.) The said commissioners, whenever they shall have received 
notice of the holding of a receipt for any division, group, or parish, 
may, and on request made by the surveyor shall, call before them anj 
collector appointed by them for such division, group, or parish, and 
may, afler examination of such collector in manner aforesaid, give 
such collector a certificate and order' of the sum to be paid by him to 
the collector of inland revenue, which certificate shall be presented 
and delivered up to the coUector of inland revenue by the collector 
on his attending to make such payment of the moneys by him collected 
and received. 

Revocation of Appointments. 

117. (1.) If delay or failure happens in demanding, receiving, 
recovering, or paying over the land tax or the duties or moneys 
through the wilful neglect of a collector, whether appointed by the 
land tax commissioners and general commissioners or by the board, 
such commissioners or board may respectively revoke their appoint- 
ment of such collector, and appoint a collector in his stead for the 
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remainder of the year, with fuU |x>wer to collect the arrears of the 
Bumn then due. 

(2.) The snid respective commissioners or board, whenever neces- 
sarj, may revoke such hist-mentioned appointment, and appoint a col- 
lector in like manner from time to time and as often as any such 
collector shall be guilty o£ such neglect, provided security be taken, 
if required, as in the case of an original appointment, and provided 
the like security be taken on every such new appointment as has 
been required to be taken on the appointment of the collector; and 

(3.) Such collector so in defiEtult shall, when required by the said 
commissioners or board, deliver up to them or in their presence to 
the collector newly appointed, or to the surveyor^ all the certificates 
of assessments which he was charged to collect, and all books, re- 
ceipts, and counterfoils, and vouchers of payment, and also shall 
pay to the collector of inland revenue all sums then in his hands at 
such time as such commissioners or board shall appoint. 

Seizure of Estates. 

118. (1.) If a collector fails to pay any land tax or duties or Commis- 
moneys by him received as collector, and detains in his hands, and ^wered to 
dues not pay or account for the same in manner directed by tliis Act, seize, sell, 
the land tax commissioners and. general commissioners, in their ^at^"o/^ 
respective divisions, may imprison the person, and seize and secure defaulting 
the estate, as well freehold as copyhold, and all other estate, both 
real and personal, of such collector 'to him belonging or which shall 
have descended or come into the hands or possession of his heirs, exe- 
cutors, administrators, or assigns, wheresoever the same can be dis- 
covered and found. 

(2.) The said commissioners nhall appoint a time for a meeting of 
the said commissioners for such . division, and cause pulilic notice to 
be given of the place where such meeting shall be appointed ten 
days at least before such meeting. 

(3.) The paid commissioners of such division present at such meet- 
ing, or the major part of them, in case the accounts of such collector 
be not duly deliveied, or the moneys detained by any such collector 
be not paid or satisfied, according to the directions of this Act, sliall 
sell and dispose of all such estates which shall be for the cause afore- 
said seized and secured, or any part of them, to satisfy and pay over 
to the proper collector of inland revenue the sum that shall not be 
so accounted for or shall be so detained in the hands of such collector, 
his heirs, executors, or administrators respectively, together with the 
reasonable costs and charges of recovering, raiung, and paying the 
same, which costs and charges shall be ascertained and settled by 
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the commissioners, and the overplus (if any) shall be restored to- the 
collector or the person entitled thereto. 

(4.) The said commissioners acting- for the division in which the 
estate and effects of such collector shall be seized and secured as 
aforesaid shall make conveyance- of all such freehold and copyhold 
estates respectively, and in like manner assign the leasehold and other 
personal estate of Huch collector, and all his right, title, and interest 
therein at the time of such seizure or at the time of the death of any 
collector so dying in default as aforesaid to the respective purchasers 
thereof renpectively, by deed indented between any two or more of the 
said commissioners. 

(5.) Such sales and purchases respectively shall be as effectual 
and valid to all intents an<il purposes against such collector, his heirs, 
executors, and administrators, and aU persons claiming under such 
collector, in like manner as the sale of bankrupts* estates of the like 
nature under and by virtue of the statute relating to bankrupts, or 
any of them, may be made by deed indented or enrolled or by deed 
of assignment according to the several natures of such last-mentioned 
estates : Provided always, that such person or persons to whom any 
such sale of copyhold lands shall be made shall in like manner as the 
purchaser of the copyhold estates of bankrupts, before such time as he 
or they, or any of them, shall enter or take any profit of the said landH 
or tenements, agree and compound with the lords of the manors of 
whom the same shall be holden for such fines or incomes as heretofore 
hath been most usual and accustomed to be yielded or paid therefor ; 
and that upon every such agreement or composition the said lords for 
the time being, at the next court to be holden at or for the said 
manors, shall not only grant to the said vendee or vendees, upon re- 
quest, the same copyhold or customary lands or tenements by copy of 
court roll of the same manors for such estate or interest as to them 
shall be so sold, and reserving the ancient rents, customs, and services, 
but also in the same court admit them tenants of the same copyhold 
or customary lands as other copyholders of the same manors have 
been wont to be admitted, and to receive their fealty, suit, or service 
according to the custom of the court of such manor. 

Actions on Collector' a Bonds, 
Evidence of UQ. (1.) Qn the trial of an action or suit against the sureties of 
^ ^" ' a collector on a bond entered into, in pursuance of this Act, or on 
the execution of a writ of inquiry of damages in such action or suit, 
the production of an account in the handwriting of such collector or 
signed by him of any sum of money collected or received by him for 
or on account of the land tax or duties or moneys, or any of them. 
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skall be Fsfficient proof of the receipt by such collector of every Btich 
sum of money therein mentioned on account of the duties given to 
him in charge for collection ; and 

(2.) A schedule delivered upon oath or affirmation by tuch col- 
lector in pursuance of this Act or the tax Acts or land tax Acts, and 
containing or purporting to contain the names of persons who have 
made de&ult in payment of the land tax or the duties and of the 
sums remaining in arrear, shall in any action or suit as aforesaid and 
upon all other occasions, be sufficient evidence to charge such col- 
lector and bis sureties respectively veith all other sums of money 
comprised in the duplicate or duplicates given to him in charge to 
collect, and not included in such schedule or previously accounted for 
and paid over to the proper officer for receipt ; and all such sums not 
so included in such schedule, or previously accounted for and paid 
over, shall be deemed to have been collected and received by such 
collector and to remain in his hands unpaid and in arrear. 

120. If in any such action by the land tax commissioners and Costs, 
general commissioners, they, without their own wilful neglect or 
default, fail to recover a verdict against the defendant, and costs are 
awarded to the defendant, or where any action is brought against the 
said commissioners in relation to any such bond, and they are ad- 
judged to pay costs to the plaintiff, they shall not be personally liable 
for such costs, but the same shall be defrayed by an assessment upon 
the inhabitants of the parish in relation to which the bond which 
shall have been the subject of the action was given, and which assess- 
ment the said commissioners shall make, sign, and allow as soon as 
conveniently may be done after such costs shall have been awarded 
and ascertained ; and the said commissioners shall cause such assess- 
ment to be made, collected, levied, and recovered in the same manner 
as assessments of the land tax and the duties are made, collected, 
levied, and recovered, and shall cause the costs to be paid over to the 
person entitled thereto. 

Penalties on Collectors. 

I 121. (1.) Every collector who — 
(a.) Refuses, neglects, or omits upon receiving any of the duties, Penalties 
land tax, or moneys, to give a receipt for the same on ^^^ neglect, 
the prescribed form, or to fill up and keep remaining in 
the prescribed receipt book the counterfoil of the receipt ; 
or 
(b.) Gives a receipt for any of the duties, land tax, or moneys 
otherwise than upon the form prescribed and provided by 
the board; 
shall for every such offence incur a penalty of ten pounds. 
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(2.) Every collector who refuses or neglects to deliver on oath or 
affirmation to the collector of inland revenue at the appointed day 
of receipt, or to the land tax commissioners and general commis- 
sioners of the division respectively within three days afterward?, 
a schedule of arrears as by this Act required and prepared in the 
manner prescribed, shall for every such offence incur a penalty of 
twenty pounds. 

(3.) Every collector who— 

(i.) Refuses or neglects to bring with him to an appointed receipt 
and to produce to the collector of inland revenue and 
surveyor, when by either of them required, his duplicates 
of assessment, showing the sums collected and received by 
him, or, instead thereof, certificates signed -by the land 
tax commissioners and general commissioners, together 
with an account in writing, signed by him, of all sums of 
money collected and received for the year of assessment ; 

(ii.) Refuses to take the prescribed oath or affirmation to any 
schedule of arrears delivered by him at a receipt, or to 
answer any lawful question demanded of him by the col- 
lector of inland revenue or surveyor touching the duties, 
land tax, or moneys, or to sign his answer when reduced 
into writing ; or 

(iii.) Declares in any answer by him made any matter or thing 
which shall be false ; 

(iv.) Advances or lends to any person any or any part of the 
duties, land tax, or moneys by him collected and received ; 

(v.) Applies any or any part of the duties, land tax, or moneys 
to his own use or purpose ; 

(vi.) Deposits or delivers over any or any part of the duties, land 
tax, or moneys to any person, so that the full sums, or any 
part thereof to be raised under the tax Acts, land tax Acts, 
or this Act, according to the tenor and effect thereof, 
shall be withheld and not paid over to the collector of 
inland revenue or to his credit at the times on which the 
same ought to be paid ; 

(vii.) Refuses or neglects upon clearing his account for any of 
the duties, land tax, or moneys to deliver to the land tax 
commissioners and general commissioners by whom he 
was appointed, or to the board, the duplicate of the assess- 
ment for the year and tax or duty to which such account 
relates, together with all the books of receipts and counter- 
foils furnished for his use in the collection of such taxes 
and duties ; 
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(viii.) Refupes or neglects when summoned by notice or called 
before them to attend the land tax commissioners and 
general commissioners of the division, and then answer 
any lawful questions demanded of him by such commis- 
sioners touching the execution of his office as collector to 
which he was by them appointed ; 
(ix.) Befases or neglects to produce to the land tax commis- 
sioners and general commissioners of the diyision all and 
any certificates of assessments, accounts, books, and counter- 
foils of receipts, or vouchers of payments of the land tax 
or duties, or moneys given or entrusted to him as collector ; 
(x.) Refuses or neglects on the revocation of his appointment 
to attend, if summoned for the purpose, and deliver up to 
the land tax commisnioners and general commisfdoners 
or to the surveyor, or on demand of and by the collector 
appointed in his stead, to deliver up to such collector all 
and any certificates of assessments, accounts, books, and 
counterfoils of receipts, and vouchers of payments of the 
duties and land tax given, delivered, or entrusted to him 
and in his possession as collector at the time of the revo- 
cation of his appointment, 
shall for every such offence incur a penalty of fifty pounds, with all 
costs and charges, which penalty, with all costs and charges, shall be 
added to the assessments to which it particularly relates, and shall 
be levied in like manner as the duties. 

(4.) Every collector who refuses or neglects to pay over when 
and at the date ordered by the said commissioners any sum of or on 
account of the duties, land tax, or moneys collected and received and 
not accounted for by him at the appointed receipt, shall for every 
such offence incur a penalty of fifty pounds, with all costs and 
charges, and a further penalty at the rate of £ye pounds per centum 
per annum for the whole sum by him detained, which penalties, with 
all costs and charges, shall be added to the assesoments to which they 
particularly relate, and shall be levied in like manner as the duties. 
(5.) Every collector who — 

(a.) Collects any of the duties, land tax, or moneys by any rate 
book or duplicate other than such rate book or duplicate 
as shaU be signed and allowed by the said commis- 
sioners ; 
(b,) Receives any such duties, land tax, or moneys firom any 
person not charged therewith in such rate book or duplicate ; 
(c.) CJollects irom any person more money than is actually charged 
on such person in such rate book or duplicate ; 



Digitized by 



Google 



352 APPENDIX I. 

(d.) Does not pay over the whole duties, land tax, and moneys by 
him collected ; 

(e,) Fraudulently alters any puch rate book or duplicate after the 
same has been signed and allowed by the said commis- 
sioners ; 

(/.) Refuses or neglects to make a return upon oath as pre- 
scribed of persons from whom the duties cannot be col- 
lected, 
shall for erery such o£Eence inciur a penalty of one hundred pounds. 



l 



SCHEDULES. 



Sections 6, THE FIRST SCHEDULE. 

41, 47, 80. 

ALLOWAHOES AHD BEMTJNERATION. 

The following allowances and remuneration sball be paid : — 
1. To clerks to commissioners of income tax and inhabited house 
duties — 

For the careful writing and transcribing all the araessments, duplicates, 
warrants, certificates, and estreats in due time, and for the due executing all 
things directed to be done by or under the general conmiissioners and the 
additional conmiissioners, the derk who shall do the same within the 
respective times limited by law in that behalf, shall, by warrant under the 
hands of the general commisaoners of each district respectively, receive 
from the board the under-mentioned allowances, vis. : — 

(a) As regards the income tax, the clerk having borne and sustained all 
incidental expenses attending the execution of the income tax 
Acts shall have twopence in the pound on so much of the net 
amount of the sums assessed and charged in the duplicates of 
assessment for the year after all appeals heard and determined, 
and all just reductions, abatements, and discharges made from 
such assessments and duplicates respectivjBly as will give to such 
clerk an allowance not exceeding five hundred pounds for any one 
year, and at the rate of one penny in the pound on the remainder 
(if any) of the said net amount : 
(5.) As regards the duties on inhabited houses, if the total amount of 
such allowance for one year, calculated at the rate of one penny 
farthing in the pound, on the moneys assessed in that year and 
paid over to the collector of inland revenue, shall amount to one 
hundred pounds or upwards, then such clerk shall not be entitled 
to receive any further or greater aUowance than at the rate of one 
penny farthing in the pound of the said moneys so paid, but if the 
total amount of the moneys of the said duties received by such 
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collector of inland revenue for one year in any district of com- 
missioners shall exceed ninety-six thousand pounds, then the 
clerk of such district shall have an allowance at the rate of one 
penny farthing in respect of every pound of the said ninety-six 
thousand pounds, part thereof, and a further allowance at the 
rate of one half of one penny farthing for every pound of the 
said moneys exceeding ninety-six thousand pounds, and if the 
total amount of such allowance, calculated at the rate of one 
penny farthing in the pound on the said moneys, shall not amount 
to one hundred pounds, then such clerk shall be entitled to receive 
an allowance at the rate of three -hal^ence in the pound of the 
moneys so paid^ so as that the allowance, calculated as last afore^ 
said, shall in no case be granted to any greater amount than one 
hundred pounds per annum. 

But the Treasury may — 

(i.) Cause a further allowance to be made to any such clerk of any sum 
not exceeding one penny in the pound on the amount of such part 
of the gross i^^sessment as dhall have been discharged on occasion 
of claims for exemption or abatement made or allowed under the 
income tax Acts : 

(ii.) Direct the allowance and discharge of such actual expenses, or any 
part thereof, as shall be necessarily incurred by any clerk in the 
due execution of the Acts relating to the land tax and inhabited 
house duties where such allowance shall appear to the board 
reasonable and proper to be made over and above the allowance by 
poundage made to any such clerk for the particular year of assess- 
ment to which such expenses shall relate : ' 

(iii.) Where the allowances to which any clerk is entitled by virtue of 
this Act, together with the allowance to which he is entitled 
by virtue of the land tax Acts, if he be also clerk to the land 
tax commissioners, would exceed the sum of twelve hundred 
pounds, substitute for those allowances an amount not being less 
than the sum of twelve hundred pounds, exclusive of necessary 
office expenses, and the clerk shall be entitled to claim and receive 
in respect of such allowances such sum only as shall be specified 
in a certificate of the board : 

2. To assessors of income t«x and inhabited house duties : 

(a.) The assessor shall have an allowance of one penny halfpenny per 
pound for what money of the duties shall be paid over by the 
collector to the collector of inland revenue — 

(i.) In respect of any assessment of the inhabited house duties, 
and of the duties under schedules A., B., and E. of the income 
tax Acts made by every such assessor and allowed by the 
general commissioners ; and also 



* As to allowances to clerks for expenses incurred other than necessary 
office expenses, and by way of additional remuneration, see the Revenue 
Act, 1880, s. 13. 
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(ii.) In respect of any assessment uniler schedule D. of the 
income tax Acta made by the additional commissioners and 
allowed by the general commissioners 
for the particular parish or part of the parish for which such 
assessor may be appointed and shall act. 
(b.) A surveyor acting as assessor shall not be entitled to any allowance 
in respect thereof over and above such allowance as he may receive 
under the authority of the Treasury as surveyor. 
3. To collectors of income tax and inhabited bouse duties (England) : 
(a.) Each collector shall have an allowance of one penny halfpenny per 
pound for what money of the duties he shall pay to the collector 
of inland revenue. 
(6.) The board may, with the assent of the Treasury, grant to any 
collector such further allowance as they may deem necessary. 



Sectioii9 
5, 15. 



THE SECOND SCHEDULE. 



FORMS. 

[Note. — These forms may be varied by the board for use in regard to any 
of the duties or the land tax, where applicable, or other forma 
prescribed for such purposes.] 

1. — AssEssoBs* Cbktificatb op Assessments. 

2.— CoiiMissioKEBs' Certificate op Fibst Assessments. 

Under Schedule (D.) 

&c. &c. 



&,7. 



THE FOURTH SCHEDULE. 



Ejtactments in which a reference to this Act is to be substituted. 



38 Geo, 3. c 5. 



43Gef>. S.c. 16L . 
[es, 10, 15, 17, ri5, 
m, 62, and 77.] 



An Act for granting to his Majesty an aid by a land tax to be 
raised in Great Britain for the service of the year one thousand 
seven hundred and ninety-eight. 

An Act for repealing the several duties under the management of 
the commissioners for the affairs of taxes, and granting new 
duties in lieu thereof ; for granting new duties in certain cases 
therein mentioned ; for repealing the duties of excise on licenses, 
and on carriages constructed by coachmakers, and granting new 
duties thereon, under the management of the said oommiasianeTB 
for the affairs of taxes ; and also new duties on persons selling 
carriages by auction or on commission. 
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48 Geo. 3. c. 56. 
LSch. A.] 



57 Geo. 8. c. 25. . 
[88. 1, 2, 3, and 4.] 



5 Geo. 4. c. 44. . . 

[8.4.] 

4&5Will.4.c.60. 

[88. 2, 5, 8, and 9.] 

5&6 Will.4.c.20. 

[ss. 4, 5, 8, and 9.] 

6&7 Will. 4. C.28. 



6 & 6 Vict. c. 35. , 
5 & 6 Vict. c. 37. . 
[ss. 3, 4, 5, and 6.] 

12 Vict. c. 1. . , 



16 & 17 Vict. c. 34. 
2:} Vict c. 14. . . 

29 Vict c 36. . . 

[8.8.] 

34 & 35 Vict. c. 103. 

[8.31.] 

41 Vict c. 15. . . 
[5SJ2. 13, and 16.1 



An Act for repealing the duties of assessed taxes, and granting 
new duties in lieu thereof, and certain additional duties to be 
consolidated therewith ; and also for repealing the stamp duties 
on game certificates, and granting new duties in lieu thereof, to 
be placed under the management of the conunissioners for the 
affairs of taxes. 

An Act to explain and amend an Act made in the forty-eighth 
year of his present Majesty, for repealing the duties of assessed 
taxes, and granting new duties in lien thereof; and to exempt 
such dwelling-houses as may be employed for the sole purpose 
of trade, or of lodging goods, wares, or merchandise, from the 
duties charged by the said Act (23rd May, 1817). 

An Act for allowing persons to compound for their assessed taxes 
for the remainder of the periods of composition limited by 
former Acts, and for granting relief in certain cases. 

An Act to amend the laws relating to the land tax, and to conso- 
lidate the boards of stamps and taxes. 

An Act to consolidate certain offices in the collection of the 
revenues of stamps and taxes, and to amend the laws relating 
thereto. 

An Act to enable persons to make deposits of stock or Exchequer 
bills in lieu of giving security by bond to the postmaster- 
general, and commissioners of land revenue, customs, excise, 
stamps, and taxes. 

The Income Tax Act, 1842. 

An Act to continue until the fifth day of April one thousand 
eight hundred and forty-four compositions for assessed taxes; 
and to amend the laws relating to the land and assessed 
taxes. 

An Act to consolidate the board of excise and stamps and taxes 
into one board of commissioners of inland revenue, and to 
make provision for the collection of such revenue. 

The Income Tax Act, 1853. 

An Act for granting to her Majesty duties on profits arising from 
property, professions, trades, and offices. 

An Act to grant, alter, and repeal certain duties of customs and 
inland revenue, and for other purposes relating thereto. 

The Oustoms and Inland Revenue Act, 1871. 

The Customs and Inland Revenue Act, 1878. 
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44 & 45 VICTORIA, CAP. 59. 
[27th August, 1881.] 



Short titk. 



Extent, 
in acUi'dulc. 



111 JnHit^a- 
tune A ['la 
tQTTiftkc 
rules* of 
cfnirt. 
,S« & m 
TicU f. 77- 



1. This Act tiiay be cited as the Statute Law Revision and Civil 
Procedure Act, 1881. 

2. This Act does not extend to Scotland or Ireland. 

3. The enactments described in the schedule to this Act are 
hereby repealed, subject to the exceptions and qualifications mentioEed 
in this Act and in that schedule. 

6. The enactments relating to the making of rules of court con- 
tained in the .Supreme Ck)urt of Judicature Act, 1875, and the Acte 
amending it, shall extend and apply to all matters with respect to 
which rules of procedure or general orders might have been made 
wnder any enactment repealed by this Act, and to all proceedings by 
or against the Crown, 



SCHEDULE. 



ENACTMENTS REPEALED. 



4a & 44 Vict c!- 10. The Taxes Management Act,- 1880: in part; namely,- 



[in part,] 



lu section 59, subsection (2) (6), the words, ' and all such ordei* 
shall be final and conclusive on all parties ; ' in subsection {:£) 
(d) of the same section, the words * of the High Court ' after the 
word * orders'; subsection (2) (c) of the same section ; and in 
subsection (4) of the same section the words 'therein re- 
ferred to.* 
In the third schedule, containing enactments repealed, in the 
entry of 43 Geo. 3, c. 161, the word 'sixty:* which aectkm 
sixty is hereby revived, as from its repeal in that schedale, to 
the extent to which it was in force at that repeal.* 

45 & 46 VICTORIA, CAP. 72. 
[18th August, 1882.] 



SJinrt MHp. 1. This Act may be cited as the Revenue, Friendly Societies, ami 
National Debt Act, 1882. 

> This section is rep., Stat. Law Rev. Act, 1872, except so far as it 
telntesto ascertaininfjr the annual rent at which each dwelling-hoii^e ought 
t4j be charged. It relates to powers of entry to view and examine houses. 
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PART I. 

Customs and Excise, 

7. Notwithstanding anything contained in the Taxes Management 
Act, 1880, section sixty of the Act of the session of the forty-th rd 
year of King George the Third, chapter one hundred and sixty-one, 
intituled .... shall be deemed to have continued in force since the 
passing of the said Taxes Management Act, 1880, to the same extent 
to which it was in fo/ce at that time.* 

The following portions of section fifty-nine of the Taxes Manage- 
ment Act, 1880, are hereby repealed ; that is to say, 

(a.) In section fifty-nine, subsection (2) (6), the words * and all 
such orders shall be final and conclusive on all parties : '■ 

(b.) In subsection (2) (d) of the same section the words * of the 
High Court' after the word 'orders,' and in subsection (4) of the 
same section the words ' therein referred to.' 

In the said section fifty-nine, subsection (2) («) is hereby re- 
pealed as regards England and Ireland. 
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46 & 47 VICTORIA, CAP. 55. 
[25th August, 1883.] 

1. This Act may be cited as the Revenue Act, 1883- Sbort title; 

, PART n. 

Amendment of Law relating to the Inland Revenue. 

12. In addition to the power given to the land tax commissioners. Extension 
general commissioners, and additional commissioners by subsection yj^f f {9 
two of section twenty-six of the Taxes Management Act, 1880, to s. 26 as to 
meet and act within such city, town, or place as therein mentioned, ^^„° ^f 
the said commissioners respectively may, with the consent of the coramia- 
board of inland revenue, meet for the piirpose of acting as such com- 
missioners at any place outside the boundary of the division for which 
they act, and all things done by them, as commissioners acting for 
such division at that place, shall be as valid and effectual in law as if 
the same had been done at a place of meeting within the division. 

* This section is rep., Stat. Law Rev. Act, 1872, except so far as it 
relates to ascertaining the annual rent at which each dwelling-house ought 
to be charged. It relates to powers of entry to view and examine houses. 
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Extension 
of 48 & 44 
Vict. c. 19, 
8.38 as to 
cases in 
which 
power may 
be exer- 
cised. 



Removing 
doubts as 
to con- 
struction of 
4d&44 
Vict. c. 19, 
ss. 90, 97. 



13. The power vested in the board of inland revenue by section 
thirty-eight of the Taxes Management Act, 1880, may be exerciai^ 
in any case in England where any new parish or place has been or 
may be formed for the purposes of poor law administration, or any 
amalgamation in relation to parishes or parts of parishes has been or 
may be effected for such purposes. 

In any case of amalgamation where the transfer of jurisdiction is 
not provided for by subsection two of the said section thirty-eight, 
amalgamated parishes or parts of parishes ' shall be within the juris- 
diction of such body of general commissioners as shall be deter, 
mined by the board and specified in the order in writing containing 
the direction of the board as to the amalgamation in conformity with 
subsection one of the said section. 

14. Whereas doubts have arisen as to the construction and appli- 
cation of sections ninety and ninety-seven of the Taxes Management 
Act, 1880, and it is expedient to remove those doubts : Be it there- 
fore enacted as follows : 

Section ninety-seven of the said Act shall be construed so as to 
confine the application thereof to cases of removal from one pari>h 
in Scotland to another parish in Scotland, and the case of removal 
from a parish in England or Ireland to a parish in Scotland shall 
be dealt with under the provisions contained in section ninety of the 
said Act. 



47 & 48 VICTORIA, CAP. 62. 
[14th August, 1884.] 



Short tiUe. 1. This Act may be cited as the Revenue Act, 1884. 



Poor law 
parishes in 
England to 
be parishes 
for pur- 
poses of in- 
come tax 
and inha- 
bited house 
duticii. 
S2&83 
Vict c 67. 



PART II. 

Amendmertt of Law rdatwg to the Inland Revenue. 

6. (1 .) The parishes or places for the time being existing ibr the 
purposes of poor law administration in England elsewhere than in the 
metropolis, as defined by the Valuation (Metropolis) Act, 1869, shall, 
after the fifth day of April one thoupand eight hundred and eighty- 
five, and in the said metropolis elsewhere than in the city of London, 
shall, after the fifth day of April one thousand eight hundred and 
eiphty-six, be the parishes and places for which the as:»e.ssment8 of the 

» See the Divided Parishes and Poor Law Amendment Act, 1882, 46 & 
46 Vict. c. 58. 
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duties of income tax and of the duties on inhabited houses shall be 
made, and ibr which assessors and collectors shall be appointed lor 
the purpose of assessing and collecting the said duties.^ 

(2.) In case any parish or place shall be partly in the jurisdiction 
of one body of general commissioners and partly in the jurisdiction 
of another body, or other bodies, of general commissioners, the board 
of inland revenue shall, by order in writing, determine which of 
the two or several bodies of general commissioners shall have the 
jurisdiction, and the whole of the parish or place shall be within 
such jurisdiction accordingly.^ 

(3.) If the board of inland revenue shall at any time be of 
opinion that any parish or place is so large that for the sake of con- 
venience it ought to be divided into districts for which separate 
assessors and collectors should be appointed, the board may, with 
the sanction of the commissioners of her Majesty's Treasury, certify 
in writing to the general commissioners in whose jurisdiction the 
parish or place is, that the same shall be divided into the districts 
specified in the certificate at the time therein mentioned, and at and 
after that time each of such districts shall be treated as a parish or 
place for which a separate assessment of the said duties is to be made, 
and assessors and collectors are to be appointed. 

(4.) Any such division may be at any time altered or annulled by 
the board, with the sanction of the commissioners of the Treasury, 
upon a certificate to that effect sent to the said general commissioners. 

(5.) The union or grouping of parishes or places existing in con- 
formity with law for the purposes of taxes or the collection thereof 
shall, subject to the powers for the dissolution of such union or 
grouping, continue in force so far as the same can so continue 
consistently with the provisions of this section, and the powers in 
relation to the union or grouping o£ parishes contained in the Taxes 48 & 44 
Management Act, 1880, shall remain in full force and effect so far ^^^37*^72^* 
as the same are capable of being exercised consistently with such 
provisions. 

7. The Taxes Management Act, 1880, shall be amended as Amend- 

* ,, inent of 
follows: — 43&44 
Vict. c. 19. 

* No alteration of any parish or place for the purposes of poor law 
administration is to take effect under this section during the continuance of 
assessments according to the sums charged in the preceding year ; and the 
section is to be read as if the Inns of Court and Inns of Ohancery had been 
excluded from its operation : see the Customs and Inland Bevenue Act, 1890, 
a 27. 

'* This subsection (2) is not to apply to the parish of Lambeth, as to 
which see the Customs and Inland Revenoe Act, 1890, s. 27. 
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(1.) The word 'parish' in section ninety means in Scotland 
county or burgh, and with respect to the duties contained in 
the certificate mentioned in such section, the same shall io 
Scotland be recovered under the provisions contained in sectioD 
ninety- seven. 

(2.) No moveable goods and effects belonging to any person in 
Scotland at the time any of the duties or land tax became in 
arrear or were payable shall be liable to be taken by virtue of 
any poinding, sequestration, or diligence whatever, or by any 
assignation, unless the person proceeding to take the said goods 
and effects shall pay the duties or land tax so in arrear or 
payable, provided such duties or land tax shall. not be claimed 
for more than one year; and in. case the duties or land tax 
shall be claimed for more than one year then the party proc«^- 
Ing to take the said goods and effects after paying the duties 
and land tax for one whole year may proceed as he might have 
done if no duties and land tax had been so claimed. But if 
the said party refuses to pay the duties and land tax for one 
year, the duties and land tax so claimed shall be recovered by 
poinding, distraining, and selling the said moveable goods and 
effects notwithstanding under warrant obtained in conformity 
with the provisions contained in section ninety-seven. 

(3.) Where an officer of inland revenue has been appointed to 
be an assessor within any county or burgh for the purposes of 
the Act of the session of the seventeenth and eighteenth years 
of the reign of her present Majesty, chapter ninety-one,^ no 
other person shall be appointed to be assessor for the district 
or division of such officer for the duties to which the Taxes 
Management Act, 1880, relates, provided that where a person 
other than the officer of inland revenue of a district or division 
is assessor for or within such district or division at the time of 
the passing of this Act, he shall be as capable of being re- 
appointed assessor as if this Act had not been passed. 

^ For the valuation of lands in Scotland, see post, p. 370. 
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52 & 53 VICTORIA, CAP. 42. 
[26th August, 1889.] 

PART II.— Taxes. 

11. So iDUch of Bection one hundred and fourteen of the Taxes Partial re- 
Management Act, 1880, as allows a collector of land tax to retain any 43^ 44 
excess of or surplus land tax is hereby repealed. ^^fjj*^ ^^' 

14. (1.) The prorisions of the Taxes Management Art, 1880, proceed- 
shall not affect any prosecution on indictment or criminal letters for ings 
any felony or misdemeanour, provided that no person shall be pro- lectors a^nd 
ceeded against twice in respect of the same offence* others in 

(2.) A collector of land tax, income tax, or inhabited house duties taxes, 
shall, for the purpose of any indictment or criminal letters for any 
felony or misdemeanour committed by him as such collector, be 
deemed to be employed in the public service of her Mnjesty, and 
to be a clerk, officer, or servant of the commissioners of inland 
revenue. 

37. This Act may be cited as the Revenue Act, 1889. 



63 & 54 VICTORIA, CAP. 8. 
[9th June, 1890.] 

(1.) This Act may be cited as the Customs and Inland Revenue short (itlc. 
Act, 1890. 

PART IV.— Taxes. 

27. No alteration of any parish or place for the purposes of poor Amend- 
law administration shall take effect under section six of the Revenue "^^47 ^ 4^ 
Act, 1884, during the continuance of assessments according to the Vict c. 62. 
sums charged in the preceding year ; and that section is amended with 
regard to the places herein-after mentioned, as follows : — 

(a.) The section shall be read as if the Inner Temple, Middle inns of 
Temple, Lincoln's Inn, and Gray's Inn, and Inns of Chancery ^^^^t- 
thereunto respectively belonging, had been excluded from 
its operation. 
{b.) Subsection two of the section shall not apply to the parish Lambeth, 
of Lambeth, in the county of London, but that parish shall, 
for the purposes of the duties of income tax and of the 
duties on inhabited houses and the collection thereof, be 
divided into the two parts for which separate jurisdictions 
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existed on the fiflh day of April one thoBsand eight hundred 
and eighty-six, and each of these parts shall for those pur- 
poses be deemed to be a parish or place, and shall be within 
the jurisdiction of the General Commissioneis w\k> had od 
that day juribdiction thcFein^ 



48 GEORGE III. CAP. 141. 



Certain 
places 
where to 
be aseesBed. 



An Act to amend the Acts relating to the duties of assessed 
taxes and of the tax apon the profits of property, pro- 
fessions, trades, and ofBces, and to regulate the assess- 
ment and collection of the same. [2nd July, 1808.] 

12. Provided always, and be it further enacted, That the sereral 
parishes and places, or parts of parishes or place<<, Fet down in the 
first column of the following schedule, and which have been heretofore 
charged to the said respective duties or either of them in the respec- 
tive divisions mentioned in the second column of the said schedule^ 
and set opposite thereto respectively, shall from and after the pasHing 
of this Act be charged to the said respective duties in the divisionn 
and shall be subject to the jurisdiction of the commissioners, and 
persons acting under them, and to the inspectors and surveyors of the 
division mentioned in the third column of the siiid schedule, and set 
opposite thereto respectively. 

SCHEDULE referred to by the above Clause. 



Description of parishes or places 




Hereafter to be cLarged in 


Part of the parish of Woking- ^ 
ton, situate in the cemnties 
of Berks and WUts . 

Part of the parish and town 
of Morpetn in the county • 
of Northumberland . 

Part of the parish of Gilling-^ 
ham in the county of Kent, 
called the Granjre, parcel - 
of the liberty of Hastings 
in the county of Sussex . 

Bushton, part of the parish 1 
of Oleeve Pyhard, m the [ 
coimty of Wilts . J 

Little Hinton in the county ) 
of Wilts . . .) 

Wroughton in the county of 
Wilts .... 


Hundred of Ames- 
bury, Wiltshire^ 

Castleward, 
Northumberland. 

Town and port of 
Hastings, county 
of Sussex, and 
liberty thereof. 

Hundred of Elstub 
and Everley, 
Wiltshire. 

The same. 

The same. 


Hundred of Son- 
ning, Berkshire. 

Morpeth Ward, 
Northumberland. 

Rochester Divi- 
tton, part of the 
Lathe of Ford, 
county of Kent. 

Hundred of Kinga- 
bridge, Wiltshire. 

The same. 

The same. 

1 
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Enactments relating to income tax contained in Acts not otherwise 
relating to revenue. — Arranged alphabetically with reference to 
the subject matter of the Act. 



Subject 



Act and Section 



assesssments 

Bankruptcy. 

(EoglancL) 



See Metropolis Valuation ; Union ApBeRsment 
51 & 52 Vict. c. 62. The Preferential Pajment« in Bank- 
ruptcy Act, 1888. 

Priority of Debts. 

1. (1.) In the distribution of the property of a bankrupt, 
and in the distribution of the asbets of any company being 
vound up under the Companies Act, 1862, and the Acts 
amending the same, there shall be paid in priority to all other 
debts — 

(a.) {inter alia) All assessed taxes, land tax, property or in- 
come tax assessed on the bankrupt or the company up to the fifth 
day of April next before the date of the receiving order, or, as the 
caFe may be, the commencement of the winding-up, and not ex- 
ceeding in the whole one yearns assessment ; 

(2.) The foregoing debts shall rank equally between them- 
selves and shall be paid in full, imless the property of the bank- 
rupt is, or the assets of the crmpany are, insufficient to meet 
them, in which case they shall abate in equal proportions 
between themselves. 

(3.) Subject to t^e retention of such sums as may be 
necesHary for the costs of administration or otherwise, the fore- 
going debts shall be discharged forthwith so far as the property 
of the debtor, or the assets of the company, as the case may be, 
is or are sufificient to meet them. 

(4.) In the event of a landlord or other person distraining or 
having distrained on any goods or effects of a bankrupt or a 
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Bankruptcy. 
(Ireland.) 



Bills of 
Sale. 



Charitable 
Trusts. 



Act ahd Section 



company being wound up within three months next before the 
date of the receiving order or the winding-up order respfctively, 
the debts to which priority is given by this Sfction shall be » 
first charge on the goods or effects so distrained on, or the 
proceeds of the sale thereof. 

Provided, that in respect of any money paid under any 
such charge the landlord or other person shall have the 
same righte of priority as the person to whom such payment 
is made. 

(5.) This section, so fer as it relates to the property of a 
bankrupt, shall have effect as part of section forty of tlie 
Bankruptcy Act, 1883. 

(6.) This section shall apply, in the case of a deceast^ 
person who dies insolvent, as if he were a bankrupt,, and as if 
the date of his death were substituted for the date of the re- 
ceiving order. 



N.B. The Bankruptcy Act, 1883—46 & 47 Vict. e. 52, con- 
tains (see s. 150) a special enactment as to binding the Crown. 

52 & 53 Vict. c. 60. The Preferential Payments » Bank- 
ruptcy (Ireland) Act, 1889. 

Priority of Debts, 

4. This section contains similar provisions {mutatis mHtetndi.*) 
as to the priority of debts in Bankruptcy in the administration 
of insolvent estates, and in the winding-up of companies in 
Ireland. 

45 & 46 Vict. c. 43. The Bills of Sale Act (1878) Ai»eud- 
ment Act, 1882. 

14. A bill of sale to which this act applies shall be no pro- 
tection in respect of personal chattels included in such bill of 
8ale, which but for such bill of sale would have been liable to 
distress under a warrant for the recovery of taxes and poor and 
other parochial rates. 

18 & 19 Vict c. 124. The Charitable Trusts Amendment 
Act, 1855. 

28. All dividends arising from any stock in the public funds 
standing in the name of the official trustees of charitable funds, 
and which shall be certified by the board to the governor and 
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Crown 
Private 
Estates. 



Act and Section 



India Stock. 



company of the bank of England to be exempt from the pro- 
perty or income tax, shall be paid or carried to the banking 
account of the official trustees without any deduction of such 
tax; and all dividends arising from any stock in the public 
funds standing in any other name or names, and which the 
board shall certify to the governor and company of the bank 
of England to be subject only to charitable truKts, and to be 
exempt from such tax, shall be paid without any deduction 
thereof. 

25 & 26 Vict. c. 37. The Crown Private Estates Act, 1862. 

8. The private estates of her Majesty, her heirs or successors, 
shall be subject to all such taxes, rates, duties, assessments, 
and other impositions, parliamentary and parochial, as the 
same would have been subject to if the same had been the 
property of any subject of this realm ; and all such rates, taxes, 
assessments, and impositions shall, so long as such private 
estates shall be vested in her Majesty, her heirs or successors, 
or in any person or persons in trust for her Majesty, her heirs 
or successors as aforesaid, be ascertained, rated, assessed, or 
imposed thereon in the same manner and form in all respects 
as if the same estates were the absolute and beneficial estate of 
any of her Majesty's subjects: but nevertheless such rates, 
taxes, assessments, and impositions shall be paid and payable 
in manner hereinafter directed, and not otherwise. 

9. So long as the private estates of her Majesty, her 
heirs or successors, shall remain vested in her Majesty, her heirs 
or successors, or in any trustee or trustees for her Majesty, her 
heirs or successors as aforesaid, all taxes, rates^ duties, assess- 
ments, impositions, rents, and other annual payments, fines, and 
other outgoings, which shall from time to time be charged and 
chargeable upon or be or become due and payable in respect of 
all or any of such private estates, shall be paid and discharged 
out of the privy purse of her Majesty, her heirs or successors, 
and accounts thereof shall from time to time be returned to the 
person or persons for the time being executing the office of 
privy purse of her Majesty, her heirs or successors, or to his or 
their deputy, who shall by and out of any moneys in his or their 
hands applicable to the use of her Majesty, her heirs or suc- 
cessors, pay and discharge the same. 

26 & 27 Vict. c. 73. The India Stock Certificate Act, 1863. 
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iNDUSTRTAt 

AND Provident 
Societies. 



Ireland. 

Arrears of 

Kent. 



10. The incorae tax shall be deducted from any coupons 
payable uader this act in the same manner and subject to rhe 
same regulations in and subject to which it may, in pursuance 
of any law for the tiix^e being in force, be deducted from the 
dividends payable a't the bank in respect of the stock of 
proprietors inscribed in the books of the bank : Provided 
always, that such deduction of income tax shall be made, 
although the half-yearly payment on any coupon shaU not 
amount to fifty shillings, anything in any former Act to the 
contrary notwithstanding. 

39 & *40 Vict. c. 45. The Industrial and Provident 
Societies Act, 1876. 

11. (4.) The society shall not be chargeable under schedule 
C. or sbhedule D. of the income tax acts, but no member of or 
person employed by the same to whom any profits are paid 
shall be exempted from any assessment to the said duties to 
which he would otherwise be liable. 

Note — Notwithstanding this provision a society registered 
under this act is chargeable to the' duties of income tax under 
schedule C. and schedule D. in case the society sells to persons 
who are not members thereof, and the number of the shares of 
the society is limited either by its rules or practice. The 
Customs and Inland Revenue Act, 1880, s. 8. 

45 & 46 Vict. c. 47. The Arrears of Rent (Ireland) Act, 
1882. 

17. Where, in the case of a holding of which any person is 
owner, antecedent arrears of rent due in respect of any year or 
years, or portion of a year, have been extinguished in pursuance 
of this act, and any public charge or tax accrued during such 
year or years, or portion of year or years, is due from such 
person as or in consequence of his being owner of such holding, 
then, on proof to the satisfaction of the Land Ck)nimi8sion that 
the owner has, during such time as aforesaid, received no rent, 
or an amount of rent less than the full rent, such public chai^ges 
or taxes shall, if no rent has been received, be wholly remitted, 
and if an amount of rent less than the full rent has been 
received, be remitted in proportion to the amount of rent not 
received. 

Where a person has paid any public charges or taxes which, 
if not paid, would be remitted under this section, the amount 



Digitized by 



Google 



APPENDIX II. 



367 



Subject 



Irish Church. 
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which would have been so remitted shall be al'owed as a 
deduction from any future payment or payments of the public 
charges or taxes of the same description, or may be recovered 
as a debt from the authori^ to whom it may have been paid. 

Any payment which an" owner may receive under this act 
in respect of arrears of rent shall, for the purposes of this section, 
be taken into account as rent. 

The Land Commission shall ascertain, for the purposes of 
this section, in such manner as they think Best calculated to 
ascertain the truth, the amount of public charges or taxes due 
in any year or portion of a year from* a person as or in conse- 
quence of his being owner of a holding. 

' Public charges or taxes ' means tithe rent-charge payable 
to the Land Commission, income tax, quit-rent, or any of such 
charges or taxes. 

85 & 36 Vict. c. 90. The Irish Church Act, 1869, Amend- 
ment Act, 1872. 

11. Where the repayment of any principal sum, together with 
the interest thereon, is payable to the commissioners by annual 
instalments, it shall be lawful for the commissioners to make 
an allowance in respect of income tax on such part of such 
instalments as are payable in respect of interest, according to 
the scale in the schedule to this act annexed. 

Schedule. 
Fixed annual instalments for purchase of rent-charges in 
lieu of tithes : — 

' 3\20th parts of the legal 

5 rate or income tax shall 

7 \-be allowed by deduction 

9 from the fixed annual in- 

JO; stalment. 

Fixed half.y early instalments under the 52nd section of 
the Irish Church Act, 1869 :— 
/10\ 



When the fixed an- 
nual instalments 
shall be 



10 

20 

30 Via number - 

40 

60J 



When the fixed half- 
yearly instalments- 
shaJUbe 



20 
80 
40 
60 
'60 



in numbers 



20th parts of the legal 
rate of income tax shall 
he allowed bv deduction 
from the fixed half-yearly 
instalment. 



17 & 18 Vict. c. 104. The Merchant Shipping Act, 1854. 
430. All lighthouses, buoys, beacons, and light dues, and all 
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TILE Marine 
Fund. 
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Valuation. 



other rates, fees, or payments accruing to or forming part of the 
said ftmd (the ' Mercantile Marine Fund ^), and all premises or 
property belonging to or occupied by any of the said general 
lighthouse authorities or the board of trade, which are used or - 
applied for the purposes of any of the services for which such 
dues, rates, fees, and payments are received .... shall be ex- 
empted from all public, parochial, and local taxee, duties, and 
rates of every kind. 

32 & 33 Vict. c. 67. The Valuation (Metropolis) Act, 
1869. 

8. The overseers shall send one -duplicate of the valuation list 
to the surveyor of taxes of the district at the same time thnt 
the other duplicate is deposited by them. The surveyor of 
taxes shall insert in the duplicate so sent to him the amount, 
in his opinion, of the gross value of the hereditaments compri:<ed 
in such list, where such amount differs from the amount in- 
serted by the owners, and shall transmit tl^e duplicate to the 
assessment committee within twenty-eight days after he has 
received the same. 

12. A surveyor of taxes and any ratepayer in the parish 
shall have the same right of inspecting, copying, taking extracts 
from, and objecting to any valuation list which relates to his 
district or parish as is given to any person by this act and the 
acts incorporated therewith. 

43. The valuation list as approved by the aj^sessment com- 
mittee, and, if altered on any appeal under this act to any 
sessions or a superior court, as so altered, shall come into force at 
the beginning of the year (commencing on the 6th of April) 
succeeding that in which it is made, and shall last for five yenre, 
subject to any alterations which may be made by any supple- 
mental or provisional list as hereinafter mentioned. 

45. The valuation list for the time being in force shall 
be deemed to have been duly made in accordance with this act 
and the acts incorporated therewith, and shall for all or any of 
the purposes in this section mentioned be conclusive evidence of 
the gross value and of the rateable value of the several heredita- 
ments included therein, and of the fact that all hereditaments 
required to be inserted therein have been so inserted ; that is to 
say,— 

(2.) For the purpose of any of the following taxes which 
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Navigation. 



Union 
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Act and Sbotion 



become chargeable dnriDg ihe year that the list is in forces 
namely, — 

(a.) The tax on houses .... 

(b.) Any tax assessed in pursuance of the income tax act, 
and any acts continuing or amending the same, on any lands, 
tenements, and hereditaments, in all oases where the tax is 
charged on the gross yalue, and not on profits : 

And in construing the income tax act and any acts con- 
tinuing or amending that act, with respect to schedules A. and B. 
thereof, annual value shall be deemed to mean the gross value 
stated in such list 

See also ss. 49, 58, 55, and 56. 

75. Nothing in this act shall in any way alter or affect the 
mode of valuing or taxing any hereditament which is not included 
in any valuation list, or which is chai^geable according to the 
profits and not according to the gross value, or the mode of 
charging the occupiers of land subject to a tithe rent-charge in 
ret^ect of such tithe rent-charge. 

76. Where for the purposes of the acts relating to the duties 
charged under schedule B. of the income tax act, it is necessary 
to make a separate valuation of any hereditament by reason of 
its not being separately valued in any valuation list, the value of 
such hereditament shidl be ascertained in the same manner as if 
this act had not been passed* 

29 & 80 Vict, c 89. The Thames Navigation Act, 1866. 

61. The half-yearly payments to be made as aforesaid by the 
five metropolitan water companies respectively shall be made 
without deduction, and all sums so paid shall, in the hands of 
the conservators, be free from all parliamentary, parochial, and 
other general and local taxes, rates, and assessments whatever. 

25 & 26 Vict. c. 108. The Union Assessment Committee 
Act, 1862. 

18. The oommittee by their order may from time to time 
require the overseers, asdstant overseers, constables, assessors, 
collectors, and any other persons having the custody of any 
books of assessment of any taxes or rates, parliamentary or 
parochial, or of the valuations of any parish, or having the col- 
lection or management of any such taxes or rates, to make 
returns in writing to the committee, at such times and places 
as they may appoint, of all such particulars as thtty may direct 
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in relatioQ to such taxes, rates, or valuations, or anj property 
included therein, so far as relates to the union for which thej 
act, and may require the persons having the custody of anj 
such books as aforesaid to make and transmit to the committee 
copies of or extracts from such books, or to permit such oopifs 
or extracts to be made by such persons as the committee may in 
that behalf direct; and may from time to time require toy 
persons having the custody of any such books, or the colIectioQ 
or management of any such taxes or rates as aforesaid, to attend 
before them at a time and place to be mentioned in the order 
in this behalf, and to produce all parochial and public books of 
assessment, rates, rate books, valuations, apportionments, tithe 
and other maps, plans, surveys, and other public documents m 
their custody or power, and may examine all persons who shsll 
attend before them : Provided idways, that nothing herein con- 
tained shall authorise the production of valuations or assess- 
ments which T)y any provision of law at present are not suffered 
to be made public 

20 db 21 Vict 0. 58. (An Act to amend the Act 17 & 18 
Vict c. 91, for the valuation' of lands in Scotland.) 

1. It shall be lawM for the commissioners of supply of 
each county and the magistrates of each burgh in Scotland re- 
spectively, if they shall think £t, to appoint the officer or 
officers of inland revenue, having the survey of the income tax 
and assessed taxes within such county or burgh, to be the 
assessors or assessor fof the purpose of the said act ; and sodi 
officer or officers when so appointed, as long as such appomt- 
ments remain unrecalled, shall in all respects and for adl the 
purposes aforesaid stand in the place of and shaU have, use, 
exercise, and perform all the powers and duties of the person 
or persons whom the said commissioners and magistrates re- 
spectively are authorised to appoint for the like purposes, under 
or by virtue of the third section of the said act; and in such 
case the expense attending the making up of valuation rolls by 
such officer or officers shall be defrayed by the commissioners 
ot inland revenue, or as the commissioners of her Majesty^s 
Treasury shall direct in that behalf. 

2. All persons entitled to appeal against valuations 
made by the assessors appointed under the said act shall also 
be entitled to appeal, under and subject to the like rules and 
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regulations, against the yalnations to be made by such officer 
or officers of inland rerenne appointed as aforesaid under this 
act ; and if upon any such appeal any officer of inland revenue 
or the person appealing shall apprehend the determination of 
the said commissioners or magistrates hearing such appeal to 
be contrary to the true intent of the said act, and shall then 
declare himself dissatisfied with such determination, it shall be 
lawful for such officer or appellant respectively to require the 
said commissioners or magistrates to state specially and to sign 
the case upon which the question arose, together with the de- 
termination thereupon, and to transmit such case to the com- 
missioners of inland revenue, to the end that the same may be 
submitted to the senior Lord Ordinary and the Lord Ordinary 
officiating in exchequer causes in the court of session, for their 
opinion thereon ; and such judges to whom such case may be 
submitted shall with all convenient speed give and subscribe 
their opinion thereon, and according to such opinion the valua- 
tion or assessment which shall have been the cause of the 
appeal shall be altered or confirmed. 

3. Provided always. That if in any oounty or burgh the 
said commissioners or magistrates shall not appoint the officers 
of inland revenue to be such assessors as aforesaid, then no 
valuation made under the said act by any other assessor or 
assessors shall be conclusive against or for the purpose of re. 
duoing, on appeal or otherwise, any assessment, rate, or charge 
under any act of parliament relating to the duties of excise, 
or the land tax or assessed taxes, or income tax, or any other 
duties, rates, or taxes imder the care* or management of the 
commissioners of .inland revenue. . 

4. [^Taum of Maxwelltoum to be deemed part of the steuh- 
artry of Kirkcudbright for purposes of recited Act"] 

42 & 43 Vict, c 42. The Valuation of Lands (Scotland) 
Amendment Act, 1879. 

7. In the case of persons entitled to appeal against valuations 
made by assessors imder the Valuation of Lands (Scotland) 
Acts, who are not officers of inland revenue appointed under 
the second recited act, it shall be lawful for such person 
appealing, or for such assessor, if he shall apprehend the determi- 
nation of the commissioners of supply in any county, or the 
magistrates of any burgh, upon such appeal as to the yearly 

B B 2 T 

Digitized by VJ^^OQ IC 



372 



APPENDIX n. 



SUBJSOT 



AOT AND SBOnOH 



Ditto— 
Sporting 
Lands Rating. 



rent or value of the lands and heritages to which sach appeal 
relates, to be contrary to the true intent of the said acts, and 
shall then declare himself dissatisfied with such determination, 
to require the said commissioners or magistrates to state speci- 
ally and to sign the case upon which the question arose, setting 
forth the iacts proved, together with the determination there- 
upon, and to transmit such case to the commissioners of inland 
revenue, to the end that the same may be submitted to any 
two judges in the court of session, who shall be named for 
that purpose from time to time by Act of Sederunt of the said 
court, for their opinion thereon; and snch judges to whom 
such case may be submitted, shall with all convenient speed 
give and subscribe their opinion thereon, and, according to 
such opinion, the valuation or assessment which shall haTe 
been the cause ot the appeal shall be altered or confirmed. 

The cases under this section, and also under the recited 
acts, may be disposed of by the judges in time of session «r 
vacation, and in court or at chamberS| and after hearing 
parties or not, at their discretion. 

49 k 50 Vict, c 15. The Sporting Lands Bating (Sootiand) 
Act, 1886. 

8. This act shall be read and oonstrued along with the 
Valuation Acts and the Poor Law Act. 

4. The forty-second section of the act seventeenth and 
eighteenth Victoria, chapter ninety-one, shall be read and con- 
strued as if the words ' where such shootings or deer forests 
are actually let ' were not therein contained. 

5. The first section of the poor law act shall be read and 
oonstrued as if the definition of ' lands and heritages ' therdn 
expressly referred to and included shootings and deer forests. 

6. In order to ascertain and assess under the valuation acts 
the yearly value of shootings and deer forests in Sootland, it shall 
be the duty of the assessor to enter separately for each parish, 
and in respect of each proprietor therein, the yearly i^ne of 
the shootings over the lands and of the deer forests belonging 
to him in so far as situated within such parish. 

7. All county, parochial, or other public assesaments, and 
all assessments, rates, or taxes, under any act of parliament, 
authorised to be imposed or made upon or aocording to the 
annual value of lands and heritages ascertained under the 
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yaluation acta, or upon or according to the annual yalae of lands 
and heritages ascertained under the poor law act, shall be im- 
posed or made upon or according to the annual value of shoot- 
ings and deer forests ascertained under the valuation acts, as 
amended by this act, or upon the annual value thereof ascer- 
tained under the poor law act, as amended by this act, as the 
case may be. 
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ABATEMENT. See also DsDUcnoN, Exemption, Repatmbkt 
for incomes under 400/., 271 

of duty chaiged under A and B— on appeal, to occupier showing 
lease or proving annual rent, 96 ; for loss by flood or tempest, 
where rent abated, and in other cases, 97 ; penalty for fiJ^e 
claim, 98 
under D — ^for diminution of income, 155, 267 ; on ceasing to 
exercise profession or trade, death, bankruptcy, or loss from 
specific cause, 157 ; claim by successor in business. 158 
under B, where profits M short of assessment, 216, 250, 276, 283 
claims, in Ireland, to be made to special commissioners, 241 
ABSENTEE, temporary, charged as if in the kingdom, 32, 220 
ACCOUNTABLE PERSONS. See Cobporation, Incapacitated 

Person 
ACT OF PARLIAMENT, form of, xxvii 
ACTIONS, against commissionerB and ofiioers, 298 
ADVENTURER in mines, may be charged separately, 56 
AFFIDAVIT, 

in answer to inquiries before special commissioners, 21 

on claiming exemption for oharities, &c., under A, 72, and 

C, 111 
on daim of exemption by person out of kingdom, 185 
exempt from stamp duty, 192 
making false, perjury, 192 
AGENT, RECEIVER, &c. 

of non-resident in the kingdom, charged, 34 ; of resident of full 

age, to state name and address of principal, 35, 41 
may retain, out of money in hand, duties charged, 36 
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where charged, to make return, 42 

of partnerB abroad, to make return under D, 121 

receiving profits from foreign or colonial possessions or Becuritiep, 

137 
for dividends of colony, 108; foreign state, 213; foreign and 
colonial companies, 228, 264, 268 
ALLOWANCE. See Abatement, Deduction, Exemption 

to assessors, collectors, clerk, &c., 193, 270, 277, 305, 308, 326,352 
ALMSHOUSE, buildings, rents &c., exempt, 69, 70 
AMBASSADOR. See Foreign Minister 
* ANNUAL VALUE,' 48, note 

ANNUITIES, DIVIDENDS, and -SHARES OF ANNUITIES, 
public funds charged under 0, 219 
charged on land, duty to be deducted, 63 
charged on profits of trade or profession, duty to be deducted, 

128 
charged on foreign property, 129 

not payable, or not wholly payable out of profits charged, 280 
deferred life, deduction for premium, 254 
APARTMENTS, houses let in, charged as one house, 245 
APPEAL AGAINST ASSESSMENT, &c. 
provisions relating to, 312 
under A and B, 94 ; continuance of assessment after first year, 

100 
under D, 142 ; may be to special commissioners, 152 
of special commissioners, 154; case for High Court, 154 
in Ireland, heard by special commissioners, 236 ; and re-heard 

by assistant-barrister, &c^ 237 
appellant may require appointment of valuer of lands, 251 
allowed to persons who have removed before appealing, 255 
ARREARS, under E, of person quitting ofiice or dying, 164 ; from 
default of collector, how recoverable, 188 ; to be paid before 
removal from parish, 190; how recovered, 190; of former 
occupier under A, tenant paying, may deduct from rent, 244 
ASSESSMENTS. See also Assessor, Surveyor, Surcharge, Appeal, 
Abatement 
relief from double, 185, 216 

under A and B, delivered by assessors to general commissioners, 
90 ; examination, consideration and allowance of assessments, 
91-4,810,312 
under C — rules and exemptions, 102-4; the Bank, &c., to de- 
liver accounts, 105 ; retain sums assessed^ and pay to revenue. 
106-7. See also Foreign and Colonial Dividends 
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under D — rules and exemptions, 113-89; made by additional 
commisBioners, 139; surveyor may require case for general 
commissioners, 140 ; powers of surveyor, 141 ; certificate of, 
by additional commissioners, 141 

under D, made by special commissjoners, if required, 153; 
powers of special commissioners, 155 

under D, of general commissioners, entered in books and accounts 
sent to inland revenue, 158 

under D, certificate of, by letter or number, to person desiring to 
pay to officer for receipt, 159 

under E — rules, &c., 163-75; of salaries in public departmentp, 
173 

in Ireland, under A and B, how made, &c,, 231 et seq.; under D 
and £ — made by surveyors, 236 

duration of, in Great Britain and Ireland, 309 

on estate of deceased person, 284 
ASSESSOR, 

appointment of and duties in relation to assessments, 806 et seq. 

instructions to, 37 

duties in relation to service of notices, &c., 37 ; general church 
door notices, 38 ; house notices, 39 ; lists of persons served, 
45 ; verification of notices served and lists, 45 ; notice to new 
residents in parish after general notice, 189 

to make assessments under A and B on returns, if satisfactory, 
80 ; in default of returns, or where unsatis&ctory, to assess 
annual value, 81, 309 ; to deliver assessments and returns to 
the commissioners, 90, 809 

in cases of difficulty to apply to commissionerB or surveyor, 91 

if required, to give notice to produce rate books, 91 ; power to 
inspect rate books, 92 ; and in certiun cases, to view and 
survey lands, 93 

to require return firom, and assess, persons chargeable afler first 
year, 100 

to give notice to appellants of days for appeal from assessments 
of additional commissioners under D, 143 

allowance to, 277, 308, 852 

penalty for refusal to act, neglect of duty, Ac, 808 

in Scotland, to be assisted by the schoolmaster, 93 
ASSESSORS OP DUTIES ON OFFICES, &c under E, how ap- 
pointed, and their duties, 170-5 ; poundage in public depart- 
ments abolished, 270 
ASSIZE COURTS, Ivii 



Digitized by 



Google 



380 INDEX 



B 



BALANCE, OF THE PROFITS OR GAINS^ 114 
BANK OF ENGLAND, 

governor and directors, commiBsionera for duties on annuities, 
dividends, pensions, salaries, &c., payable bj Bank, and on 
their profits, 22 ; accounts o£ annuities to be delivered to com- 
missioners for special purposes, 106 

to retain and deduct from dividends duties assessed, 106 

to pay sidd duties and duty on trading profits to revenue, 107 

forgery or alteration of certificate or receipt of cashi^, 192 
BANK OF IRELAND, 

governor and directors, commissioners for duties in certain cases ; 
and their powers, 229-80 
BANK-MANAGER, dwelling house, 119 
BANKERS, short profit on loans, 248 note 

selling coupons, warrants or bills for foreign dividends, 278-9 
BANKRUPTCY, 

abatement of duty under D in case of, 157 

income tax in certain cases a priority debt, 363-4 
BETTING-MEN, professional, 118 
BILLS OF EXCHANGE, for foreign dividends, persons dealing in, 

278-9, 280 
BILL OF SUPPLY, form of, xxv 
BOARDING-HOUSE, business of, 73 note 1 
BOND. See Collector 
BOROUGllS, CITIES, AND TOWNS, in England and Wales, 

commissioners for certain, 8, 9, 13 ; in Scotland, 14 

commissioners for duties or ofiices in, 26 
B RACKETS, in acts of parliament, zxx 

BREWER, not to deduct premium for lease of public house, 116 
BRICK RENTS, 49 

BRIDGES, ways, ferries, &c., profits from, 55 
BRISTOL, commissioners for, 8 
BRITISH MUSEUM, exemptions under A and C, 69 note 2, 108 

note 2, 169 
BRITISH POSSESSIONS. See Colonies 
BURIAL BOARD, business of, 113 

> C 

CANAL, profits of, annual yalue, 54 

company, where to be assessed, 57 ; may deduct duty from interest 
to creditors, or pay in full, 58 
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CASE for opinion o! High Court, 149, 152, 154, 814 
CASUAL PROFITS, how assessed, 128 
CATTLE DEALERS, profite of, 124 
CERTIFICATE, 

to exempt commissioner from parish offices and juries, 29 

of separate assessment of adventurer in mine, 57 

for certain allowances under A, No. V., 67-8 

of charge on dividends, <&c., under C, 106 

of assessment under D, by additional, to general, commissioners, 141 

under number or letter, of charge under D, 159 

of non-payment of duty on office, 174 

of allowance of claim of exemption in order to discharge assess- 
ment elsewhere, 182 

of removal, 881 
CHAMBERS— distinct properties, occupied by distinct owners, how 

charged, 65 
CHANCEL, CHAPEL. See Church, Collegiate Chuech 
CHARITABLE TRUSTS AMENDMENT ACT, 1855, s. 28, 864 
CHARITIES, exemptions, rents of lands, 70 ; stock and dividends^ 

under C, 103 ; interest, &c., under D, 138 
CHURCH, dues, profits of, 50 ; door notices, 88 ; collegiate, deduction 
for repairs oi^ under A, 66, 244; exemption of stock or 
dividends applicable to repairs, 104 
CINQUE PORTS, commissioners, qualification, 18; commissioners 

for offices in, 26 
CIVIL SERVICE. See Public Office 
CLAIMS of exemption, 

and repayment on account of smallness of income, how to be 
made, 179-85 ; penalty for fraudulent claim, 183 

limitation of time for, 268 
CLERGYMAN. See Minister 
CLERK to general and additional commissioners, 11, 17, 305 

to attend meetings of additional commissioners, 17 

to make abstracts of returns into proper books, 46 

to prepare duplicates of assessments, 327 

aUowance to, 193, 282, 805, 852 
COAL DUES, Brighton, 126 

COLLECTION and payment of tax, 327. See also Railways 
COLLECTOR, appointment of, in England by general commissioners, 
orcommissioners of inland revenue, 30, 322 ; in Scotland, 80,^26 

his duty in collection of tax, 327-36 

his duty in paying amount collected to revenue, 386 

to return lists to commissioners for schedule of defaulterr, 339 
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on clearing accounts, to give np books, 340 
allowance to, 193, 277, 326, 354 . 
proceedings against, on default, &c., 345 
COLLECTORS' BONDS, 823-5 
COLLEGrE. See Universities 
COLLEGIATE CHURCH, CHAPEL, CHANCEL OF CHURCH, 

deduction for repairs of, 66, 244 
COLONIES, 

income from possessions in, charged under D, 124, 137, 204 
public revenue, dividends charged under C, 102, 219; persons to 

deliver accounts, 108, 278 
securities in, not public, interest charged under D, 124, 137, 204 
companies in, dividends of stock and shares, 213, 228, 264, 278 
COMMENCEMENT of concern, 115 

COMMISSIONERS, See also Teeasurt, Inland Revenue, Land 
Tax 
of income tax, exempt from pariah oflice and juries, 29 
to be assessed under D, but not to be present on consideration of 

own returns, 158 
evidence of being commissioner, 193 
COMMISSIONERS FOR GENERAL PURPOSES, 

how appointed, their number, vacancies how filled, return of 

names to inland revenue, 4-10 
land tax commissioners to act in certain cases, and on &eir neglect, 

commissioners for special purposes, 10 
to appoint clerk and assistant, 11 
qualification of commissioners, 12-15 
to appoint additional commissioners, or in default act themselvea, 

15-16 
to execute Act in relation to A, B, D, and E, with certain ex- 
ceptions, 19 
appointment of more than seven in lieu of additional commifr- 

sioners, 18 
to act in relation to duties on offices in counties, &c., in certain 

cases, 27 
first meeting of, 37 
to require lists and returns, 39 
their duties on hearing appeals from assessments of additional 

commissioners under D, 142 
to determine claims for exemption for income under 150/^ 153, 

179 
their duties in relation to assessments under D, 1 58 ; to deliver 
duplicates of assessments and warranto to collectors, IGO 
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to settle differences between landlords and tenants, and others, 

regarding deductions for duty, 176 
see also Assessor, Assessment, Gollsctob, Appeal 
COMMISSIONERS, ADDITIONAL, for the tax under D, 

bow appointed, and their qualification, 16 ; where none appointed, 

general commissionerB to act as, 16 
notice of appointment, meeting to. qualify, oath of office and 

clerk, 17; division of, into district committees, 18; limit of 

number and quorum, 18; oath of secrecy, 31, 197 
their functions in relation to assessments under I>, 139 
appeal from assessments of, to general commissioners, 142; or 

to special commissioners, 152 
COMMISSIONERS FOR SPECIAL PURPOSES, 

appointment, functions, 20-22 ; oath of secrecy, 81, 197 

proceedings before, by affidavit, 21 

assiBss foreign dividends under 0, 24; colonial annuities and 

dividends, 108; interest and dividends from stocks, &c., of 

foreign and colonial companies, 228, 264 — whether entrusted 

to persons for payment to others, or name of owner registered 

in the kingdom, 268 
grant exemption for rents of hospitals, public schools, almshouses, 

charities, 72 
examine claims of exemption under C, 111 
hear appeals, in certain cases, frx)m assessments under D, 152; 

make assessments under D, when required, 153-4 ; powers of, 

in cases of appeal and assessment, 155 
order repayment for diminution of income under D, 157 
assess railways, and, under E, railway officers, 262 
in Ireland, sign assessments under D and E, 236 ; hear appeals 

against assessments, 236 ; issue warrants to collect duties, 238 ; 

general powers of, 238 ; special, in relation to duties on offices, 

239 ; determine claims of exemption or for repayment of duty, 

241 
power to hear appeals frt)m assessments on mines, 263 
COMMISSIONERS FOR TAX ON FUNDS, &c., under C, 22; for 

East India bonds, &c., 23 
COMMISSIONERS FOR DUTIES ON OFFICES UNDER E 

in courts and public departments, 24 ; the houses of parliament, 

counties palatine, the duchy of Cornwall, inferior courtp, and 

under ecclesiastical bodies, 26 ; in cities and boroughs, 26 
general commissioners to act for other offices, not under Crown, 

in counties, 27 
appointment to be notified to inland revenue, in defiiult, Treasury 

to appoint, or district commissioners to act, 28 
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for public office, to assess, under C, duties on interest on exchequer 
securities and other securities issued, 109 

meeting of, to qualify, 170 ; their duties, 170-5 

no propertpp" qualification required for officials, 175 
COMMISSIONERS FOR. TAX ON PUBLIC PENSIONS, 29 
COMMITTEE OP LUNATIC. See Incapacitated Pibsom 
COMPANY. See Corporation \ 

COMPOSITION FOR TITHES. See Tithes 
CONSTRUCTION, to be put upon taxing Acts, li 
CONSTRUCTION OF TERMS. See Definitions 
CONTRACT, 

contrary to act, between landlord and tenant, &c.f not binding, 89 

for payment of interest, rent, or annual payment without allow- 
ing deduction of duty, Toid, 130 n 
CO-PARCENERS may sererally claim exemption, 184 
CORN, rent by relation to price of, how assessed, 79 
CORNWALL, duchy of, commissioners for offices in, 26 
CORPORATION, COMPANY, AND SOCIETY, 

charged as person, 38 

commissioners for offices in, 27 

chamberlain, treasurer, <&c., answerable for assessment, 33 ; and 
may retain duty chaiged, 36 

officers of, to return profits and gains under D, 43 

offices in, charged under E, 165 

residence of, in the United Eangdom, 221 

foreign, how charged, 222 

and see Railway 
COSTS of valuadon of lands, on appeal, 95 ; of surveyor, to be allowed 
in certain cases of vexatious appeal, 100 

in crown suits, xxxviii 
COUNTIES. See Commissioners 

COUPONS, FOR FOREIGN DIVIDENDS, dealers in, 279, 280 
COURT. See Office and Employment 
CROWN, not bound unless specially named in Act, Ivii, 88 
CROWN DEBT, duties and arrears recoverable as, 187, 191 
CROWN PRIVATE ESTATES ACT, 1862, s. 8, 365 
CURATES AUGMENTATION FUND, 126, 166 



D 
DEATH, of 

owner in occupation of lands, heir to pay duty assessed, 65 
tenant, executor to pay duty, 77 



Digitized by 



Google 



INDEX 385 

person charged under D, abatement of assessment, 157 
person ehargeable, executor to be charged, 187 
person without making return, executor to be assessed, 284 
DEBTS, doubtful, to be valued to profits under D, 252 ; proved to be 

bad, allowance for, 117 
DECLARATION. See Return, Oath 

DEDUCTIONS, ' clear of all deductions,' cases relating to, 180 
DEDUCTIONS IN COMPUTING DUTIES, 
only those enumerated to be allowed, 176 
under A, 66; under B, 74; under D, 117; depreciation of 

machinery and plant, 273 
expenses of duties of ministers, 258 
expenses of travelling, &c., under E, 252 

life insurance and deferred annuity premiums, under D or E, 
254 
DEDUCTION OF TAX ON PAYMENT OP RENT, RENT- 
CHARGE, INTEREST, DIVIDENDS, &c., 
by occupier from rent, 61, 247 
by landowner from rent-charges, quit-rents, &c., 63 
by person charged for profits, on payment of annuities, &c., 

charged on profits, 127 
penalty for refusal to allow legal deductions of duty, 130, 249 
contracts, &c., for payment of interest, rent, <&c., without de- 
duction, void, 180 
bank to deduct duty from dividends under C, <&c., 106 
duties on official and other salaries, <&c., under E, to be deducted, 
166 
DEER-FOREST, occupation of, 78 
DEFAULTERS, schedule of, under D, 160 
DEFERRED LIFE ANNUITY, deduction for premium, 254 
DEFINITIONS, 207, 226 
DEPRECLLTION OF MACHINERY OR PLANT, deduction for, 

under D, 278 
DEPUTY, in receipt of profits of office to pay for principal under E, 

172 
DETACHED PARISHES. See Parish 
DISCHARGE OF ASSESSMENT. See Fiue, Mine, House Un. 

OCCUPIED 

DISCOUNTS, and interest of money not annual, profits charged 

under D, 128 ; on payment of duty in advance, 161, 281 
DISTRESS FOR DUTIES, 

on unoccupied lands, 88 ; on tithes, manors, tolls, &c., 89 ; on 
offices, 174 ; for duties in Ireland, 234 
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DIVIDEND, meaning of, 219 ; share of annuity, see Annuity ; share 

of profits, 43 
DOCKS, profits firom, 54; the London, East and West India, and St. 

Katherine, to be assessed in London, 188 
DOMICIL, nothing to do with residence, 220 note 1 
DOUBLE ASSESSMENT, reUef fix)m, 185, 816 
DRAINAGE RATE, deduction under A, 67 
DRAINAGE RENT-CHARGE, deduction for duty, 250 
DUPLICATES of Assessment, under A and B to be made for each 

year, 101 ; and see Assessubnt 
DUTIES. See Schedule, Assessment, Collection, Payment 

il not paid, levied, or collected under Act, recoverable as a Crown 

debt, 187 ; increased rate of, as penalty how recoverable, 195 
non-payment of, not to disqualify voter at election, 194 
* DUTY ' and * tax,' xxii 

E 
EAST INDIA. See India 
ENGLAND. See Definttions 
EVIDENCE, of being commissioner or officer, 198 
EXCHEQUER BILLS, interest on, 109, 257 
EXECUTOR, of tenant, to pay duty charged on testator, 77 ; liable 

for testator, 187 ; to be assessed where no return made, 284 
EXEMPTIONS— 

income under 150Z., 180, 240, 271 ; how claimed, 180; separate 

claims by joint-tenants and partners, 184 
under A, 69 

under C, 102 ; how claimed, 111 
claim under E, how to be treated, 172 
general, under letters patent or statute granting pension, not to 

include income tax, 195 
lists, declarations, &c. in order to obtain exemptions, 206 
in Ireland, claims made to special commissioners, 241 
historical memorandum as to, xxxiv 

see also British Museum, Chabities, Savings Banks, Friendlt 
SoaETiEs, Industrial and Provident SoaETiES, Hospitai^ 
Public School, Almshouse, Institution, Literary and 
Scientific, Queen, Foreign Minister, Universities 

P 
FACTOR. See Agent 

FAIRS AND MARKETS, profits from rights of, 55 ; who answerable 
for dutien, 89 
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FALSE RETURN of rent, penalty, 87 

„ STATEMENT OR SCHEDULE, penalty, 191 
FARMER. See Husbandry, and Sched. B 
FARMHOUSE, charged with farm, under B, 78 
FEE-FARM RENT, landowner to deduct duty from, 63 
FERRIES, profits from, 55 
FINANCIAL TEAR, its limits, xx 
FINE FOR LEASE, 

how charged, 52 

in what cases to be discharged from assessment, 53 
FIRST-FRUITS AND TENTHS, deduction for, 66 
FISHERIES, profits from, 55 
FOREIGN— 

minister, house of, charged on landlord, 61 ; exempt for dividends 
under C, 104 

possessions, income from, charged under D, 125, 136, 204 

public revenue, dividends charged under C, 102,219; assessed 
by the special commissioners, 24 ; persons to deliver accounts, 
&c., 214, 278 

securities, not public, interest charged under D, 124, 136, 204 

corporation and company, 221 

company, &c., dividends of stock and shares, 213, 228, 278 

firm, doing business in the United Kingdom, 222 

firm, principal non-resident but in the kingdom, charged, 34 
FORGERY, or alteration of receipts and certificates under Act, 192 
FORMS to be used under Act, 295, 354 
FRACTIONAL PARTS, of a pound, duties on, 225 
FRAUD. See Penalty 
FREIGHT, letting vessels a trade, 113, 120 
FRIENDLY SOCIETIES, exemptions under C, D, A, 102, 251, 281 

6 
GAME, let and unlet, 49, 73 
GASWORKS, profits of, 54 

GREAT BRITAIN, to mean the United Kingdom, 225 
GREAT SEAL, appointments under, where to be assessed, 1 69 
GUARDIAN. See Incapacitated Pebson 

H 

HALL. See Universities 

HOP GROUNDS, assessment of, tmder B, 75, 246 

HOSPITAL, exemption for biiildinrs, rents, &c.,.69, 70 
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HOUSE, 

let under 10/. a year, or for leas than year, charged on landlord, 59 
occupied bj foreign minister, charged on landlord, 61 
official, charged on occupier, 61 
divided into distinct properties, 65 
not fiirm-house, exempt from charge under B, 74 
while unoccupied, assessment to be discharged, 88 
rented partly for trade or profession, partly for dwelling, allow- 
ance for under D, 127 
let in several tenements, charged as one house, 245 

HOT SEHOLDER, 

to deliver list of lodgers, &c., 40, 205 

charged where house situate, 134 

having two residences, where charged, 186 

liUSBANDRT, profits short of assessment, abatement, 216, 250, 
276 ; relief for losses, 283 
occupier of lands for, may elect to be charged under D, 279 



IiV^dAPACITATED PERSON: Infant, Married Woman, Lunatic, 
Idiot, or Insane Person, 
guardian, trustee, or committee charged, 34, and may retain duties 
charged, 36 ; to make return of profits of incapacitated person, 
42, 205 
parent and guardian liable for in&nt, 187 
INCOME, total under 150Z., exempt ; allowance for, under 400L, 180, 

240, 271 
IK COME TAX, review of, as a system of taxation, xiii 
INCOME TAX ACTS— of 1799, 1803, 1806, xxxiii 
INDIA, EAST, 

annuities, pensions, <&c., from funds of institution in, duties on, 

how assessed, 269 
bonds, interest on, charged under C, 109; purchasers of bonds to 
deduct duty on current interest, 110 
INDIA STOCK CERTIFICATE ACT, 1863, s. 10, income tax 

deducted from coupons, 366 
INDICTMENT. See Perjury 
INDUSTRIAL AND PROVIDENT SOCIETIES, exemptions under 

C and D, 103, 866 ; repealed in certain cases, 276 
INFANT, bee Incapacitated JfERSON 

INLAND REVENUE, Commissioners of. See also Coicmissioners 
FOR Special Purposes 
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to have management of duties, 295, and be special commis- 
sioners, 20 ; their fimctions as special commissioners, 20 

to convene meetings of land tax commissioners to choose com- 
missioners for general purposes, 5 

may reward surveyor in case of increase of duty by surcharge, 179 

to discharge assessment, where claim of exemption proved, 181 

to order repayment, in case of double assessment, 186, 816 

in case of doubt, to direct where person (including company, &c., 
shall be assessed, 311 
INMATES. See Lodgers 
INSANE. See Incapacitated Person 
INSPECTOR. See Surveyor 

INSTITUTION, literary or scientific, exemption for buildings, 70 
INSURANCE COMPANY, 

life, participating policy holders, 115 

fire, unearned premiums, 116 

deduction for premium on life insurance, 254, 256, 259, 261 
INSURANCE, mutual life association, 115 
INTEREST. See also Foreign Securities and Colonies 

to creditors of canal and railway ' companies, turnpike trust, <&c., 
may be paid with or without deduction for duty, 58 

on mortgage, duty deducted, 64, 127, 248 

not annual, charged under D, 123 

annual, not otherwise charged, 127 

payable out of profits charged, duty deducted, 128 

not BO payable, or not wholly payable, 280 

secured on rates, charged on officer managing accounts, 129 

on exchequer bills, <&c., 109, 257 
IRELAND, provisions relating to, 229-39 

duties under A and B assessed according to valuation for poor 
rate, A on landlord, B on occupier, 231 ; assessment and col- 
lection in the hands of revenue officers, 238-4 ; assessments 
imder D and E made by revenue officers and signed by special 
commissioners, 236 ; appeals from assessments, 236-7 

powers of special commissioners, surveyors, officers, 238 

claims of exemption or repayment made to special commissioners, 
241 

in computing income from rent, poors-rate deducted, 240 

allowance for burdens on tithe rent-charge, 243 

where landlord may deduct poors-rate from rent-charge, &c*, 
what deduction of duty allowed, 249 

provision regarding action of ejectment, 250 

copies of poors- rate when to be transmitted to inland revenue, 258 
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IRISH CHURCH ACT, 1872, b. 11, 367 
IRON WORKS, profits from, 54 



JOINT TENANTS, &c., may aeverally claim exemption, 184 

JUDGES. See Office and Employment 

JURIES, exemption of commissioners from serving on, 29 



LANCASTER, duchy, office in court, how charged, 165 
LANDLORD, 

assessed for houses let under 10/. a year, and lands and tenements 

let for less than year, 59 
to allow deduction of duty from rent, 62, 249 
contract with tenant to pay tax contrary to act, void, 130 
in Ireland, tenant bankrupt or absconding, repayment of duty, 

285 
in Scotland, relief to, in respect of certain public burdens, 260 
LANDOWNER, to deduct tax from rent -charge, &c., 68, 180, 247 
LANDS, 

charged under A, on annual value, in respect of the property, 219 ; 
under B, in addition, in respect of the occupation, 78, 219 ; both 
duties paid by occupier, 77 
rules for assessment, 47-1 01 
in what place assessed, 57 
occupied or not, assessed, 88 

where unoccupied, provision for recovery of tax, 88 
power to survey in certain cases, 93 
LAND TAX, collectors of, in Scotland, to act for income tax, 30, 826 ; 

deduction for, 66 
LAND TAX COMMISSIONERS, 

to appoint commissioners for general purposes from among 

themselves, and commissioners to supply vacancies, 5-7 ; fill 

up vacancies in general commissioners on notice from clerk, 

10 ; in default of other commissioners, to execute act, 10 

LEASE, assessor may require production of, 83 ; to be produced, on 

notice, by tenants in Scotland, 87 
LEEDS, commissioners for, 8 

LETTERS PATENT, of exemption, not to include tax, 195 
LIFE ASSURANCE. See Insurance 
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LIGHTHOUSES, exemption, 867 
LIMITATION OF TIME, 

for proceedings for penalties, 299 

for claims of repayment, 263 

for actions against commissioner, surveyor, collector, and assessor, 
298 
LIST, 

of lodgers, inmates, &c., by householder, 40 

of income of incapacitated persons, by trustees, <&&, 42 
LITERARY INSTITUTION. See Institdtion 
LIVERPOOL, commissioners for, 8, 12 
LODGERS, list of, to be returned by householder, 40 
LONDON, city of, commissioners for, 8 ; qualification, 12 

and see Metropolis 
LOSS, 

in one trade, set off against profits of another, 127 

in trade or profession, not deducted, in returns, from income bom 
property or office, 176 

trading and professional men and fiurmers, 283 

by flood or tempest, see Abatement 
LUNATIC. See Incapacitated Person 
LUNATIC ASYLUM, county, 70 



M 

MACHINERY, fixed to premises, 48. See also Depreciation 
MANAGEMENT, GENERAL— the Taxes Management Act, 1880, 

applied, 3, 291 
MANCHESTER, commissioners, 8, 12 
MANDAMUS, xlii 

MANORi profits of, 52, 58, 203 ; mode of levying duties on, 89 
MARGINAL NOTES, not part of Act, xxix 
MARKET GARDENS, how charged, 75 
MARKET. See Fair 
MARRIED WOMAN, trust property, 34 ; separate property of, and 

sole trader, 36 ; separated, remittance from property abroad, 37 
MASTER MARINER, absent from residence, 220 note 
METROPOLIS, 

Valuation List evidence of gross and rateable value, 368 ; annual 
value under A and B to mean gross value, 369 

surveyors of taxes to be assessors under A and B, 307 
MILK, sellers of, profits charged under D, 124 
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MINES, profits fi-om, 54, 56 ; failing, how to be charged, 60 ; on 

failure of, assessment discharged, 60 ; where to be assessed, 60 
fippeal against assessment, to special conmiissioners, 263 
IVITNISTER, FOREIGN, house of, charged on landlord, 61 ; exemption 

for public stock and dividends, 104 
MINISTER OF RELIGION, clergyman, &c., deduction, expenses in 

perfom^ance of duty, 253 
voluntary contribution by congregation, 166 
MINOR. See Incapacitated Person 

MOR'rGAGE COMPANY, investments, foreign securities, 124 
MORTGAGEE, in possession, liable, 64; when not, subject to 

deduction, 64; penalty for refusing to allow deduction, 130, 



249 



N 



NATIONAL DEBT, COMMISSIONERS OF, to assess duties on 
annuities paid by them, salaries of officers, and pensions, 23 
Btock in their name exempt, 104 

to deliver accounts, 105; set apart sums assessed, J 06; and pay 
the same to reveilue, 107 
NECESSARY OUTGOINGS, 243 
NEW CONCERN, how assessed, 115 

NON-RESIDENT in United Kingdom, certain profiu of, charged, 222 ; 
chargeable in name of agent, 34, who are to deliver returns 
for, 41-2 
to claim exemption by affidavit, 185 
NOTICES, LISTS, AND STATEMENTS, preliminary to assessment, 

37-46 
NOTICE, 

general, church door, 38 ; house and personal, 39 

of assessments under A and B, and day for appeals, 94 

on appeal against assessment in second or third year, 100 

by surveyor, on objecting to assessment, to person charged under 

D, 141 
to surveyor, on appeal against assessment, 142 
public, of time for appeals under D, 143 
of desire to be assessed under D by special commissioners, 153 
to persons coming to reside in parish where not charged, 189 
NUMBER OR LETTER ASSESSMENTS, 159, 332 
NUESKRY GARDEN, profits of, how chained, 75 



Digitized by 



Google 



INDEX 393 


OATH, 

of secrecy before acting under D, 31 
of collector, to schedule of defaulters, 340 
to verify return, under D, 148 
commissioner may administer oaths, 302 
in Ireland, justice of peace may administer, 300 
OCCUPATION OF LANDS, &c., 77 note 
OCCUPIER, 

owner or tenant to pay duties under A and B, 77 
may deduct from rent duty under A, 61 
person having use of lands deemed occupier, 77 
quitting or dying, liability of, 77 

of lands for husbandry only, abatement where profits fall short of 
assessment, 216, 250, 276, 283 
OFFICE AND EMPLOYMENT OF PROFIT, 

public, in cities, boroughs, counties, the civil, military, and naval 
services, ecclesiastical bodies, the houses of parliament, law 
courts, corporations, companies, and societies: — ^all salaries, 
fees, wages, perquisites, and profits ta be charged, 163-6, 224 
rules for charging under E, 163-175 ; increased salary, supple- 
mental assessment, 253 
OFFICER FOR RECEIPT, i.e. collector of inland revenue, 293 
OFFICERS of corporations and companies, to do acts necessary for 
assessment of corporation, <&c., 33, 43, and of persons em- 
ployed, 275 
OVERSEERS, to produce rate-books, 92, 305 

OWNER of lands, in occupation, to deliver return, 58, 77 ; in other 
cases, to allow deduction of duty from rent, 62 
to deduct duty from rent-charges, &c., 63 

in occupation, dying, duty to be paid by heir, &c., 65. See also 
Husbandry 



PALACE, royal, apartment in, not chargeable, 61 
PARENT. See Incapacitated Person 
PARISH, 

definition of, 293 ; in Scotland, 360 
area of, 303-4, 358, 359 
parishes may be united, 303, 359 
group of parishes ibr collection, 321, 359 
poor law, adopted for income tax, 358, 361 
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in England, answerable for default of collector not appointed by 

inland revenue, 188, 325 
assessment of, on default of collector, 188, 825 
PAHKS, public, 48, note to No. 1 
PARLIAMENT, Houses of, commissioners for duties on offices in, 26 

rules for charging duties on offices, 165 
PAROCHIAL ASSESSMENT, production of assessments, &c^ to 

Union Assessment Committee, 369-70 
PARTICIPATING POLICY HOLDERS, 115 
PAJiTNERS, 

in trade or profession, joint return, and by whom made, 120 
claiming exemption, may make separate return, 121, 184 
ctange of, how duty to be charged, 122 

incorporation of, creates succession within D, cases I and II, role 4, 
122 
PAYMENT, time for, 327 ; in case of duties detained, i.e. payable 
by way of deduction, 175, 327 ; by railway companies, England 
and Ireland, 333; by postage stamps and post-office orders, 
335-6 
PENALTY for— 

dc&cing church door notice, 38 

non- delivery of list of lodgers, &c., or returns, 44 

false account of rent, by tenant, or refusal to produce lease, 87 

refusal, in Scotland, by tenant to produce lease, 87 

refusal to show rate-books, 92 

false claim of abatement for loss by flood, &c., 98 

fraudulent claims of exemption for stock under C, 112 

refusal to allow deduction of duty out of rent, annual interest, 

&c, 130,249 
obstructing surveyor in examination of returns, 178 
fraudulent claim of exemption, 183 
removing out of parish without paying tax, 190 
fraudulent change of residence, conversion of property, false state- 
ment, or fraud to evade tax, 191 
assisting or inciting persons to make false returns, 255 
PENALTIES, recovery, mitigation, and application of, 194, 299 
PENSIONS, profits from, charged under E, 164, 224 
PERJURY, person giving false evidence guilty of, 192 ; indictment for, 

where tried, 192 
PERQUISITES, of office, what deemed, 166 
PETITION OF RIGHT, xlii 
PLANT. See Depreciation 
POLICE STATION, iviii, 50, 77 
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POOR-LAW PARISHES (England) to be parishes for income tax, 

858 
POORS-RATE, 

when baab for assessment of lands, <&c., in England, 81 
books, production of, 91 

in Ireland, copy of, to be transmitted to inland revenue, 230, 
258 ; and duties xmder A and B assessed thereby, 231 ; valu- 
ation to be produced, &c., to surveyor, 236 
in Ireland, allowance for rates chargeable on landlord's rent, 233 
„ „ provision for rates deducted from annual payment 
charged on land, 249 
POSSES&IONS, abroad, 125 

POST OFFICE orders and postage stamps, payment by, 335-6* 
POUNDAGE. See Allowance 

in public departments abolished, 270 
PRECEPTS of general commissioners, to persons appealing, 144 ; 

service of, 37 
PRIVILEGE of the crown, Ivi 

PRIYT SEAL, appointments under, where to be assessed, 169 
PROCEEDINGS not void for want of form, 296 
PROCURATIONS, deduction for, 66 

PROFESSION, profits charged under D, 220 ; on three years* average, 
251 
to what employments charge extends, 113, 118 
rules for assessing and charging, 118-23 

rent of dwelling-house partly used for, two-thirds deducted, 127 
deduction of duty firom annual payment, <&c., charged on profits, 

128, 130 
return to be delivered, if required, at each place of business, &c., 
138, and may be under seal, 139. See also Abatement 
PROFITS, destination of, disregarded in charging the tax, 113 note 2 
PROMISSORY OATHS ACT, 1868, 31, 197 
PUBLIC BURDENS, in Scotland, tolls for, duty to be repaid, 246 
PUBLIC OFFICE and DEPARTMENT, provisions for charging 
duties on salaries, &c., 166, 168-9 
abolition of poundage for collection, 270 
assessment for addition to salary, 253 
PUBLIC PURPOSES, Iviii 

PUBLIC SCHOOL, exemption of buildings, rents, &c., 69, 70 
PUNCTUATION, not considered in construing an act, xxx 
PURCHASE MONEY, interest on, 247-8 
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QUALIFICATION. See Commissioners 
QUARKIES, profits of, 53 

of stone or slate, appeal against assessment to special com- 
misa loners, 263 
QUEEN. Stock and dividends of, exempt, 104 
gUIT RENT. 5cf Rent-charge 



E 

RACK-KENT, 49 note 2 
RAILWAY COMPANIES, 

charged under A, 55, and rules of D, 268 

where JiHseased, 58 

assei!itied by special commissioners, 262 

may deduct duty from interest to creditors, (»r pay in full, 58 

duties undiir E on offices in, how assessed, 262 

Engli.Hk and Irish, pay duties under D quarterly, 333 
RATE BOOKS, production of, 92, 305 
RATES, creditors on, how duty charged, 129 
KECEIPT fur tax. See Stamp Duty, Forgery 
RECEIVER^GENERAL of Inland Revenue, 

bank to pay duties under C to account of, 107 

money .4 received by, to be paid to Exchequer account, 295 

forcing or altering receipt of, felony, 192 
RECE I VE R . See Agent 

for company, answerable for assessment, 33 

appoiuted by court, chargeable for property, 35 

of her IMajesty, and receivers and agents of landlords, <&c., to 
ill low deduction of duty from rent, 62 

of proBts of manors and profits not distrainable, to answer for 
duty thereon, 89 
REDUCTION, RELIEF. See Abatement, Repayment 
REMOVAL, 

traudulent, to evade tax, 191 

before appeal, in what district appeal may be made, 255 

certificate! of, 331 
RENT, tax to be deducted from, at rate' payable during period when 
iiccrumg) 266 ; mixed, for hereditaments and moveables pur- 
chased, 49 note 2 
RENT-CHARGE, &o., landowner to deduct duty from, 63 
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REPAYMENT, 

where income under 150Z.; in part, where tinder 400/., 179, 271 

of duty paid on premium for insurance, 254 

limitation of time for claim, 263 

claims for, in Ireland, 241 

to trading and professional persons and farmers, for losses, 288 
RESIDENT, 

in United Kingdom, how charged, 220 ; other persons, how 
charged, 222 

residence of incorporated (K>mpany, 221 

temporary absentee charged as resident, 32 

person in kingdom for temporary purpose, 32 

not householder or trader, &c., where charged, 135 

person not in trade or profession having two residences, wheri^ 
charged, 136 

fraudulent change of residence, to avoid taxation, 191 

person removing before appeal, allowed to appeal, 255 
RESOLUTION, of the House of Commons, for tax, xxv 
RETURNS OF PROFITS, &c., 

where delivered, 39 

the contents and form of, accompanied by declaration, 41, 201 

for incapacitated persons, and non-residents in kingdom, 42 

penalty for neglect to deliver returns, 44 

tmder D, for partners, 120 

declaration of place of business delivered with return, 135 

to be delivered, if required, at each place of residence, 138 

under D may be under seal, 138 

of proBts from foreign or colonial possessions or securities, 136 

under D, verification of, 147 ; power to amend, 151 

rules for making, sched. G, 201 

penalty for inducing persons to make felse, 255 
RETURN OF DUTY. See Repayment, Abatement 
RULES. See Schedules 

8 

SALARY. See Office and Employment 
SALT SPRINGS or works, profits of, 54 
SAVINGS BANKS, exemption for certain stock and interest t<> 

depositors, 103 
SCHEDULES OF CHARGE, xiii, 217-224 
Schedule A, Rules : — 

I. General rule, annual value, lands, &c, 47 

II. Annual value, tithes in kind, ecclesiastical dues, cornposl- 
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tion for tithes, manors, fines, profits from lands not in 
occupation, &c., 50 
in. Annual value, concerns connected with land, quarries, 
mines, ironworks, gasworks, canals, &c.f 53 
I IV. Rules respecting the said duties, 57 

I y. Particular deductions and allowances^ 66 

i VI. Allowances (exemptions) under A, 69 

I Schedule B, Rules : — 

Vn. For duty in respect of occupation of lands, &c., 73 
b , Vin. Annual value, nurseries, market gardens, hop grounds, 75 

|> Schedules A and B, Rules : — 

f IX. For charging the duties, 77 

X. For estimating annual value, 78 

XI. To be observed in assessing lands where annual value 
cannot be otherwise ascertained, 81 

For assessing lands let at rack rent, or for rent and im- 
provements, &c., 83 et seq. 
Schedule C, Rules : — 

For assessing and charging duties on annuities fix>m public 
revenue, 102 
Schedule D, Rules : — •• 

For assessing fuid charging duties on trades and professioDs, 

and property not contained in other schedules, 113 
Case I. Trade, manufacture, adventure, or concern in nature 

of trade, 113 
Case II. Profession, employment, or vocation, 118 
[ For cases I., 11. Applying to both the preceding cases, 119 

y ' Case III. Profits of an uncertain annual value not charged 

r in A, 123 

I Case rV. Interest from securities abroad not charged under, 

|V C, 124 

^ ' Case V. Revenue, in money or kind, from property abroad, 

P Case VI. (The Sweeping Clause), profits or gains not other- 

7 wise charged in any schedule, 126 

Schedule E, Rules : — 

For charging ofiices and employments of profit, 163-9 
Provisions applied to one schedule shall extend to any other, 
196 
SCHEDULES, NOT SCHEDULES OF CHARGE, 
Schedule F. Forms of oath or declaration, 197 
Schedule G. Rules for making returns of profits, &a, and state- 
ments, lists, and declarations reijuired, 201 
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SCHOOLMASTER, in Scotland, to assist assessor, 93 
SCHOOL, business of, 71 note 1. And see Public School 
SCIENTIFIC INSTITUTION. See Institution 
SCOTLAND, 

repayment of duty on tolls in burghs termed customs, 246 
relief to landlords, for public burdens not paid in England, 260 
payment by post-office order and by postage stamps, 335-6 
Valuation of Lands (Scotland) Acts, 370-3 
SEA. WALL and embankment, deduction for expenses of, 67, 245 
SECRECY, oath of, 31 ; assessments on concerns in the nature of trade, 
mines, ironworks, &c., not to be produced to union assessment 
committee, 265 
SECURITIES, issued at exchequer or public office, Indian bonds, <&c., 
assessed, under C, at office, 109 
purchasers of, to deduct proportion of duty from interest, 110 
SERJEANTS INN, to be assessed in London, 274 
SEVERAL TRADES, concerns under D, 127 
SHIP'S HUSBAND, precedent acting partner, 120 
SHOOTINGS, Scotland, 372. See also Game 
SLATE QUARRY, profits from, assessment, 53, appeal, 263 
SMALL DIVIDENDS, hoyr charged, 107, 123 
SOCIETY. See Corporation 

SOUTH SEA COMPANY, enactments relating to, repealed, 105 
SPECIAL ASSESSMENT, under D, 153 
STAMP DUTY, exemption for receipts, &c., 192 
STATEMENTS. See Returns 
STIPENDIARY CURATE, duty on, 63 
STOCK. See Annuities, Exemptions, Queen, Foreign Minister, 

Charities, &c. 
SUCCESSION to trade or professional partnership, 122, 316 
SUPPLY, committee of, xxiv 
SURCHARGE by surveyor, 

provisions rdating to, 177-9, 310 
appeal against, 178, 320 

appeal, under D may be to special commissioners, 152 
SURVEY, of lands, for assessment, by order of commissioners, 93 
SURVEYOR. See also Assessment, SuRCHAROEy Appeal 
appointment, 30, 297 ; oath of secrecy, 31 
to >erve notices on persons omitted by assessors, or coming to 

reside in district after expiration of notices, 45 
to examine returns and assessments, supply omissions, amend 
assessments and make surcharges, under A and B, 91, under D, 
141 
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to attend appeals, 818 

to deliver notices and forms to assessois, 296 
in certain cases to act as assessor, 807 
SWEEPING CLAUSE, 

to A, No. I., 49, to Nos. II. and III., 58, and see note 2 on p. 47 
to the whole act, 126 



TAX, original meaning of term, xxii 

TAXES, how granted, xxiv 

TEIND duty, duty on, to be deducted, 63 

TEINDS in Scotland, 50 ; lessee of, 75 ; distreas for duties on, 89 

TENANT ; and see Occupier, Arrears, 

return of rent for lands in different parishes, 58 

to deduct from rent duty under A, 61, 247 ; produce lease if 

required, 83 ; deliver account of rent where demise by parol 

or lease not procurable, 86 ; p^ialty for false account or refusal 

to produce lease, 87 

in Scotland, to produce lease and give information to asseesors* 

&c., 87 
contract of, with landlord, contrary to Act, not binding, 89 
difference with landlord as to deduction from rent, settled by 

commissioners, 176 
quitting or dying, liability of, 77 

paying arrears under A of former occupier, may deduct jfrom rent, 
244 
THAMES NAVIGATION ACT, 1866, s. 61,369 
TITHES, 

in kind, annual value, 50 ; charged on tithe owner, 51 ; power to 

distrain, 89 ; return of amount of profits from, 202 
money payments in Heu of, 50; deduction for rates paid, 78; 
duty charged on tithe owner, 51, or, if commissioners think fit, on 
occupiers of land, 59 ; mode of levying duties, 89 
TITHE COMMUTATION RENT-CHARGE, 

duty on, paid by way of deduction, 63 ; allowance for rates chained 

on, 66, to be granted subsequently by certificate, 67 
in England, may be assessed on titiiie owner less the rates in pre- 
ceding year, 242 
where lands subject to, in England, or tithe free, one eighth de- 
ducted from aDnual value under B, 74 
allowance for certain burdens on, in Ireland, 243 . 
TOLLS, profitH from, annual value, 55; distress for duties, 89 
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termed customs, in burghs in Scotland, repayment of duty on, 
246 
TRADE, MANUFACTURE, ADVENTURE, or CONCERN IN 
THE NATURE OF, 
profits from, charged under D, 113, 220 
rules for asrsessing and charging duties, 113 i 

vfh&t deductions not allowed, 117 
two concerns, loss, set off, 127 

dwelling-house partly u«ed for, two-tliirds of rent deducted, 127 
deduction of tax from annual payment, <&c. charged on profits, 

128, 130 
return to be delivered, if required, at each place of business, and 
may be under seal^ 138. See also Abatement 
TRADING VESSELS, ownership of, 113, 120 
TREASURER of corporation, &o., answerable for assessment, 33 
TREASURY, COMMISSIONERS OF, 

to appoint commissioners for special purposes, 20 ; oommissioners 
for offices in certain cases, 25, 28, and commissioners for duties 
on pensions, <fec., 29 
powers of, with respect to assessment in public departments, 24 
stock and dividends of, exempt under C, 104 
TREBLE duty, on surcharge, if confirmed, 178, 320 
TRUSTEE. See Incapacitated Person, Markied Woman 
TWO or more trades or businesses set off, 127 

u 

UNION OF PARISHES, 303, 359 • 

UNION ASSESSMENT COMMITTEE ACT, 1862, s. 13, 369 
UNITED KINGDOM. See Definition, Residence 
UNIVERSITIES, exemption, public buildings in colleges and halls, 69 
colleges and halls attached to or associated with Oxford and Cam- 
bridfje, where to be assessed, 284 
UNOCCUPIED, lands, 88 ; houses, 89 



VACANCIES. See Commissioners for General Pukfoses 
VALUATION. See Assessment 

of lands, on appeal from assessment, may be required by com- 
missioners, 95, or appellant, 251 ; costs of, 95 

exempt f-rom stamp duty,. 192 

doubtful debts, under D, 252 
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VALUATION (METROPOLIS) ACT, 1869, 868 
VALUATION (SCOTLAND) ACT, 49, 370 
VICTUALLER, LICENSED, depreciation of lease, 116 
VOLUNTARY CONTRIBUTION, emolument of office, 166 
VOTER AT ELECTION, non-payment of tax not to disqualify, 194 



W 

WALES, commissioners, qualification, 13 

WARD AND PARISH OFFICES, commissioners exempt from, 29 

WAREHOUSE, and buildings for trade or profession, exempt from 

charge under B, 74 
WARRANT TO COLLECT, ' 
when issued, 186 
under D, to collectors, or to oflicers for receipt where persons 

assessed under number or letter, 160 
WARRANTS FOR FOREIGN DIVIDENDS, persons dealing in, 278, 

279, 280 
WATERWORKS, streams of water, canals, &c., profits of, 54 
WAYS AND MEANS, committee of, xxv 
WITNESSES, power to examine on oath as to assessments under D, 

except clerk, agent, or servant, 148 
false evidence, or swearing falsely, perjury, 192 
WOODLANDS, 48 
WOOL-BROKING businesi^, temporary advances, 124 
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Second Edition, Revised and Altered, 4 vols. 8vo. 

Vols. I. and II. Thb History of Taxation, price 2U. Vols. III. and IV, 

The HisToaY op Taxes, price 2U. 

A HISTOEY OF 

TAXATION AND TAXES IN ENGLAND, 

FROM THE EARLIEST TIMES TO THE PRESENT DAY. 
By STEPHEN DOWELL, 

A8SI8TANT-S0LI0IT0B OP INLAND BEVENUE. 



PRESS NOTICES Of THE FIRST EDITION. 
THE TIMES. — * These volumes are a perfect storehouse of infonnation 
regarding an immense number of subjects of interest to the student of history 
and the economist.' 

ST. JAMES'S OA2ETTE.— 'llo^ admirably Mr. Dowell has lighted up 
with all manner of out-of-the-way scraps of lore, what at first sight appears a 
dull subject, we have already shown in a separate article. The book is one which 
no student of our economical history can afford to neglect.' 

JAMES £. THOROLD ROGERS in the* ACADEMY: — * Altogether, Mr. 
Dowell has supplied the public with a very useful book, and has dealt with the 
history of the revenue in afar more readable manner than any of his predecessors 
have in the same field.' 

SPECTATOR. — *Thifl book is a monument of laborious industry and invest! •> 
gation, and, moreover, it presents an excellent example of the way in which a 
treatise on a dull subject may be made readable in the hands of a skill ul writer, 
and one especially who is not devoid of humour. ... By free use of quotation, 
incident, and reference, Mr. Dowell has» wherever possible, enlivened his pages 
and made them interesting, and sometimes amusing.* 

ECONOMIST. — * Mr. Dowell's volumes form what, for practical purposes, 
may be regarded as a complete fiscal history of England. ... It is a work of 
great value and importance, presenting to students of economical questions a 
perfect mine of material in the shape of authentic facts and figures, so well 
arranged as to be at once accessible and intelligible.* 

QUARTERLY REVIEW.— 'The position which Mr. Dowell holds in the 
office of Inland Revenue enabled him to investigate bis subject to great advantage, 
and he has used his opportunities with great judgment. For the purpose whic 
he contemplated, it was not a statement of principles, but a clear straightforward 
chronicle of facts, which was required, and such a chronicle he has given us.' 

REVUE HISTORIQUE.—* Ouymf^e tiha m6thodique et tr^ soign6. . . 
Ces quatre volumes fortnent un manuel sous une forme tr^s abr^g^e, et les 
renseignements qu*il contient, quoique sc rapportant & un aussi vaste sujet, sont 
distribu^s d'nne trds claire fa<;on. . . . L'ouvrage possMe une valeur durable 
comme source de renseignements.* 
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